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"As  a  handy  book  of  reference  on  a  difficult  and  iraiwrtant  branch  of  the  law,  it  is  mi**: 
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Law  Journal^  January  21,  1882. 

Archibald's  Country  Solicitor's  Practice.— A  Handbook  of 
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PREFACE  TO  THE  SECOND  EDITION. 


The  general  plan  of  this  edition  will  be  found  to  be  very  similar 
to  tbat  on  which  the  fonner  edition  was  based ;  instead,  however, 
of  snbdividing  each  chapter,  which  is,  perhaps,  perplexing  to  the 
reader,  the  plan  of  increasing  the  number  of  chapters,  and  forming 
them  into  groups,  according  to  their  subject-matter,  has  been 
adopted. 

Thus,  passing  over  the  first  two  chapters,  which  deal  with  the 
origin,  appointment,  authority,  &c.,  of  the  sheriff,  a  group  of 
three  chapters  (IIL  to  Y.  inclusive)  will  be  found  to  treat  of  the 
undersheriff^  the  sheriff's  officers,  and  the  sureties  for  officers,  to 
each  of  which  subjects  a  separate  chapter  is  assigned. 

The  next  group  (Chapters  VI.  to  X.  inclusive)  is  devoted  to 
the  skenSTs  judicial  duties,  under  five  heads,  each  in  a  separate 
chapter,  viz, : — 

1.  At  the  Election  of  Coroners. 

2.  In  Outlawry  Proceedings. 

3.  In  the  Election  of  Members  of  Parliament 

4.  On  a  Writ  of  Inquiry. 

5.  In  the  Compensation  Court 

The  sheriff's  ministerial  functions  are  similarly  dealt  with 
under  five  headings,  viz. : — 

1.  At  Assizes. 

2.  In  the  Summoning  of  Juries. 

3.  In  the  Execution  of  Criminals. 
i«  As  to  Interpleader. 

5.  In  the  Execution  of  Writs. 

These  form  a  further  group  of  chapters  (from  XI.  to  XXIY. 
inclusive),  a  chapter  being  allotted  to  each  of  the  first  four 
subjects,  whilst  the  important  and  comprehensive  subject  of  the 
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execution  of  vrite  is   divided    into    ten   chapters,  under  the 
folio wiii;r  h^iuds  : — 

1.  ExMrution  of  Writs  generally. 

2.  Writ  uf  Fieri  Facias  genemlly. 

3.  What  may  and  may  not  be  taken  under  a  Fi.  Fa. 
i,  Bilk  of  .Sale. 

5.  The  Sheriff's  Fees  and  Poundage. 

6.  The  Laiidlr»r»J'6  Security  for  Rent 

7.  The  tSherifl^s  Keturn  to  Writ. 

8.  ViTvii  of  EUrjit. 

9.  Writ  of  Extent. 
10.  Minor  Writs. 

The  final  group  treats  in  three  chapters  (XXV.  to  XXVlL 
inclusive)  of  the  remedies  against  the  sheriff,  thus : — 

1.  Tlie  liemedy  by  Attachment. 

2.  The  Remedy  by  Action. 

3.  Evidence  to  Connect  the  Sheriff. 

The  author  is  aware  that  the  above  arrangement  is  open  to 
certain  objections,  but,  after  careful  consideration,  he  believes 
that  it  will  be  found,  upon  the  whole,  the  one  most  convenient 
to  the  reader. 

The  increasing  importance  of  bills  of  sale,  as  an  impediment 
to  tlie  sheriff,  has  necessitated  the  introduction  of  a  chapter  on 
tlmt  subject. 

For  some  of  the  improvements  in  this  Edition  the  author  is 
indebted  to  suggestions  offered  by  reviewers  and  critics  of  the 
edition  of  1879,  for  which  he  feels  that  his  acknowledgments 
are  due. 

He  also  desires  to  express  his  grateful  appreciation  of  the 
advice  which  he  has  received  from  time  to  time  from  his  friend, 
Mr.  T.  Ilcmry  Ikylis,  Q.C. 

In  conclusion,  tlie  author  ventures  to  express  a  hope  that  the 
inonmsud  pains  whidi  he  has  bestowed  on  this  edition,  and  a 
oonsidomble  amplification  of  the  work,  will  render  it  more 
extenaivoly  useful  to  tlie  legal  profession. 

TiBMrLK,  February,  1882. 
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Buckley's  Law  and  Practice  under  the  Companies' 
Acts. 

Common  Law  Procedure  Act 
Chitty's  Arohbold's  Practice. 
Coke's  Entries. 
Coke  on  Littleton  (1  Inst). 
Coke's  Magna  Charta  (2  Inst). 
Coke's  Pleas  of  the  Crown  (8  Inst). 
Cole  on  Ejectment 
Comyn's  Digest 

Dalton's  Law  of  Sheriffs. 

Day's  Practice  under  the  Common  Law  Procedure 
Acts. 

East's  Pleas  of  the  Crown. 

Conntetudinei  Feudorum,  or  Fitzherbert. 
Fitzherbert's  Naiura  BreviunL 
Fitzherbert's  Abridgment,  tub  tit.  Jtetome. 
Freeman's  History  of  the  Norman  Conquest 

Gilbert's  Executions. 
Globe  Encyclopedia. 
Gneist. 
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AUTHOBS   CITED. 


AbbreviatioiL 

Name  of  Author  or  Work. 

HAwk.  P.  C. 

HawkinB'  Pleas  of  the  Crown. 

Imp.  Sh. 
Inst 

Tmpey*B  Law  of  Sherilb. 

Coke's  Listitutes.    See  **  Reports  Cited." 

JotUIL 

JonmalB  of  the  House  of  Commons. 

Kemble's  Saxons  in  England. 

Tiind. 

Lindley's  Law  of  Partnerships. 

Mon.  AngL 

Dugdale's  Monoittcan  AngUeamm. 

OflLBie?. 

Qfficina  Brevium. 

lUed. 
Rog.  EL 
Bofi.  Abr. 
IL  G.  H.  T. 
K.  8.  C. 

Beed*s  Bills  of  Sale  Acts. 
Rogers  on  Elections. 
Bofie's  Abridgment. 
Regvla  OeneraUi,  Hilary  Term. 
Buies  of  the  Supreme  Ooort 

Selw.  N.  P. 

Sewell. 

St«t  Law  Be?.  Act 

StablM. 

Selwyn's  Nin  Pnus. 

Sewcdl  on  the  Law  of  Sheriff. 

Statute  Law  Bevision  Act 

Stubbs'  Constitutional  History  of  England. 

Th.Br. 

Thaaurui  Brevium^ 

VetN.R 
VixL  Afar. 
ViiLSiipp. 

Old  Naiura  Brevium, 
Viner's  Abridgment 
Yiner's  Supplement 

Wat.8h. 
Wert. 
Wh.L.L. 
Wa  JuA  Act 
WiL  Bankurotcv. 
WoodfalL 

Watson's  Law  of  the  Sheriff. 
Wert  on  Extents. 
Wharton's  Law  Lexicon.           ^ 
Wilson's  Judicature  Acts. 
Williams'  Bankruptcy  Practice. 
Woodfall's  Landlord  and  Tenant 

REPORTS  CITED. 


TABLE  OF  CONTRACTIONS. 


AbbreTiatlon. 

Reports  or  Compiler. 

Period. 

Court 

A.  &  £.  or  Ad.  & 

Adolphus  and  Ellis. 

1884_1841 

K.B. 

£.  or  Ad  &  £1 

Axnh. 

Ambler. 

1760—1786 

Chano. 

Andr. 

Andrews. 

1738—1740 

K.  B. 

Ana.  or  Ann! 

Anstruther. 

1792—1793 

Exch. 

Atk. 

Atkyns. 

1786—1764 

Chanc. 

B.  AAd. 

Bamewall  and  Adolphns. 

1880    1884 

KB. 

B.  k  Aid. 

Bamewall  and  Alderson. 

1818—1822 

K.  B. 

B.  k  Anat. 

Barron  and  Austen. 

1842 

Election  Cmob. 

B.kB, 

Ball  and  Beatty  or  Broderip 

1807—1814 

It.  Ohana 

and  Bingham. 

1819—1824 

C.  P. 

R&C. 

BarnewaU  and  Cresswell. 

1823—1880 

K.B. 

B.ftL 

Bankruptcy  and  Insolvency 
.    Cases. 

1855 

AIL 

B.&P. 

Bosanquet  and  Puller. 

1796    1804 

C.  P. 

B.  &S. 

Best  and  Smith. 

1861—1870 

Q.B. 

B.  c.  a 

Bail     Court      Cases,     or 
Lowndes  and  MaxwelL 

1852 

B.C. 

BaU  &  B. 

Ball  and  Beatty. 

1807—1814 

Ir.  Cluma 

Bar.  k  Am. 

Barron  and  Arnold. 

1848—1846 

Election  Ctknee. 

Bar.  &  Aast 

Barron  and  Austin. 

1842 

Election  Cases. 

Barnes. 

Barnes*  Notes  of  Cases. 

1738—1756 

C.  P. 

Beav. 

Beavan. 

1840—1866 

RolU. 

Bing. 

Bingham. 

1822—1834 

C.  P. 

Bl.  Rep. 
Black.  U. 

Mr.  Justice  Blackstone. 

1861     1867 

^11 

Henry  Blackstone. 

1788—1796 

C.P. 

Black.  W. 

Sir  W.  BlAckston& 

1746—1780 

KB. 

Ba 

BUgh. 

1819—1821 

H.  L. 

Bra 

Brown. 

1778—1794 

Chanc. 

Brown's  P.  C- 

Brown's  Practice  Cases. 

1702—1800 

H.  L. 

BrownL 

Brownlow    and    Goiildes- 

1569     1624 

C.P. 

borough. 
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REPORTS   CITED. 


Abbreviation. 


Bulat 
Bunb. 
Burr. 

C.  B. 

C.  &  F.  or  CL  & 

Fin. 
C.  &  J. 

C.  &  M. 
C.  M.  &  R. 

C.  &P. 

C.  P.  D. 

Camp. 

GartL 

Chit 

Clarke  &  FineUy. 

Co. 

Comb. 

Coop. 

Corb.  &  D. 

Cowp. 

Cr.  k  Ph. 

Cr.  ASt 

CraEliz. 

D. 

D.  &  K  or  D.  ft 
East. 

D.  &L. 

D.  &M. 

D.  &R. 

D.  N.  8. 

Dan. 

DeG. 

l)e  G.  &  J. 

De  G.  J.  &  Sm. 

De  G.  &  Sm. 

Dougl. 

Dow. 

Dow  k  C. 

Dow  k  Ry.  N.  P. 

Dowl. 

Dr.    k     Sm.    or 

Drew,  k  Sm. 
Drew. 

£.  k  B.  or  £L  & 
Bl. 

East. 


Roportfl  or  Compiler. 


Bulstrode. 

Bunbury. 

Burrow. 

Common  Bench. 
Clarke  and  Finelly. 

Crompton  and  Jervis. 
Carrington  and  Kirwan. 
Crompton  and  Meeson. 
Crompton,    Meesun     and 

Roscoe. 
Carrington  and  Payne. 
Common     Pleas    Division 

(Law  Reports). 
Campbell 
Carthew. 
Chitty. 

Clarke  and  Finelly. 
Coke. 

Comberbatch. 
Cooper. 

Corbett  and  Daniell. 
Cowper. 

Craig  and  Phillips. 
Craigie  and  Stewart 
Oroke. 

Dunlop  and  others. 
Dumf  ord  and  East  or  Term 

Reports. 
DowUng  and  Lowndes. 
Davison  and  Merivale. 
Dowling  and  Ryland. 
Dowling  (New  Series). 
Daniell 
DeGex. 

De  Gex  and  Jones. 
De  Grez,  Jones  and  Smith. 
De  Gex  and  Smale. 
Douglas. 
Dow. 

Dow  and  Clark. 
Dowling  and  Ryland's. 
Dowling's  Practice  Cases. 
Drewry  and  Smale. 

Drewry. 

Ellis  and  Blackburn. 

East. 


Period. 

Court. 

1609-1639 

K.  B. 

1713—1742 

Exch. 

1756-1772 

KB. 

1845     1857 

C.  L. 

1831—1846 

H.  L. 

1830    1832 

Exch. 

1843—1850 

N.  P. 

1832—1834 

Exch. 

1834—1836 

Exch. 

182^-1841 

N.  P. 

1807—1816 

N.  P. 

1688     1699 

K.  B. 

1819-1820 

B.  C. 

1831—1846 

H.  L. 

1572     1616 

K.  B. 

1635-1695 

K.  B. 

1815 

Chanc. 

1819 

Election  Cases. 

1774—1778 

K.  B. 

1841 

Ghana 

H.  L. 

tetnp.  Eliz. 

K.  B.  &  C.  P. 

1838     1862 

Court  of  Session. 

1785—1800 

K.  B. 

1844—1848 

Q.B. 

1843—1844 

Q.B. 

1822     1828 

K.  B. 

1841  -1843 

B.  C. 

1817     1819 

Exch. 

1844—1848 

Bktcy. 

1857     1859 

Chanc. 

1862—1865 

Chanc. 

1846     1852 

Ghana 

1776    1776 

K.  B. 

1812—1818 

H.  L. 

1827—1832 

H.  L. 

1822     1823 

N.  P. 

1830—1841 

RC. 

1860-1865 

Ghana 

1852—1869 

Chanc. 

1851—1858 

AIL 

1801-1814 

KB. 

REPORTS   CITED. 
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Reports  or  Gomptler. 

Pmiod. 

Court 

EL  B.  &E. 

Ellis,  Blackbom  and  Ellis. 

1898 

Q.B. 

KL  &  K1. 

Ellis  and  Ellis. 

1868—1860 

Q.K 

Eq.  Gas.  Abr 

Equity  Cases  Abridged. 

1782 

Chana 

Esp. 

Espinasse. 

1798—1807 

N.  P. 

F.  &F. 

Foster  and  Finlason. 

1858—1867 

N.  P. 

Finch. 

Sir  A.  Finch. 

1673    1681 

Chanc. 

Forrest. 

Forreat. 

1801 

Exch. 

Fortes. 

Fortescne. 

1695     1788 

K.  B. 

Fr6eiiL  K.  S. 

Freeman. 

1670—1704 

K.  B. 

Freeman. 

Freeman. 

1660—1706 

Ghana 

G.  AD. 

Gale  and  Davison. 

1841—1843 

Q.B. 

G.  ft  J. 

Glyn  and  Jameson. 

1821     1828 

Bktcy. 

6al& 

Gale. 

1886—1886 

Exch. 

Giff. 

Giffard. 

1857—1866 

Chanc 

Godb. 

Godbolt 

1576—1638 

K.  B. 

Golds. 

Goldesborongh. 

1586—1602 

KB. 

Gow. 

Gow. 

1818—1820 

N.  P. 

H.    BL     or     H. 

Heniy  Blackstone. 

1788—1796 

C.  P. 

BlAck. 

H.  ft  C. 

Harlstone  and  Coltman. 

1862—1867 

Exch. 

H.  ftH. 

Horn  and  Hm'lstone. 

1838—1839 

Exch. 

xx.  ft  At. 

Hemmiog  and  Miller. 

1862—1865 

Chanc. 

H.  ftN. 

Hurlstone  and  Norman. 

1856—1861 

Q.  B. 

H.  ft  W. 

Harrison  and  Wollaston. 

1835—1857 

K.  B. 

H.  L.C. 

House    of     Lords    Cases 
(Clarke  and  Finelly). 

1831—1846 

H.  L. 

Hard. 

Hardrei 

1655—1669 

Exch. 

Hare. 

Uarie. 

1841     1858 

Chanc. 

Har.  ftR. 

Harrison  and  Rutherf urd. 

1866—1868 

C.  P. 

Hob. 

Sir  H.  Hobart 

1613—1644 

C.  P. 

Holt 

Holt. 

1688—1711 

KB. 

Holt  N.  P. 

Holt. 

1816—1817 

N.  P. 

Inst 

Coke's  Institutes. 

1668-1611 

All. 

Ir.  Ch.  Rep. 

Irish  Chancery. 

1850—1866 

Ir.  Chanc. 

Ir.  R.  C.  L. 

Irish  Common  Law. 

1838—1866 

Ir.  C.  L. 

John. 

Johnson. 

1869 

Chanc 

John,    ft     H.    or 

Johnson  and  Hemming. 

1860—1862 

Chanc 

JohMon  ft  H. 

Jones,  T. 

T.  Jones. 

1667—1686 

K.  B. 

JoneSy  W. 

W.  Jones. 

1620—1641 

K.  B. 

Jnr. 

Jurist. 

1887     1864 

All. 

Kay. 

Kay. 

1853—1864 

Chanc 

Kaj  ft  J. 

Kay  and  Johnson. 

1864—1868 

Chanc. 

Keb. 

Keble. 

1661—1671 

K.  B. 

Keen. 

Keen. 

1836—1838 

RoUs. 

Ken.  or  Keny. 

Kenyon's  Notes. 

1758—1769 

KB. 
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REP011T6    CITED. 


Abbreviation. 


L.  &C. 
L.  J. 
L.M.&P. 

Latch. 

Leach  G.  C. 

Leon. 

Lev. 

Lew.  G.  G. 

Ld.  Raym. 

Lit.  or  Litt.  Bep. 

Lofft 

M.&  A. 
M.  D.  &  D. 

M.  &G. 

M.  &M'A. 

M.  &P. 

M.&R. 

M.  &S. 

M.  &  So.  or  Bf.  & 

Soott,  or  Moa  & 

S. 
M.  &W. 
Madd. 
Mar.  N.  G. 
Marsh. 
Mania  k  SeL  or 

M.  &SeL 
M'GleL   &  Y.  or 

M'GleL      and 

Younge. 
Mer. 
Mod. 

Moo.  &  M. 
Moor,  or  Moora 
MO0. 

N.  &  M  or  Nev. 

&M 
N.  &  P.  or  Nev. 

&P. 
N.  G. 

N.  R 

Noy. 

P.  &D. 
P.  D. 


Reports  or  Compiler. 


Leigh  and  GaT& 

Law  Journal. 

Lowndes,    Maxwell    and 

P.»llock. 
Latch. 

Leach's  Grown  Gases. 
Leonard. 
Levinz. 

Lewin's  Grown  Gases. 
Lord  Raymond. 
Littleton. 
Lofft 

Montagu  and  Ayrton. 
Montf^u,  Deacon  and  De 

Gex. 
Manning  and  Granger  or 

Macnaghten  and  Gordon. 
Montagu  and  M' Arthur. 
Moore  and  Payne. 
Moody  and  Kobinson. 
Maule  and  Selwyn. 
Moore  and  Scott 


Meeson  and  Welsby. 

Maddock. 

March's  New  Gases. 

MarshaU. 

Maule  and  Selwyn. 

McGleland  and  Younga 


Merivale. 

Modem. 

Moody  and  Mallrin. 

Moore. 

Moseley. 

Neville  and  Manning. 
Neville  and  Peny. 

Notes  of  Gases^  or  Bing- 
ham's New  Gases. 

Bosanquet  and  Puller's 
New  Reports. 

Noy. 

Perry  and  Davison. 
Probate     Division     (Law 
Reports).' 


Period. 

Court. 

1861     1865 

G.  G.  R. 

AU. 

1860—1861 

B.  G. 

1625—1628 

K.  B. 

1780     1816 

C.  G.  R. 

1582—1615 

KB. 

1660     1696 

KB. 

1822—1838 

G.  C.  R. 

1694—1730 

KB. 

1626    1632 

C.  P. 

1771—1774 

KR 

1833    1838 

Bktcy. 

1840—1844 

Bkt<^. 

1840—1844 

G.  P. 

1849—1851 

Ghanc. 

1828—1830 

Bktcy. 

1828—1831 

C.  P. 

1830—1844 

N.  P. 

1818-1817 

KB. 

1831-1834 

G.  P. 

1836    1847 

FiTch, 

1815—1822 

Ghana 

1639—1653 

KB. 

1813—1816 

G.  P. 

1813—1817 

KK 

1824—1826 

Ezch. 

1815—1817 

Ghana 

1669—1732 

K.  B. 

1826—1830 

N.  P. 

1817—1827 

G.  P. 

1726—1731 

Ghanc. 

1832—1836 

KB. 

1836—1838 

KB. 

1841     1850 

Adm.  and  E< 

1884-1840 

G.  P. 

1796—1807 

G.P. 

1595 

KB. 

1838—1841 

Q.B. 

REPORTS   CITED. 
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AbfaRerlatkm. 

Fttlod. 
1848—1856 

Court. 

P.  R.  &  D. 

Power,  Rodwell  and  Dew. 

Election  Cases. 

P.  W. 

Peere  Williams. 

1695—1786 

Chanc. 

Pahner. 

Sir  G.  Pahner. 

1619—1663 

K.  B. 

Parker. 

Parker. 

1743—1767 

Exch. 

Peake,  N.  P.  C. 

Peake's  Nid  Priua  Cases. 

1790—1812 

N.  P. 

Peake  Ad.  Ga& 

Peake's  Additional  Gases. 

N.  P. 

Peck. 

PnckwelL 

1796—1806 

Election  Cases. 

Per.  &  Kowdl 

Perry  and  Knapp. 

1833 

Election  Cases. 

Ph. 

Phillips. 

1841—1849 

Chanc. 

Pig.  ft  R. 

Piggott  and  RodwelL 

Election  Cases. 

Pbwd. 

Plowden. 

1548—1571 

K.  B. 

PoL 

Pollexfen. 

1669—1685 

KB. 

Pow.  B.  &  D. 

Power,  Rodwell  and  Dew. 

1847—1856 

Election  Cases. 

Price. 

Price. 

1814-1824 

Exch. 

Q.K 

Queen's  Bench  (Adolphns 
and  Ellis,  New  Series). 

1841—1852 

Q.B. 

Q.B.D. 

Qaeen's    Bench    Division 
(Law  Reports). 

Ray.  T. 

Sir  ThoB.  Raymond. 
Russell    and    Mylne,    or 
Ryan  and  Moody. 

1660—1684 

K.  B. 

R.  &  BI. 

1829—1831 

Ghana 

1828—1826 

N.P. 

R^ 

Coke's  Reports. 

1568     1611 

AIL 

Robinson's  Entries. 

Roll 

SirlLRolle. 

1614—1625 

K.B. 

Roeei 

Rose. 

1810-1816 

Bktcy. 

RlI8B.ftB. 

Russell  and  Ryan. 

1799—1823 

C.  C.  R 

aL.c. 

RmitVs  Leading  Cases. 

S.&S. 

Simons  and  StuarL 

1822—1826 

Ghana 

Salk. 

Salkeld. 

1695—1704 

K.B. 

SanndftC. 

Saunden  and  Col& 

1842—1848 

B.  C. 

Savilla 

Sir  J.  SaviUe. 

1579-1594 

C.  P. 

Say. 

Sayer. 

1761—1756 

K.  a 

Soott 

Scott 

1834—1840 

C.  P. 

SoottN.  K 

Scott's  New  Reports. 

1840—1845 

C.  P. 

Show. 

Shower. 

1679—1694 

KB. 

Sid. 

Sir  T.  Siderfin. 

1659—1671 

KB. 

Sim. 

Simons. 

1826—1849 

Ghana 

Smale  and  Giffard. 

1852—1857 

Ghana 

AGifE. 

Stark. 

Staride. 

1815    1828 

N.P 

Sfeia. 

Strange. 

1718—1747 

KB. 

Swans. 

Swanston. 

1818—1819 

Chanc. 

Sty. 

Style. 

1645    1646 

KB. 

T.ftlf. 

Temple  and  Mew. 

1848—1851 

G.  C.  R. 

T.ftR. 

Turner  and  RuaselL 

1822    1824 

Ghana 

T.R 

Term    Reports  (Duinford 
and  East). 

1785—1800 

KB. 

Tam. 

Tamlyn. 

1829—1830 

Rolls. 

1 
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Abljroviatlon. 

Reports  or  Compiler. 

Period. 

Court 

Taunt 

Taunton. 

1807—1819 

C.  P. 

Toth. 

TothllL 

1569—1646 

Chanc 

Tudor  C.  M.  L. 

Tudor'a  Leading  Caaea  on 
Mercantile  Law. 

Tador  Caa.  Pr. 

Tudor's  Leading  Caaea  on 
Real  Property. 

Turn.  &  R. 

Turner  and  RuaaelL 

1822—1824 

Chanc. 

Tyr. 

Tyrwhitt. 

1830—1886 

Exch. 

Tyr.  k  G. 

T^rwhitt  and  Granger. 

1836 

Excfa. 

Ventria. 

Ventria. 

1668—1691 

KB. 

Vea. 

Veaey. 

1747—1766 

Chanc. 

W.N. 

Weekly       Notee       (Law 
Reporta). 

AIL 

W.  R. 

Weekly  Reporter. 

AIL 

W.,  W.  &  D, 

Willmore,  WoUaaton  and 
Davison. 

1839 

Q.B. 

Vf.f  Yf,  ft  11. 

Willmore,  Wollaaton  and 
Hodgea. 

1840 

Q.B. 

W,  &  S.  App. 

Wilaon  and  Shaw. 

H.L. 

Wightw. 

Wightwicke. 

1810—1811 

Exch. 

W«it,  H.  L. 

West, 

1839—1841 

H.  L. 

Wiln. 

WilHon, 

1742—1774 

K.  B. 

WiU.  Ch. 

Wilaon. 

1818—1819 

Chanc. 

WiK  Kx. 

Wilson. 

1817 

Exch. 

Wolf,  k  B. 

Wolferrtan  and  Briatow. 

1859—1864 

Election  Cases. 

Wolf,  k  D. 

Wolferatan  and  Dew. 

1856—1858 

Election  Cases. 

Y.  &J. 

Younge  and  Jervia. 

1827—1830 

Exch. 

Yelv. 

Yelverton. 

1603—1613 

K.B. 

You. 

Younge. 

1830    1832 

Exch. 

TABLE  OF  CASES  CITED, 


A. 

Abbott,  Bx  parte.  Re  Gonrlay, 
241, 854 

—  v.BiohardB,175,178,443 
Abiid  V.  Riches,  397,  398 
Addison  v,  Tate,  417 

Alchin  V.  Wells,  307,  310 
Alderson  v.  Davenport,  43 
Aldred  v.  Constable,  216,  229, 

261 
Allen  V,  Allen,  244,  246,  246 

—  V,  Gibbon,  176 
~   V.  Thompson,  279 

Anderson  r.  Baker,  435 

—  V.  Calloway,  165 
Andrews  v.  Dixon,  326 

—  V.  Sharp,  31 
Angell  V.  Baddeley,  350 
Anglo-Italian  Bank  v.  Daviee, 

361 
Angus  r.  Wootton,  164 
Arden  v.  Goodacra^  421,  428 
Aimitage  v.  Jessop,  300,  313 

—  V.  Upton,  401 
Amitt  V.  Gamett,  332 
Artistic  Colour  Printing  Co.,  In 

re,  233 
Ashby  V.  Harris,  803 

—  r.  White,  435 
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CHAPTER  I. 

ORIGIN   AND  APPOINTMENT   OF  THE   SHERIFF. 

It  is  necessary,  in  considering  the  origin  of  the  sheriff, 
the  exact  date  of  which  is  wrapped  in  considerable  obscu- 
rity, to  go  back  to  a  period  of  somewhat  remote  antiquity, 
and  to  glance  as  briefly  as  possible  at  an  office  now  long 
obsolete,  which  was  at  one  time  closely  allied  with  that  of 
the  sheriff,  and  to  which  some  of  the  dignity  of  the  latter 
office,  and  many  of  its  duties,  originally  belonged. 

The  dignitary  next  in  importance  to  the  king,  under  the  The 
Anglo-Saxon  administration,  was  the  ealdorman,  who  was 
invested  with  a  civil  as  well  as  a  mUitary  pre-eminence. 
In  his  capacity  of  civil  ruler  he  was  called  Ecddor- 
mafij  whilst  in  his  military  capacity  he  was  termed 
Heretoga  {a). 

During  the  period  of  the  so-called  Heptarchy  some  of 
the  petty  princes  were  designated  kings,  whilst  others 
reigned  as  ealdormen,  so  that  at  one  period  it  was  difficult 
to  state  what  constituted  the  precise  distinction.  The 
chieftains  of  the  first  settlers  in  the  island  were  first  called 
ealdormen,  and  not  kings  {h). 

But  from  the  time  of  Ecgberht  the  distinction  became 
more  marked.  The  ealdorman  then  took  his  place  as  a 
subject,  though  occupying  in  some  measure  the  position  of 
a  viceroy,  or  governor-general,  on  a  small  scale,  differing, 

(a)  1  Freeman,  77. 

(b)  Ibid. 
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however,  in  this  respect,  that  he  was  appointed  by  the 
Witan  as  well  as  by  the  king,  though  this  difference  is 
perhaps  one  rather  of  form  than  of  fact  The  ealdonnan 
was,  moreover,  only  removeable  by  the  powers  which 
appointed  him.  This  position  was  occupied  in  Mercia, 
when  that  kingdom  was  broken  up,  by  Ethelred,  the  son- 
in-law  of  Alfred,  but  only  with  the  limited  authoritj 
above  indicated,  of  the  king's  representative  (e). 

The  ealdonnan  is  variously  termed  by  Latin  writers 
DuXf  Princepa^  and  Cames^  the  terms  being  apparently 
indiscriminately  applied  to  the  same  functionary,  although 
in  strict  legal  signification  the  different  names  represented 
ranks  and  duties  entirely  distinct  (ef).  Bseda  uses  the  term 
Dux  in  referring  to  an  ealdorman  of  Northumbria  of  the 
year  a.d.  684  (e). 

The  ealdorman  is  frequently  alluded  to  by  later  writers 
as  the  earl  of  the  county,  but  the  title  of  ealdorman  is 
much  older  than  the  present  division  of  shires,  and  it  was 
never,  apparently,  the  rule,  for  every  shire  to  have  its 
ealdorman,  in  the  same  way  as  it  possessed  its  sheriff  (/), 
although  on  this  point  learned  authorities  disagree  {g). 
Each  shire  was,  however,  under  an  ealdorman  as  a  part  or 
the  whole  of  his  jurisdiction. 

In  time  the  ealdormanship  became  hereditary,  and  this 
change  in  the  constitution  appears  to  have  commenced  at 
the  time  when  smaller  sovereignties  were  annexed  to  and 
absorbed  in  the  greater,  the  old  royal  dynasties  continuing, 
with  a  diminished  dignity,  as  hereditary  ealdormen.  The 
nomination,  however,  of  hereditary  ealdormen  still  re- 
quired the  consent  of  the  king  and  the  Witanegemot 

About  this  time,  probably,  the  institution  of  the  vice- 
cornea^  at  sheriff,  took  place,  though  its  exact  date  is 
involved  in  considerable  obscurity.  The  reason  of  the 
institution  of  the  office  is  also  variously  assigned,  some 

{«)  1  Freeman,  81. 

{d)  2  Kemb.  126,  127. 

<e)  Beda,  Hist  Ecd.  Gent.  Angl.  o.  26. 

(/)  1  Stubhi,  112. 

{g)  Cf .  2  Kemb.  184, 187, 189,  &c. 
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considering  that  it  vaa  a  neoessaiy  consequence  of  the 
dignity  of  the  ealdorman  becoming  hereditary,  a  circum- 
stance which  did  not  insure  the  competency  of  the  occu- 
pant to  discharge  the  duties  of  the  office,  whilst  others 
attribute  its  institution  to  the  fact  that  the  absence  of  the 
ealdorman  from  his  district  was  a  matter  of  frequent 
occurrence,  he  being  required  to  accompany  the  king  to 
his  wars,  and  to  be  in  constant  attendance  on  the  royal 
person,  thus  rendering  it  essential  to  the  due  admi- 
nistration of  justice  that  his  duties  in  the  county 
should  be  capable  of  being  adequately  discharged  in  his 
absence  (A). 

The  jurisdiction  of  the  viee-comes  was,  unlike  that  of  Jurisdio- 
the  ealdorman,  limited  to  a  single  shire.  He  was  a  royal 
officer,  and  was,  as  a  rule,  nominated  by  the  king,  although 
perhaps  in  the  earliest  periods  the  office  was  elective  (t), 
and  possibly  to  the  last  the  people  may  have  enjoyed,  theo- 
retically at  least,  a  sort  of  concurrent  choice  (/).  Sir 
Edward  Coke  tells  us  that,  '*  The  sheriff,  though  he  be  still 
called  mee-comes,  yet  all  he  doth,  and  all  his  authority,  is 
immediately  fi:om  and  under  the  king,  and  not  from  or 
under  the  earL" 

The  ealdorman  was,  however,  unquestionably  a  national 
officer,  and  was  nominated  by  the  king  and  Witan  (A*), 
though  this  did  not  prevent  his  frequently  being  of  royal 
extraction,  as  in  the  case  of  Ethelred,  above  mentioned. 

The  sheriff  sat  with  the  ealdorman  and  the  bishop 
of  the  shire,  in  the  folkmoot,  or  popular  assembly  of  the 
shire  (/). 

The  name  "  shire "  or  '*  scir,"  which  is  derived  from  Deriva* 
a  Saxon  word,  "  scyran,"  to  divide,  merely  means  a  sub-  ^^^ 
division  or  ''  share  "  of  the  larger  whole,  and  was  used  Bheriff, 
generally  of  a  territorial  sphere  appointed  to  any  particular 


{h)  Coke,  7,  83. 

(»)  Vide  28  Edw.  1,  o.  IS. 

(i  )  2  Kemb.  165. 

{k)  1  Stubbs,  lis. 

(0  Ibid,,  119. 
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magistracy  — fl.f/.,  a  bishop's  diocese  was  called  his  "8cire''(m). 
The  word  "  gerefa  "  meant  a  guardian,  and  signified  that 
he  was  the  guardian  or  chief  officer  of  the  crown  in  his 
own  "  scir  "  or  county,  the  word  "  county  "  being  derived 
from  the  French  "  comte." 

The  word  "scir,"  attached  as  a  prefix  to  "gerefa," 
was  soon  dropped,  and  "  gerefa "  alone  was  used  in  the 
laws  and  common  parlance,  though  "  scir-geref a "  still 
continued  to  be  found  in  the  charters. 

The  sheriff,  from  his  later  title  of  vice-comeSyhas  by 
some  been  regarded  as  merely  the  deputy  of  the  ealdorman, 
but  this,  as  has  been  shown  above,  and  will  be  more  fully 
explained,  is  an  erroneous  impression  (n). 

There  is  no  evidence  of  the  ealdorman  sitting  in  judg- 
ment without  the  sheriff  in  the  folkmoot,  while  there  is 
evidence  that  the  sheriff  sat  without  the  ealdorman  (o). 

It  may,  in  fact,  be  concluded  that  the  presence  of  the 
sheriff  was  necessary  for  judicial  purposes,  while  that  of 
the  ealdorman  might  be  dispensed  with  (p). 
Shires.  jhe  jurisdiction  of  each  sheriff  was  confined  to  his 

particular  shire,  as  has  been  stated  above,  but  it  will  be 
well  to  bear  in  mind  that  the  shires  as  they  now  exist 
were  not  simultaneously  established,  nor  were  they  estab- 
lished by  any  single  authority.  They  owe  their  origin  to 
a  variety  of  causes,  and  the  process  of  establishment  has 
been,  as  indicated  by  the  nomenclature,  a  gradual  one. 
Kent  Kent  was  the  earliest  permanent  Teutonic  settlement  in 

England,  and  was  one  of  the  seven  kingdoms  which  stand 
out  more  conspicuously  than  any  others  among  the  fluctuat- 
ing mass  of  principalities  which  we  meet  with  in  the  history 
of  Britain;  for  the  Heptarchy,  in  the  form  of  seven  con- 
temporaneous and  defined  kingdoms,  continuing  for  any 
definite  period,  and  united  under  the  supremacy  of  one 
paramount  ruler,  never  existed.     This  settlement  took 

(m)  Bceda,  8  Hist  Eod.  c.  7. 
(»)  2  Kemb.  158. 
(o)  Jhi<L,  159. 
(i>)  2  Kemb.  159. 
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place  about  a.d.  449,  and  Kent  continued  a  kingdom  till 
the  early  part  of  the  ninth  century;  but  in  the  reign  of 
Athelstan,  who  came  to  the  throne  in  the  early  part  of 
the  tenth  century,  it  was  a  shire,  and  was  named  Cante- 
scyre  (q).  It  was  at  one  time  divided  into  East  and  West 
Kent,  each  of  which  divisions  was  a  separate  kingdom, 
a  fact  which  accounts  for  its  being  the  sole  instance  of  an 
English  shire  possessing  two  episcopal  sees — Canterbury 
and  Rochester  (r). 

Teutonic  usages,  long  vanished  from  other  counties,  still 
linger  in  Kent  to  mark  its  origin. 

Essex  and  Sussex  were  two  Saxon  kingdoms,  whilst  Boex, 
Middlesex  was  an  offshoot  of  Essex;  these,  with  Wessex,  ISJJj^ 
form,  as   their  names  imply,  the  east,  south,  west,  and  iex. 
middle  settlements  of  the  Saxons. 

The  West  Saxon  or  Wessex  shires  still  bear  the  original 
titles  of  the  principalities  founded  by  the  successors  of 
Cerdic  and  Cynric,  two   Saxon  chiefs,  who  were  then 
called    ealdormen,  and    landed   a.d.    495  on  the  south 
coast  of  Britain,  and  formed  a  settlement  (s).     The  names  Hants, 
Hamptonscire,  Difnascire,  and  Bearroscire  appear,  in  the  ^^^^ 
Anglo-Saxon  chronicle,  side  by  side  with  the  Dorsoetas,  Borvet, 
the  Wilscetas,  and  the  Somerscetas,  and  probably  these  ?^^*?L^ 
shires  owe  their  origin  to  the  early  settlements  of  the 
West  Saxons,  or  their  successive  conquests  (t).     Gneist 
considers  a.d.  880  as  the   most  probable   date,  and  at- 
tributes the  division  to  the  treaty  arrangements  of  Alfred 
and  Guthrum  (u).     The  Thames  and  the  Avon  were  the 
most   permanent  boundaries  of    Wessex  on  the  north. 
North  of  the  Thames  were  the  three  great  Anglian  king- 
doms— Mercia,  East  Anglia,  and  Northurabria. 

In  Mercia  the  case  differed  from  Wessex,  for  there,  at  Meroia. 
some  date  subsequent  to  Alfred's  reign,  the  earlier  names 
were  replaced  by  others  derived  from  towns. 

iq)  1  Stnbbfl,  109. 

(r)  1  Freeman,  26. 

{»)  Ibid.,  72. 

(<)  1  Stubbs  110. 

(tt)  6n.  Verwaltuiii^Hrecht^  1,  56. 
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Thus  Cheshire  and  Staffordshire  are  derived  from 
Chester  and  Stafford,  and  so  forth. 

Shropshire  and  Eatland  may  perhaps  be  regarded  as 
exceptions,  but  Rutland  does  not  appear  in  Domesday  as 
a  separate  shire  (x).  These  considerations,  and  the  &ct 
that  whilst  the  Wessex  shires  have  retained  their  former 
boundaries  the  Mercian  boundaries  have  been  frequently 
obliterated,  lead  to  the  conclusion  that  the  Mercian  shires 
were  artificially  mapped  out  either  by  the  Danish  con- 
querors of  the  ninth  century,  or  more  probably  by  Edward 
the  Elder,  a.d.  901—925  (y). 

The  Mercian  kingdom,  moreover,  appears  throughout 
its  history  to  have  been  far  more  divided  than  any  other 
part  of  England,  and  it  has  no  distinctly  recorded  founder 
or  date  of  origin ;  this  will,  in  some  measure,  account  for 
the  frequent  change  in  the  boundaries  of  the  Mercian 
shires,  and  make  them  at  the  same  time  difficult  to  trace 
with  accuracy  (2). 

The  two  divisions  of  East  Anglia,  North  Folk  and 
South  Folk,  have  comd  down  to  us  unimpaired,  except 
that  the  two  Folks  have  been  converted  into  shires.  In 
these  cases  the  principalities  appear  to  have  consisted  of 
kindred,  though  distinct^  races  of  colonists,  each  ruled  by 
a  separate  prince  of  the  same  royal  bouse  (a).  The  fint 
recorded  king  of  East  Anglia  ¥ras  Ofih,  who  began  to  reign 
A.D.  671  (b), 

Northumberland  and  Westmoreland  are  the  remnanta 
of  Northumbria,  which  extended  from  the  Humber  to  the 
Forth,  the  first  recorded  king  being  Ida,  who  began  to 
reign  a.d.  547  (c). 

Yorkshire  is  the  sole  surviving  sub-division  of  Kortk*- 
umbria,  which  existed  as  a  shire  before  the  Conquest  (d). 


(«)  G-L  Enc.  9kire, 

(y)  Ibid. 

(2)  Cf.  1  Freeman,  25,  26. 

(a)  IbicL,  26. 

(6)  Jhid.,  25. 

(c)  1  Freeman,  25. 

{d)  1  Stubbe,  111. 
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Lancaahiie  is  a  modem  denomination  for  the  country  Imoai^ 
between  the  Bibble  and  the  Mersey,  which  in  Domesday 
was  reckoned  as  part  of  the  West  Biding  (e). 

Cumberland  is  the  English  share  of  the  old  Cumbrian  Onmber- 
or  Strathclyde  kingdom  (/). 

Durham  was  the  coimty  palatine  of  William  the  Con-  Doriukm. 
queror's  minister  (p). 

The  arrangement  of  the  whole  kingdom  into  shires  was 
a  work  which  could  not  have  been  completed  until  it  was 
permanently  imited  under  £dgar,  and  the  existing  sub- 
divisions are  all  traceable  back  to  his  day  at  the  latest  (A). 
The  sheriff  occupied  very  much  the  position  of  the  king's  Sheriff's 
steward  in  his  own  county,  and  at  this  day  the  sheriff  JJ^' 
takes  precedence  of  every  nobleman  in  the  county  during 
his  tenure  of  office,  and  is  a  gmnd  conservator  of  the 
peace. 

It  was  his  duty  in  his  capacity  of  steward  to  levy  all 
dues,  fines,  and  amercements,  and  to  publish  the  king's 
writs  and  demands  for  aid  in  the  shire  Courts. 

His  jurisdiction  was  confined  generally  to  his  own  shire  JwiMlio- 
or  division,  although  for  some  time  subsequent  to  the    ^^ 
Conquest  the  shires  were  administered  in  paira     Some  Hereditaiy 
of  the  sheriffdoms  became  hereditary  after  the  Conquest, 
and  continued  to  remain  so  long  after  the  abuse  had 
become  constitutionally  dangerous  (t),  the  Norman  lord 
who    undertook    the    office    of    sheriff    acquiring  more 
unrestricted  power  than  the  earlier  sheriffs  (&).     It  never, 
however,  became  a  rule  in  England  that  the  sheriffdom 
should  be  hereditary,  and  after  the  Norman  Conquest, 
under  the  altered  title  of  vice-cameSf  the  sheriffdom  was 
used  by  the  kings  as  a  means  of  ousting  or  preventing 
the  creation  of  any  feudal  rule^  such  as  that  of  the  counts 
and  dukes  of  the  continent     The  history  of  the  sheriff- 

(e)  1  Stabbt,  109. 

(/)  Jbid.,  no. 

iff)  Ibid, 
(A)  IhitL 
(i)  Ibid^  272. 
{k\  Ibid,,  27(. 
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doni  is  thus  one  of  the  most  important  departments  of 
The  presi-   constitutional  history  (Z).     Although  there  are  occasional 
Bhiramoot  records  in  the  Anglo-Saxon  Chronicle  which  go  to  prove 
.  that  the  shiremoot,  Or  general  Court  for  judicial  purposes, 
was  presided   over  by   the  ealdorman  (m),  and  by   an 
enactment   of  Edgar  the  co-operation  of  the  bishop  of 
the  shire  was  required,  yet  it  would  appear  that  when  the 
sheriff  became  a  constituent  part  of  the  Court,  and  held 
the  shiremoot,  which,  according  to  Edgar^s  law,  was  to  be 
twice  in  the  year  (n),  the  ealdorman  and  bishop  merely 
sat  to  declare  the  law  secular  and  spiritual,  while  the 
sheriff  was  the  constituting  officer  (o). 
Folkmoot.       It  would  appear  that  the  folkmoot  and  the  shiremoot 
Delibera-    were  identical  assemblies,  with    deliberative  as  well  as 
tions.         judicial  functions,  forming  a  sort  of  Court  of  Appeal  from 
the  Hundred  Court,  intermediate  between  that  Court  and 
the  king,  but  not  final,  and  also  being  the  council  of  the 
Judicial      shire.     The  judicial  functions  exercised  by  the  shiremoot 
were  both  criminal  and  civil,  and  transfers  of  land,  wills, 
private  charters,  and  documents  of  all  sorts  were  attested 
by  the  Court.    The  ancient  forms  were  in  use,  witness,  com- 
purgation and  ordeal,  the  theory  obtaining  that  tibe  whole 
Thejudges.  body  of  suitors  were  the  judges  (/?).   The  suitors  were  free- 
holders (or  their  stewards  representing  them),  the  parish 
priest,  the  reeve,  and  the  four  best  men  of  each  township, 
as  was  the  case  in  the  Hundred  Coui'ts  {q) ;  but  as  various 
inconveniences  might  arise   from  the  uncertainty  of  the 
number,  qualifications,  or  attendance  of  the  whole,  a  repre- 
sentative body  of  twelve  seems  to  have  been  instituted  as 
a  kind  of  judicial  committee  of  the  Court  (r). 
Gonstita-        Besides  exercising  these  judicial  functions,  the  shire- 

(0  1  Stubbo,  114. 

(m)  2  Kemb.  135. 

(n)  Edgar  II.  §  6,  "  Twice  in  the  year  be  a  shiremoot  held,  and 
let  both  the  bishop  of  the  shire  and  the  ealdorman  be  present,  and 
there  expound  both  the  law  of  God  and  uf  the  world." 

(o)  1  titubbe,  114. 

(p)  Ibid,,  894. 

{q)  /6k£.,  108;  Hen.  1,  r,  §§  4, 7. 

(r)  IhitL,  103,  115. 
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moot  was  Uie  popular  assembly  of  the  shire,  and  was  in  a  tion  of 
great  measure  a  representative  body,  consisting,  as  it  did,  ■*"'«""><»*. 
of  twelve  sworn  deputies  from  every  hundred  in  the  shire. 
It  was  left  unchanged  by  the  judicial  reforms  of  the 
Plantagenets.  In  it  the  knighthood,  yeomanry,  and  hus- 
bandmen of  the  shire  gathered  round  the  sheriff,  and  a 
representative  body  of  witnesses  was  appointed  to  give 
validity  to  the  acts  executed  in  it  Here,  besides  the 
publication  of  the  king's  writs  and  demands  for  aid,  and 
the  receipt  of  presentment  of  criminals  and  inquests,  the 
local  taxation  was  assessed,  and  the  lesser  barons  were 
summoned  to  the  Great  Assembly.  The  constitution 
of  the  Court  would  be  interesting  if  for  no  other  reason 
than  that  in  it  may  be  discovered  the  germs  of  the  modem 
representative  system  of  Parliament  (s). 

The  authority  of  the  sheriff  in  the  shiremoot  was  rather  Authority 
that  of  a  chairman  than  a  judge,  but  the  duty  of  seeing  ^  "JS? 
the  law  executed  devolved  upon  him,  though  originally  moot 
writs  were  directed  to  the  ealdorman,  bishop,  and  sheriff  of 
the  shire  (t). 

There  is  in  existence  a  writ  directed  by  William  Rufus  Writ  of 
to  the  sheriff  of  Northamptonshire,  ordering  him  to  call  gljfJlJ^" 
together  his  shire  to  examine  into  the  rights  of  the  monks 
of  Ramsey  (u). 

It  is  clear  that  use  was  sometimes  made  of  the  shire-  Extortion 
moot   by    the   sheriffs    after  the  Conquest  to  practise  5*^^^" 
extortion,  and  the  charter  of  Henry  the  First,  which  orders  moot 
the  restoration  of  the  ancient  customs  and  Courts,  makes 
a  special  provision  that  the  Courts  shall  be  summoned 
only  at  the  sovereign  will  of  the  king,  thereby  depriving 
the  sheriffs  of  their  opportunities  of  exaction  (;i;). 

Camden  (y)  reckoned  that  there  were  39  shires  in 
England  and  13  in  Wales.  Wales  was  divided  into  12 
counties  in  1542  (2). 

(«)  6  Gl.  Enc.  ihire;  1  Stubbs,  119. 

{t)  2  Kemb.  150. 

(tt)  1  Stubbs,  893.    Mon.  Angl.  1,  301. 

(x)  1  Stubbs,  897. 

(y)  P.  159. 

(z)  34  &  35  Uen.  8,  c.  26. 
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■heriff  can 
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ment ol 
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Appointment  of  the  Sheriff. 

Whenever  any  person  bus  been  duly  pricked  or  nomi- 
nated by  the  sovereign  to  be  sheriff  of  any  county  in 
England  or  Wales,  except  the  county  palatine  of  Lan- 
caster, the  fact  must  be  forthwith  notified  in  the  London 
Odoefte,  and  a  warrant  in  the  form  set  forth  in  the  schedule 
to  the  statute  3  &  4  Will.  4,  c.  99,  must  be  forthwith 
made  out  and  signed  by  the  clerk  of  the  Privy  Council, 
and  transmitted  by  him  to  the  person  so  appointed  (a). 

A  duplicate  of  tbe  warrant  must,  within  ten  days  after 
the  date  of  the  warrant,  be  transmitted  by  the  clerk  of  the 
Privy  Council  to  the  clerk  of  the  peace  of  the  county  for 
which  the  sheriff  is  appointed,  and  the  clerk  of  the  peace  is 
required  to  enrol  and  keep  the  duplicate  >vithout  charge  (6). 

The  sheriff  so  appointed,  upon  taking  the  oath  of  office 
mentioned  hereafter,  has,  and  con  exercise,  all  the  powers 
and  privileges  of  the  office,  without  payment  of  any  fee 
whatever  (c). 

Formerly  sheriffs  were  appointed  by  patent,  but  their 
appointment  is  now  governed  by  the  Act  of  3  &  4  Will 
4,  c.  99,  8.  2,  whereby  sheriffiB  are  relieved  of  the  necessity 
of  suing  out  patents,  in  consequence  of  the  great  expense 
and  trouble  which  had  previously  attended  the  appoint- 
ment of  sheriffs. 

Prior  to  the  appointment  of  the  sheriff,  the  custom  is 
now  that  a  nomination  list,  or  bill,  is  made  up,  and 
returned  to  the  senior  judge  on  circuit,  containing  the 
names  of  six  persons,  who  ought  from  their  social  and 
financial  position  to  undertake  the  duties  of  the  office,  and 
that  the  judges,  together  with  the  other  great  officers, 
usually  the  Chancellor  of  the  Exchequer,  the  Lord  Presi- 
dent of  the  Council,  the  Lord  Chief  Justice  of  England, 
the  Lord  Chamberlain,  the  Chancellor  of  the  Duchy  of 
Lancaster,  and  other  Lords  Justices,  judges,  and  Privy 

(a)  3ftiWill4,  c.99,8.8. 
(6)  rUd.,  a.  4. 
(c)  Ibid.,  a.  3. 
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ConnciHors,  attended  by  the  Queen's  Remembrancer,  the 
clerk  of  the  Conncil,  the  deputy  clerk  ef  the  Council,  and 
the  chief  derk  of  the  Privy  Council  office,  assemble  in 
the  Court  of  the  Exchequer  Division,  on  the  morrow  of 
St.  Martin  (November  12)  yearly,  and  then  and  there 
the  judges  propose  three  of  the  aforesaid  six  persons  to  bo 
reported  (if  approved  of)  to  the  sovereign,  who  afterwards 
appoints  one  of  them  sheriff  (d). 

The  President  of  the  Council  was  first  associated  with  the 
nomination  of  sheri£Gs  by  the  statute  21  Hen.  8,  c.  20,  s.  2. 
Formerly  the  day  of  meeting  was  the  morrow  of  All 
Souls,  but  this  day  was  altered  by  the  last  Act  for  abbre- 
viating Michaelmas  Term  (e),  which  enacts  as  follows : — 

''And  whereas  by  the  abbreviation  of  Michaelmas  Term, 
pursuant  to  this  Act,  the  morrow  of  All  Souls  will  not  be 
in  full  term,  and  thereby  will  prove  inconvenient  for  the 
purpose  of  ordaining  sheriffs,  pursuant  to  an  Act  of 
Parliament  made  in  the  fourteenth  year  of  the  reign  of 
King  £dward  the  Third,  intituled,  '  How  long  a  Sheriff 
aliall  continue  in  his  Office: '  be  it  therefore  enacted  by 
the  authority  aforesaid,  that  from  and  after  the  commence- 
ment of  this  Act,  the  same  officers  and  persons,  who  by 
Tirtae  of  the  said  last-mentioned  Act,  or  any  other  law  or 
statute,  ought  to  assemble  at  the  Exchequer  yearly,  on 
the  morrow  of  All  Souls,  for  the  ordaining  or  nominating 
of  sheriffs,  shall  not  assemble  on  that  day,  but  instead 
thereof  shall  assemble  yearly  on  the  morrow  of  Saint 
Martin,  at  the  Exchequer,  in  the  like  manner,  and  for  the 
same  intent  and  purpose." 

The  95th  section  of  the  Judicature  Act  of  1873  pro- 
vides that  "the  same  order  and  course  with  respect  to  the 
appointment  of  sheriffs  shall  be  used  and  observed  in  the 
Exchequer  Division  of  the  said  High  Court  as  has  been 
heretofore  used  and  observed  in  the  Court  of  Exchequer." 

The  mode  of  proceeding  upon  the  nomination  of  sheriffs  Nomina- 
is  as  follows :  after  the  great  officials  and  judges  have  ^^^ 

(cQ  14  Edw.  8,  St  1,  ■.  7.    24  G«o.  2,  c.  48,  s.  12.    1  Bl.  Com.  840. 
(e)  24  6«o.  2,  a  48,  s.  12. 
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taken  their  places  upon  the  bench,  the  Queen's  Eemem- 
brancer  reads,  county  by  county,  in  alphabetical  order, 
the  names  of  the  noblemen  and  gentlemen  who  were 
nominated  for  service  as  sheriifs  on  the  morrow  of  8t. 
Martin  in  the  preceding  year.  The  name  of  the  high 
sheriif  actually  in  office  is  struck  out,  and  the  senior  judge 
of  assize  who  went  the  last  summer  circuit  gives  in  another 
name,  which  is  generally  adopted  and  placed  on  the 
nomination  list.  If  the  senior  judge  is  prevented  from 
attending,  another  judge  officiates  in  his  place.  If  deaths 
have  occurred,  or  if  any  excuses  are  made  and  allowed, 
other  names  are  supplied,  so  as  to  make  up  the  list  of 
three  names  for  each  county;  the  names  so  settled  are 
finally  read  out  by  the  Queen's  Remembrancer,  and  are 
then  taken  to  be  nominated  as  they  are  to  be  placed  upon 
the  roll.  Excuses  are  sometimes  made  in  open  Court, 
but  are  generally  forwarded  previously  to  the  Privy  Council 
office,  and  are  mentioned  by  the  Lord  President  of  the 
Council.  The  names  are  afterwards  engrossed  upon  a 
long  roll  of  parchment,  which  is  submitted  to  the  Queen 
in  Council,  and  Her  Majesty  selects  a  name  for  sheriif 
from  the  three  names  appearing  on  the  roll  for  each 
county,  by  pricking  through  the  parchment  with  a  golden 
bodkin,  the  name  thus  pricked  being  usually  the  first  oxi 
the  list  (/). 
Sheriff  of  llie  sheriff  of  the  county  palatine  of  Lancaster  is  after- 
Lancaater.  y^^j^  nominated  and  appointed  by  the  Sovereign  as  Duke 
or  Duchess  of  Lancaster,  in  the  office  of  the  duchy,  and 
Sheriff  of  the  sheriflf  of  Cornwall  is  then  nominated  by  the  Prince 
ComwalL  ^^  y^sXea,  as  Duke  of  Cornwall,  in  the  office  of  that 
duchy. 

The  sheriffs  for  Wales  (the  nomination  for  which  was 
formerly  vested  in  the  justices  of  the  Great  Sessions,  who 
were  to  certify  the  names  of  three  persons  for  each  county 
to  the  Privy  Council)  are  now  nominated  at  the  same  time 
and  in  the  same  way  as  the  sheriff's  for  England  (g), 

(/)  L.  J.  Nov.  16,  1878. 
iff)  84  9  Vict  ell. 
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Originally,  as  has  been  previously  stated,  sheriffs  were  Sheriff*, 
chosen  by  the  inhabitants  of  their  respective  counties,  and  fo^^^riy 
28  Edw.  1,  c.  13,  confinned  this  privilege  to  the  "commons  elected. 
of  the  shire."    By  9  Edw.  2,  st.  2,  this  method  of  electing 
the  sheriffs  was  done  away  with  in  consequence  of  the 
disturbances  which  the  elections  gave  rise  to,  and  the 
election  was  vested  in  the  chancellor,  treasurer,  and  judges. 

The  king  has  no  power  to  appoint  any  person  to  be  King  has 
sheriff  who  has  not  been  duly  elected  in  the  usual  way.    In  ^  ^M>int 
the  reign  of   Henry  the  Sixth  a  man   being  appointed  m  sheriff 
sheriff  for  Lincolnshire  by  the  king  without  being  duly  ^^^  ^^^ 
elected  refused   to  undertake  the  office.      The   opinion  tion. 
of  the  judges  was  taken  on  the  case,  and  their  unanimous 
opinion  was  delivered   by  the   two   Chief  Justices,  Sir 
John  Fortescue  and   Sir  John  Prisot,  ''that   the  king 
did  an  error  when  he  made  a  person  sheriff  that  was 
not  chosen  and    presented    to    him    according    to   the 
gicUuie;  that  the  person  refusing  was  liable  to  no  fine  for 
disobedience,  as  if  he  had  been  one  of  the  three  chosen 
according  to  the  tenor  of  the  datute;  that  they  would 
advise  the  king  to  have  recourse  to  the  three  persons 
chosen  according  to  the  gtatute,  or  that  some  other  thrifty 
man  be  intreated  to  accept  the  office  for  this  year,  and 
that  the  next  year,  in  eschewing  such  inconveniences,  the 
order  of  the  daitUe  in  this  behalf  made .  be  observed." 
The   statute  mentioned   in   this  opinion   of  the  judges 
cannot  now  be  found,  but  the  principle  laid  down  by 
them  is  recognized  by  the  statute  34  &  35  Hen.  8,  c.  26, 
8.  61. 

The  appointment  to  the  shrievalty  of  Durham  was  Appoint- 
formerly  in  the  hands  of  the  bishop,  but  by  the  6  &  7  ^erfff^of 
Will  4,  c  19,  the  palatine  jurisdiction  of  Durham,  and  Durham, 
'vrith  it  the  appointment  of  the  sheriff,  passed  to  the  Crown. 

The  shrievalty  of  Westmoreland  was  formerly  heredi-  Sheriff  of 
tary  in  the  family  of  the  Earl  of  Thonet,  but  upon  the  i^^^^ 
death  of  the  last  earl  the  title  became  extinct,  and  the 
appointment  of  the  sheriff  passed  to  the  Crown  (h), 

(A)  13  &  14  Vict  c.  30,  s.  2. 
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Sheriff  of        The  appointment  of  the  sheriff  of  Middlesex  is  vested, 

Mid" 

sex. 


Middle-      j^y  ^  charter  of  Henry  the  First,  confirmed  by  John,  in 


the  citizens  of  London. 
Sheriffs  of       The  common  council  of  the  City  of  London,  by  an  act 

T         #1  f  w 

Md  Mid-    ®^  council,  dated  April  7th,  in  1748,  vested  the  right  of 

dlesex.        appointment  of  the  sheriffs  of  London  and  Middlesex  in 

the  liverymen  of  the  companies  in  the  city,  and  provided 

that  the  election  should  take  place  annually  on  June  24th, 

unless  that  day  fell  on  a  Sunday,  in  which  case  it  was  to 

be  on  the  following  day.     Li  the  event  of  a  vacancy 

occurring,  the  lord  mayor  may  appoint  a  day  of  election. 

Candidate!      The  lord  mayor  may  nominate  between  April  14th  and 

of'sherS     ^^^^  \^\h  every  year  one  or  more  fit  persons,  not  exceed- 

nominated  ing  nine,  to  the  court  of  aldermen,  to  be  publicly  put  in 

mayor        nomination,  and  any  two  or  more  liverymen,  on  the  day  of 

election,  may  nominate  any  freeman  of  the  city  as  a  proper 

person  to  be  elected  {i). 

Approval        Formerly  it  was  necessary  for  the  sheriff  of  London 

of  ierift*  *^^  *^®  ^^^'^  °^  Middlesex  to  attend,  on  the  morrow  of 

of  London  St  Michael,  in  the  Court  of  Exchequer,  to  have  the  ap- 

^^d^-  P'^^*^  ®^  *^®^'  election  by  the  Crown  signified  to  them, 

■ex,  how     but  now  the  approval  by  the  Crown  is  signified  by  warrants 

'^V^^^^     under  the  great  seal  of  the  Exchequer,  prepared  at  the 

office  of  the  Crown's  Remembrancer,  which  warrants  may 

be  delivered  to  the  sheriffs,  or  their  undersheriffs  or  agents, 

without  fee,  on  the  morrow  of  St.  Michael,  or  between  that 

day  and  the  morrow  of  St.  Martin,  in  each  year,  and  aa 

entry  must  be  made  on  the  roll  of  the  Court  of  such 

warrants  having  been  granted  (k), 

Rendermg      The  rendering  of  certain  rents  and  services  by  the  oor- 

Jgj^^^^   poration  of  London,  which  was  formerly  done  in  open 

corpora-      Court  before  the  barons  of  the  Exchequer,  on  the  occa- 

Lonc^      sion  of  the  presentation  of  the  sheriflGs  of  the  city  of 

London  and  the  sheriff  of  Middlesex  for  the  approval  of 

the  Crown,  may  now  be  done  by  the  corporation   of 

London,  or  their  agent  on  their  behalf,  at  the  office  of  the 

{%)  Wat.  Sh.  13. 

(h)  22  ft  23  Vict  c  21,  s.  42. 
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Crown's  Bemembrancer,  on  the  morrow  of  Si.  Michael,  or 
between  that  day  and  the  morrow  of  St.  Martin,  and  the 
proper  entries  in  respect  of  such  rents  and  services  most 
be  made  on  the  rolls  of  the  Coart  (/). 

The  rents  and  services  alluded  to  are  in  respect  of  the  "The 
tenure  of  a  piece  of  waste  ground,  called  **  the  Moors,"  in  ^^  u^y^^ 
the  county  of  Salop,  and  of  a  tenement  called  **  the  Forge." 
Forge,''  in  the  parish  of  St.  Clement  Danes,  in  the  county 
of  Middlesex. 

The  new  sheriffs  are  required  to  take  upon  them  the 
office  on  the  vigil  of  St  Michael,  and  to  hold  it  until 
that  time  in  the  ensuing  year. 

The  shrievalty  of  Middlesex  is  held  by  the  sheriffs  of  Shrieralty 
the  city  of  London,  who  are  called  the  sheriff  of  Middle-  «[  Middle, 
sex,  but  the  shrievalty  of  Middlesex  is  preserved  entirely 
distinct  from  the  shrievalty  of  the  city  of  London. 

The  cities  and  towns  of  London,  York,  Bristol,  Chester,  Cities  and 
Gloucester,  Lincoln,  and  Northampton  were  by  charter  Jj^^  ^^ 
counties  of  themselves,  and  had  each  two  sheiiifis ;  whilst  countiee 
Canterbury,  Exeter,  Lichfield,  Worcester,  Southampton,  ^,^^fJJ* 
Kingston-upon-Hull,  Nottingham,  Poole,  Newcastle-upon- 
Tyncy  Carmarthen,  and  Haverfordwest  were  also  counties, 
and  appointed  one  sheriff  each,  prior  to  the  Municipal 
Corporation  Act,  5  &  6  Will  4,  c.  76;    by  that  Act 
Oxford  and  Berwick-upon-Tweed  were  added  to  the  list  of 
the  cities  and  towns  which  were  counties,  with  power  to 
appoint  sheriffs  (m). 

The  town  of  Coventry,  which  was  formerly  a  county,  Annexa- 
was  annexed  to  Warwickshire,  and  its  sheriff,  with  other  c^f^tiy 
officers,  taken  away,  by  the  statute  5  &  6  Vict  c  110.        to  War. 

The  election  of  sheriffs  for  these  cities  and  towns  must  ^*^"""*' 
be  by  the  municipal  council,  annually,  on  the  9th  of 
November,  and  the  sheriff  so  elected  will  hold  office  until 
the  appointment  of  his  successor  (n). 

The  practice  of  occasionally  naming  what  are  termed  Pocket- 

(Q  Ibid.,  I.  48. 

(m)  22  A:  28  Vict  c.  21,  t.  61. 

(i»)  6  ft  7  Will  4,  c.  105, 1.  5. 
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iihorifliL  pocket-aherifFa  by  tlie  sole  authority  of  tlie  Crown  con- 
tinued, we  are  told  by  Sir  William  Black  stone,  down  to 
the  reign  of  George  the  Third,  but  it  is  added  in  a  note 
that  it  is  probable  that  no  compulsory  instance  of  the 
appointment  of  a  pocket-sherifif  ever  occurred ;  and  the 
unanimous  opinion  of  the  judges,  preserved  in  the  record 
cited  by  the  learned  commentator  from  2  Inst  559,  pre- 
cludes the  possibility  of  such  a  case  occurring  (o), 
^m^  ^f  Every  person  appointed   sheriff  or  undersheriff,  with 

sheriff.        the  exception  of  the  sheriff  and  undersherififs  of  Wales 
and  the  county  palatine  of  Chester,  is  required,  before 
entering  on  his  office,  to  take  the  oath  of  office  required  by 
the  statute  3  Geo.  1,  c  15,  s.  18. 
Oath  of  Xhe  sherififs  of  the  several  counties  in  Wales  and  the 

Wales  and  county  palatine  of  Chester  are  not  obliged  to  take  the  oath 
Chester,  prescribed  above,  but  are  expressly  excepted  by  the  20th 
section  of  the  same  Act,  and  are  permitted  to  take  the  oaths 
as  they  were  formerly  accustomed,  with  the  following 
omission,  ^'ye  shall  be  dwelling  in  your  own  proper  person 
within  your  bailiwick,  for  the  time  ye  shall  continue  in 
the  same  office  (except  ye  be  otherwise  licensed  by  the 
king)." 
Before  The  oath  may  be  taken  before  the  judg^  of  the  High 

taken  Court  of  Justice,  or  any  of  them,  or  any  one  of  the 
justices  of  the  peace  for  the  county  in  which  the  person 
80  swearing  is  appointed  sheriff  or  undersheriff  {p).  The 
oath  must  be  fairly  written  on  parchment  and  duly  signed 
by  the  newly  appointed  sheriff  or  undersheriff  (q). 
Clerk  of  The  oath  so  signed,  which  ia  not  subject  to  stamp  duty, 

enro?  oath.  ^^^^  ^  transmitted  to  the  clerk  of  the  peace  of  the 
county,  and  must  be  enrolled  by  him  among  the  records 
of  his  offic&  For  this  he  is  entitled  to  receive  from  the 
sheriff  or  undersheriff  whose  oath  ia  enroUed  a  fee  of  five 
shillings  (r). 

(o)  BL  Co.  S41,  Christian,  and  nee  p.  8. 

(p)  Zk  4  WiU.  4,  c.  99,  s.  6.     For  form  of  sheriff's  and  onder- 
sheriff*s  oaths,  see  Appendix. 

(9)  ^W^ 
(r)  ibid. 
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By  the  "Promissory  Oaths  Act,  1868,"  an  affirmation  Affirma- 

is  suhetitated  for  an  oath  in  the  case  of  all  persons  for  pi^^f 

the  time  being  pennitted  by  law  to  make  an  affirmation  oath. 

instead  of  an  oath  («). 

If  a  person  refuses  to  undertake  the  duties  of  the  shrie-  Kefus^  to 
i#«.ii  .11  1  ii  ierv©  the 

valty,  after  being  duly  appointed,  he  may  be  proceeded  office. 

against  by  indictment  or  information  in  the  Queen's  Bench 

Division  (t) ;  where  a  defendant  had  paid  a  fine  to  be  dis-  ^•J™*?* 
1  i»  1         /«•         #T./».  A    of  fine  for 

charged  from  servmg  the  office  of  shenff  m  a  corporate  diacharge. 

town,  it  was  held,  that  he  was  not  discharged,  by  such 

payment,  for  any  longer  time  than  one  year,  unless  the 

corporation  expressly  agreed  to  a  further  discharge  (u). 

In  the  case  of  The  Mayor  of  Exeter  v.  Starre  (x)  it  was  Refusal  to 

held  that  a  refusal  to  take  the  oaths  amounted  to  a  refusal  o^tha. 

to  take  the  office. 

Where  a  freeman  of  the  city  of  London  was  elected  one  Befiwal  by 

of  the  sheriffs,  but  refused  to  take   the   office  on   the 

ground  that  he  was  a  dissenter,  and,  as  such,  had  not 

received  the  holy  sacrament  according  to  the  rites  of  the 

Church  of  England  within  a  year  before  his  election,  in 

accordance  with  the  provisions  of   certain   statutes,  an 

action  was  brought  against  liim  to  recover  the  penalty 

incurred  by  refusal,   and  judgment  was  given  against 

him  (y).    The  action  being  brought  in  the  sheriff's  Court,  a  Neoenity 

writ  of  error  was  brought  in  the  Court  of  hustings,  and  ?^  '^^' 

judgment  was  affirmed.     Defendant  having  obtained  a  sacrament 

special  commission  of  errors,  the  judge's  delegates  reversed  "°^^®^ 

both  judgments,  and,  on  a  writ  of  error  in  the  House  of 

Lords,  the  judgment  of  the  reversal  was  affirmed.     But 

by  9  Greo.  4,  c  17,  and  now  by  the  Promissory  Oaths 

Act,  1871  (which  while  repealing  the  Act  of  9  Geo.  4,  c.  17, 

for  convenience  sake,  in  a  measure  re-enacts  its  provision?, 

and  further  repeals  so  much  of   several  acts  as  imposes 

the  necessity  of  receiving  the  rites  of  the  sacrament  as  a 

{$)  S.  12. 

{t)  Rex  V.  Woodrow,  2  D.  &  East,  731. 

(n)  IbUi. 

(x)  Z  Lev.  116 ;  2  Show.  158,  S.  C. ;  Garth.  307. 

(jr)  Hamson  r.  Evans,  3  Brown  P.  C.  465,  ed.  Tomlins. 
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qualification  for  certain  offices  and  employments),  that 

observance  is  no  longer  required  as  a  necessary  preliminary 

to  undertaking  the  office. 
Dedanr         The  declaration  formerly  required  by  9  Geo,  4,  c.  17, 
abolished.   ^  ^'  ^^  ^^  abolished  by  the  ^  Promissory  Oaths  Act^ 

1871." 


CHAPTER  II. 

ON  THB    QUALIFIOATIOKS,    XXSMPTIONS,    DISABtLITIBS,   AND 

AUTHORITY  OF  TH£  SHERIFF. 

Thb  qualification  of  the  sheriff  has  been  variously  Qualific 
regulated  by  statute  from  time  to  time,  in  consequence  of  ghe^ff. 
the  importance  and  power  attached  to  the  oflSce,  and  in 
order  to  guard  against  the  temptations  which  no  doubt 
presented  themselves  in  former  times  to  a  needy  occupant 
of  the  office  to  extort  money  by  oppression.  The  statute 
9  Edw.  2,  st  2,  provides  that  *'  none  shall  be  sheriff  unless 
he  have  sufficient  land  within  the  same  shire  where  he 
shall  be  sheriff,  to  answer  to  the  king  and  his  people." 
This  provision  was  confirmed  by  the  statute  4  Edw.  3,  c  9, 
and  again  confirmed  in  the  following  year  (a),  and  these 
statutes  are  still  unrepealed. 

What  constitutes  a  sufficiency  of  lands,   within   the  What 
meaning  of  the  statute,  is  not  definitely  laid  down ;  but  it  »  ^^^^ 
is  clear  that  those  appointed  to  the  office  of  sheriff  should  cienoy  of 
be  persons  of  means  and  position,  within  the  general  ac- 
ceptation of  the  term;  as  the  functions  and  dignit}'  of  the 
sheriff  entail  a  considerable  expenditure,  for  which  no 
provision  is  made  in  the  way  of  emolument,  except  in 
isolated  instances,  and  in  these  the  provision  is  entirely 
inadequate.     Formerly,  grants  were  occasionally  made  by  Bemu- 
Parliament^  but  this    practice   has   now  almost  entirely  ^"V^^ 
iaUen  into  disuse,  though  the  sheriff  of  Middlesex  is  still 
paid  £10  a  year  for  issuing  proclamations,  and  40«.  per 
annum  "for  exposing  acts  of  Parliament  to  be  read." 

(a)  5  Edw.  8,  c.  4. 

c2 
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Statutes^    Two  copies  of  acts  are  annually  forwarded  to  the  sheriff, 

^ffilwof  ™  ^^®  bound,  to  keep,  and  others  loose,  as  published,  which 

sheriff  for   the  public  are  supposed  to  attend  at  his  office  to  read. 

J^^        Though  the  practice  of  attending  at  the  sheriff's  office  to 

read  acts  of  Pariiament  has  long  become   obsolete,  the 

right  still  remains. 

Exemp-  "  No  one  can  be  exempt  from  the  office  of  sheriff  but 

offi°cl*~"  by  act  of  ParHament  or  letters  patent,"  for  "  the  king 

has  a  natural  interest  iii  every  subject,  and  may  compel 

him  to  serve  him  in  any  function  in  which  he  shall  judge 

him  capable  "  (by 

Exei^ption      By  the  statute  1  Ric.  2,  c.  11,  it  is  ordained  that  no 

by  1  Ric.  2,  ^^^  ^j^^  ^laa  been  sheriff  of  a  county  for  a  whole  year 

*^  shall  be  within  three  years  next  ensuing  chosen  again, 

or  put  in  the  office  of  sheriff,  if  there  be  other  sufficient 

in  the  said  county  of  possessions  and  goods  to  answer  to 

the  king  and  his  people." 

Not  to  It  has  been  held,  however,  that  this  exemption  does 

town  ^^^  *PP^y  ^  ^^®  ^^^  ^^  *  town  corporate,  although  it  may 

corporate,   be  a  county  of  itself  (c). 

Exemption      Any  person  nominated  by  the  Lord  Mayor  of  London 

L  ^'doiL  ^  *^®  office  of  sheriff  may  exempt  himself  from  the  office 
for  ever,  unless  he  become  an  alderman,  by  paying,  after 
six  notices,  the  sum  of  £400,  and  twenty  marks  to  the 
chamberlain,  for  certain  purposes  declared  by  one  of  the 
bye-laws  of  the  city  of  London,  an  act  of  council,  dated 
April  7th,  1848. 

By  another  act  of  council,  dated  June  11th,  1799,  any 
person  either  elected  or  nominated  may  be  discharged  from 
such  election  or  nomination,  by  making  affidaint  before  the 
court  of  aldennen  that  he  is  not  worth  £20,000  in  lands, 
goods,  and  separate  debts;  this  affidavit  must  be  supported 
by  the  oaths  of  six  other  citizens  and  freemen  of  the  city, 
that  they  believe  his  affidavit  to  be  true. 

Practising       Exemption   is  also  made  in   the   case    of    practising 


(6)  Rex  V,  Larwood,  1  Salk.  167 ;  1  Lord  Raym.  29. 
{e)  Rex  V.  Haythome,  5  B.  &  C.  410. 
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barristers  and  solicitors.     The  exemption  in  the  case  of  a  banisten 

solicitor  was  stated  by  Lord  Manelield  to  be  the  privilege  Jj^jJciton 

of  the  Court  of  which  he  was  an  officer,  rather  than  of  the  exempt 

solicitor  himself. 

Members  of  Parliament  are  exempt  from  serving  the  Members 

office  of  sheriff,  by  a  resolution  of  the  House  of  Commons,  ®'  P*'!**- 

.  ment 

which  declared  it  to  be  a  breach  of  privilege  to  nominate  exempt 
any  member  of  that  house,  to  the  sovereign,  for  the  office 
of  sheriff  ((i). 

Xo  Postmaster-General  nor  any  officer  of  the  post  office  ^V*^®^ 
can  be  compelled  to  serve  as  mayor  or  sheriff  (e).  exempt 

By  the  statute  7  &  8  Geo.  4,  c  63,  s.  11,  "Xo  com-  Commii- 
missioner  or  assistant  commissioner  of  excise,  or  officer  "^"fJJ** 
of  excise,  or  person  employed  in  the  collection  or  manage-  excise 
ment  of  or  accounting  for  the  revenue  of  excise  or  any  ®*®™P*' 
part  thereof,  shall,  during  the  time  of  his  acting  as  such 
commissioner  or  assistant  commissioner  or  officer,  or  being 
BO  employed  as  aforesaid,  be  compelled  to  serve  as  a  mayor 
or  sheriff,"  or  to  serve  on  any  jury  (see  Juries),  "  any  law, 
usage,  or  custom  to  the  contrary  thereof  notwithstanding." 

By  the  statute  16  &  17  Yict.  c.  59,  s.  17,  the  above  OfiSoera  of 

statute  is  extended,  and  it  is  enacted  that  "  no  officer  or  *'"*"^ 

'  revenne 

person  appointed  by  the  commissioners  of  inland  revenue  exempt 

or  employed  by  them  or  under  their  authority  or  direction, 

in  any  way  relating  to  any  of  the  duties  under  their  care 

or  management,  shall,  so  long  as  he  shall  continue  in  and 

exercise  such  last-mentioned   office  or  employment,  be 

compelled  to  serve  as  mayor  or  sheriff,"  or  in  any  of  the 

offices  mentioned  in  the  previous  act. 

The  statute  39  &  40  Vict.  c.  36,  s.  9,  still  further  ex-  Officew  of 

tends  these  two  acts,  and  provides  that  "no  commissioner,  customs 

exempt 
officer,  clerk,  or  other  person  acting  in  the  management  or 

service  of  the  customs,  shall  be  compelled  to  serve  in  the 

militia,  or  on  any  jury  or  inquest,  or  to  assume  the  office 

of  a  mayor  or  sheriff" 

Militia  officers  are  not  exempt  from  serving  the  office  Militia 

id)  Passed  Jan.  7,  1689.     1  Koe  on  Elections,  161. 
(c)  7  Will.  4  &  1  Vict  e.  33,  s.  12. 


22 


ON    THE   QUALIFICATIONS,    BTC,  [cHAP.  11. 


officera, 

when 

exempt. 


Offioenof 
royal 
marines 
exempt. 


Exemption 
by  reason 
of  a  judg- 
ment. 


Disabili- 
ties. 


Continn* 
ance  in 
office. 


Penalty, 


of  sheriff  by  reason  of  their  being  officers  in  the  militia ; 
but  if  a  sheriff  is  an  officer  of  militia  at  any  time  when 
the  militia  of  which  he  is  an  officer  are  called  out  and 
embodied  for  actual  service,  he  is  discharged  from  per- 
sonally performing  the  office  of  sheriff  while  the  militia 
remain  embodied ;  and  the  undersheriff  is  answerable  for 
the  execution  of  the  duties  of  the  office  in  the  name  of 
the  high-sheriff,  the  security  given  by  the  under- 
sheriff,  and  his  pledges  to  the  high-sheriff,  standing  as 
security  to  the  Crown  for  the  due  performance  of  the 
duties  of  the  office  (/). 

No  person  who  is  commissioned  and  in  full  pay  as  an 
officer  in  the  royal  marine  forces,  or  who  is  employed  in 
enlisting  for  such  forces,  is  capable  of  being  nominated  or 
elected  to  the  office  of  sheriff  ((/). 

In  the  case  of  Rex  v.  Larwood,  cited  above  (/t),  the 
judge  laid  down  that  if  a  man  be  disabled  by  judgment 
from  bearing  an  office,  he  is  excused,  quia  jitdicium  red- 
ditur  in  invitum,  but  where  he  can  remove  the  sentence, 
he  may  take  no  advantage  of  it  (i). 

No  sheriff  may  act  as  justice  of  the  peace  during  his 
shrievalty,  and  all  acts  done  by  such  sheriff  in  virtue  of 
his  commission  of  the  peace  during  the  period  of  his 
shrievalty  are  void  (j). 

A  sheriff  may  sit  as  member  of  Parliament  for  a  county 
or  borough,  but  not  for  any  constituency  of  which  he  is 
returning  officer  (k). 

Formerly,  sheriffs  held  their  offices  by  the  king's  grant, 
for  a  considerable  period ;  but  as  this  was  the  source  of 
much  oppression  to  the  subject,  various  statutes  were 
passed,  limiting  the  term  of  office  to  one  year ;  the  statute 
23  Hen.  6,  c.  7,  confirms  the  former  statutes  to  this 
effect,  and  further  enacts  a  penalty  of  £200  per  anniiTn 


(/)  2  &  3  Vict,  c  59,  Bs.  1,  2. 

07)  30  Vict.  C.14,  8.  67. 

(A)  P.  20  ;  1  Salk.  167 ;  1  Lord  Raym.  29. 

(t)  See  also  Sir  John  Bead's  case,  2  Mod.  299. 

ij )  1  Mary,  at.  2,  a  8.    Ex  parU  Colvme,  1  Q.  K  D.  183 

{k)  4  In»t.  48 ;  litU  Rep.  326. 
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for  the  offence  of  occopying  the  office  of  sheriff,  nnder- 
sheriff,  or  sheriff's  derk,  contrary  to  the  effect  of  the 
Btatiite.  This  penalty  was  recoverahle  hy  action,  one  half 
of  the  som  lecovered  to  go  to  the  Crown,  and  the  other 
half  to  the  party  suing. 

Exceptions  were  made  in  favour  of  all  sheriffs  in  ^zoep- 
ooonties  where  the  office  is  by  inheritance,  and  in'  favour 
of  the  undersheriflb  and  all  other  officers  in  the  city  of 
I^ondon. 

By  subsequent  statutes,  sheriSs  having  their  writs  of 
discharge  may  return  writs,  and  otherwise  perform  the 
duties  of  their  offices,  during  Michaelmas  and  Hilary  terms 
after  the  expiration  of  their  terms  of  office,  unless  mean- 
-while  they  are  lawfully  discharged  (/). 

By  the  schedule  to  the  statute  3  A  4  Will  4,  c  99,  ^^^^ 
the  sheriff  is  appointed  "  to  be  sheriff  of  the  county  of  from  c»n- 

,  during  his  (or  her)  Majesty's  pleasure,"  which  is  the  ^"•"**  ^ 
present  form  of  appointment.  But  as  the  pleasure  of  the 
Crown  must  always  be  in  distinct  accordance  with  the  law, 
it  is  apprehended  that  even  at  the  present  day  a  sheriff 
ooold  not  be  continued  in  office  for  more  than  a  year,  even 
with  the  present  abridged  power  of  the  sheriff. 

The  sheriff  may  be  dismissed  at  the  pleasure  of  the  Sheriff 
Crown  (m).  ^^' 

But  though  the  sovereign  can  determine  the  power  and  Crown  can 
appointment  of  the  sheriff  at  will,  he  can  only  determine  *"^^y  <i«tor- 
them  in  toto ;  he  cannot  determine  the  office  in  one  dis-  pointment 
trict  of  the  sheriff's  county,  while  continuing  it  in  the  ?'  "l^oriff 
remainder ;  nor  can  any  attributes  of  the  office  be  taken 
away  by  the  sovereign,  unless  the  office,  be  taken  away 
also,  as  the  office  must  exist  in  its  entirety  («).     For  Sheriff 
the  same  reasons,  the  sheriff  himself,  though  he  may  cmtail 
appoint  a  deputy,  cannot  curtail  the  power  of  his  deputy,  dignity  of 
for  the  deputy  must  have  the  same  power  as  the  sheriff; 
but  the  sheriff  has  no  power  to  authorise  his  deputy  to 

(Q  12  Edw.  4,  c.  1.    17  Edw.  4,  c.  7. 

(m)  Finch,  11. 

(n)  Dalt  Sh.  6.    MUton'a  caae,  4  Bep.  33. 
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perform  those  acts  which  should  be  performed  by  the  sheriff 

in  person. 
Elevation       The  office  is  not  determined  by  the  sheriff  becoming  a 
to  peerage,  peer,  but  he  continues  sheriff  notwithstanding  (o). 
Sheriff's  It  was  formerly  required  by  the  statute  4  Hen.  4,  c.  6, 

residence    ^^^^^  sheriffs  should  reside  within    their  bailiwicks  or 

in  his 

county.  counties,  but  that  statute  was  repealed  by  the  statute 
19  &  20  Vict.  0.  64,  and  the  repeal  was  continued  by  the 
Statute  Law  Revision  Act,  1875. 
Authority  'j^q  sheriff's  authority  is  co-extenaive  with  his  bailiwick 
sive  with  or  county  and  no  further ;  he  has  no  power  or  authority 
county.  in  any  other  county  than  his  own  (p). 
Coroner  A  coroner  is  discharged  from  the  duties  of  the  office  of 

JPP*^        coroner  upon  his  appointment  to  the  office  of  sheriff  (q). 
Forfeiture       ^  forfeiture  of  the  office  of  sheriff  may  arise   from 
of  offioo.      abuse  of  authority,  where  the  officer  is  held  for  life  or  in 
fee ;  by  a  natural  sequence,  therefore,  abuse  of  authority 
would  be  sufficient  ground  for  superseding  a  sheriff  ap- 
pointed "durante  bene placito" 
Death  of        When  a  sheriff  of  any  county  in  England  or  Wales 
dies  before  the  expii-ation  of  his  year  of  office,  the  under- 
sheriff  appointed  by  him  must  execute  the  office,  in  the 
name   of  the   deceased  sheriff,  until  a  new  sheriff  be 
sworn ;  the  undersheriff  will,  under  such  circumstances,  be 
answerable  for  the  execution  of  the  office  in  the  same 
way  as  the  deceased  would  have  been,  and  his  security  to 
the  deceased  sheriff  will  stand  as  security  to  the  Crown 
for  the  proper  discharge  of  the  duties  of  the  office  during 
the  interval  (r). 
Demise  of       Formerly  upon  the  demise  of  the  Crown,  the  sheriff  was 
the  crown.  cQi^tinued  in  office  for  six  months  longer,  but  the  statute 
1    Anne,  st.   I,  c.   8,  which  made  this   provision,   was 
repealed  by  the  Statute  Law  Revision  Act,  1867,  and  the 
sheriff's  office  now  expires  with  the  death  of  the  king  or 

(o)  Sir  Lewis  Mordaunt^s  case,  Cro.  Eliz.  12. 
Ip)  Le  Count  de  Northumberland  v,  Le  Count  de  Devon,  2  BdlL 
Rep.  163  ;  Plowd.  37a. 
{q)  F.  163. 
(r)  3  Geo.  1,  a  15,  s.  8. 
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Queen,  except  in  those  cases  where  the  office  is  elective, 
but  as  one  of  the  first  acts  of  a  new  sovereign  is  to  con- 
firm the  holders  of  Crown  appointments  in  their  offices,  no 
inconvenience  is  likely  to  arise. 

The  transfer  of  the  office  of  sheriff  is  generally  effected  Tnnafer  of 
by  power  of  attorney  given  by  the  high-sheriff  to  the  ^ 
undersherif^ 

Before  the  statute  3  &  4  Will  4,  a  99,  the  out-going  Tnawfer 
sheriff  was  not  discharged  from  the  liability  of  his  office,  bylnd^- 
nor  was  any  liability  imposed  upon  the  new  sheriff  until  ture. 
the  former  had   received    his   writ   of   dischaige   (now 
abolished),  and  had  assigned  over  all  process  in  his  hands 
unexecuted,  and  prisoners  in  his  custody,  by  indenture  to 
the  latter  (s) ;  but  since  the  passing  of  the  3  &  4  WilL  4,  Now 
c.  99,  the  writ  of  discharge  and  indenture  of  assignment  ^ 
are  unnecessary,  and  by  the  seventh  section  of  that  act 
"  every  sheriff  of  any  county,  city,  liberty,  division,  town  Ont-goinsf 
corporate,  or  place,  shall,  at  the  expiration  of  his  office,  make  ^^^^^ 
out  and  deliver  to  the  new  or  in-coming  sheriff  a  true  and  lut  of 
correct  list  and  account  under  his  hand  of  all  prisoners  in  ^^  ^\ 
his   custody,  and  of   all  writs  and  other  process  in  his  oessor. 
hands  not  wholly  executed  by  him,  with  all  such  particu- 
lars as  shall  bo  necessary  to  explain  to  the  said  in-coming 
sheriff  the  several  matters  intended  to  be  transferred  to 
him,  and  shall  thereupon  turn  over  to  him  and  transfer  to 
the  care  and  custody  of  the  said  in-coming  sheriff  all  such 
prisoners,  writs  and  process,  and  all  records,  books,  and 
matters  appertaining  to  the  said  office  of  sheriff ;  and  the  In- coming 
said  in-coming  sheriff  shall  thereupon  sign  and  give  a  dupli-  '^®"^  ^ 
cate  of  such  list  and  account  to  the  sheriff  going  out  of  cate. 
office,  to  whom  the  same  shall  be  a  good  and  sufficient  dis- 
charge of  and  from  all  the  prisoners  therein  mentioned 
and  transferred   to   the   said  in-coming  sheriff,  and  the 
further  charge  of  the  execution  of  the  writs,  process  and 
other  matters    therein    contained,  without  any  writ  of 
discharge  or  other  writ  whatsoever ;  and  the  said  in-coming 

(«)  Davidflon  v.  Seymour,  Moo.  k  M.  34. 
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sheriff  shall  thereupon  stand  and  be  charged  with  the 
said  prisoners,  and  also  with  the  execution  and  care  of 
the  said  writs,  process,  and  other  matters  contained  in  the 
said  list  and  account,  as  fully  and  effectually  as  if  the 
same  writs  and  process  had  been  turned  over  by  indenture 
and  schedule;  and  in  case  any  sheriff  shall  refuse  or 
neglect  at  the  expiration  of  his  office  to  make  out,  sign, 
and  deliver  such  list  and  account  as  aforesaid,  and  to  turn 
over  the  process  aforesaid,  in  manner  aforesaid,  every  such 
sheriff  so  neglecting  or  refusing  shall  be  liable  to  make 
such  satisfaction  by  damages  and  costs  to  the  party 
aggrieved  as  he,  she,  or  they  may  sustain  by  such  neglect 
or  refusal." 

So,  under  the  present  system,  the  out-going  sheriff  is 
discharged  on  receiving  from  the  incoming  sheriff  the 
duplicate  list  mentioned  in  the  section  above  cited. 

Where  a  sheriff  who  had  seized  and  sold  certain  goods 
under  a  >S./a.  kept  the  money  in  his  hands  in  consequence 
of  a  suit  in  Equity  between  the  parties  respecting  the 
amount  due  to  the  plaintiff,  it  was  held  that  the  writ 
must  be  considered  as  wholly  executed,  and  ought  not,  on 
the  sheriff's  going  out  of  office,  to  be  transferred  to  his 
successor,  under  the  above  section  (t). 

The  sheriff's  accounts  were  formerly,  by  the  8th  section 
of  the  above  statute,  audited  by  commissioners  appointed 
for  auditing  public  accounts;  but  now  that  section  is 
repealed  by  the  statute  22  &  23  Yict  c.  21,  s.  28,  and  the 
examination  and  auditing  of  the  sheriff's  accounts  are,  by 
the  same  section,  placed  in  the  hands  of  "  such  persons  as 
the  commissioners  of  her  Majesty's  Treasuiy  may  from 
time  to  time,  by  warrant  under  their  hands,  direct ; "  "  and 
the  commissioners  of  the  Treasury  may,  by  any  such 
warrant,  make  all  such  provisions  in  relation  to  the  trans- 
mission, examination,  and  audit  of  such  accounts,  and  for 
ascertaining  and  determining  the  balances  due  from  and 
the  discharge  of  the  persons  accounting,  as  to  the  said 


48S. 


(0  Harrison  v.  Paynter,  6  M.  &  W.  887  ;  8  Dowl.  849  ;  4  Jar. 
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cominiaaioners  may  seem  proper ;  and  every  euch  warrant  WarraDt 
shall  be  laid  before  both  houses  of  Parliament  ^^hin  *P§2J^j^* 
foarteen  days  after  the  making  thereof,  if  Parliament  be  kc 
sitting,  and  if  Parliament  be  not  sitting,  then  within 
fourteen  days  after  the  next  meeting  of  Parliament." 

Subject  to  sach  provisions  as  may  be  made  by  the 
warrant  sent  to  each  sheriff^  all  sherifis  and  undersheriflfs 
required  to  transmit  accounts  to  the  commissioners  for 
auditing  public  accounts,  in  the  manner  provided  by  the 
9th  section  of  the  3  &  4  Will.  4,  c  99,  are  to  transmit  the 
same  to  the  commissioners  of  her  Majesty's  Treasury. 

The  sheriffs  of  the  counties  palatine  of  Chester,  Lan-  Counties 
caster,  and  Durham  were  excepted  from  the  provisions  of  ^^p^^ 
the  3  &  4  Will.  4,  c.  99,  s.  9. 

The  statute  1 1  Geo.  4  &  1  Will.  4,  c  70  (u),  makes 
provision  for  the  passing  of  the  accounts  of  the  sheriffs  of 
the  county  of  Chester,  and  the  principality  of  Wales — as 
follows : — 

"  And  whereas   it  is  expedient  that  the  accounts  of  For  pan- 
the  sheriffs  of  the  county  of  Chester  and  principality  of  '"^  *f' 
Wales  should  be  passed,  as  nearly  as  circumstances  will  Bheriffs  of 
admit,  in  the  same  manner  as  heretofore ;  be  it  enacted,  ^^^  ^^ 
That  the  clerk  of  assize,  within  ten  days  after  the  con-  and  prind- 
elusion  of  the  assizes  in  the  county  of  Chester  and  in  each  B^^  ^ 
county  in  Wales,  shall  make  out  a  roll  containing  the 
names  and  places  of  residence  of  all  persons  liable  to 
payment  of  any  fines,  issues,  amercements,  recognizances, 
compositions,  or  other  sums  imposed  or  forfeited  during 
the  preceding  assizes,  with  the  sums  set  opposite  to  each 
name,  and  shall  forthwith  transmit  the  same  to  the  sheriff, 
with  an  order  upon  the  sheriff,  signed  in  the  name  of  one 
of  the  judges  of  assize,  directing  the  sheriff  to  cause  such 
sums  to  be  levied  and  recovered  from  the  parties  liable  to 
pay  the  same,  which  order  shall  be  of  the  same  force  and 
efficacy,  and  be  returnable  to  the  same  person  or  persons, 
as  any  writ  or  process  heretofore  issued  to  the  sheriff  for 
the  like  purpose ;  and  the  sheriff,  upon  the  receipt  thereof, 

(tt)  S.  88. 
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shall  proceed  to  levy  the  sums  in  the  said  Toll  mentioned, 

and  eball  be  accountable  for  the  same,  and  all  arrean 

thereof,  in  the  same  manner,  at  the  same  time,  and  to  tbe 

same  officer,  and  sboU  pass  his  accounts  before  the  same 

officer  or  officers,  as  he  hath  been  horetoforo  accustomed." 

Accoud's         All  other  sherifTs   of  any  county,    city,    oi   town  in 

w^  en  sen     £ug]aijd,  within  two  calendar  months  after  the  expiration 

Deiith  of     of  their  ofGce  (or,  in  case  of  the  death   of  any  sheri^ 

aheriff.        ttiQ  undersheriff  by  him  appointed,  within  two  calendar 

months  of  the  death  of  the  deceased  sheriff),  are  requiied 

to  transmit  to  the  commissioners  of  her  Majesty's  Treasury 

a  just  and  true  account^  under  their  hands,  of  all  sums 

paid  or  claimed  by  them,  or  on  their  behalf,  except  those 

usually  inserted  in  the  bill  of  cravings  (which  will  be 

treated  of  below),  and  of  all  sums  received  by  them  for 

the  ase  of  the  Crown,  with  all  particulars  necessary  to 

Under-       explain  the  same  (x).     The  undersheiiff  will  not,  however, 

answer'      ^  ^^^'^  personally  reaponsihle  for  any  moneys  received  by 

able  for      a  deceased  sheriff,  but  the  representatives  of  such  deceased 

de^ult       sheriff  will  have  to  auswerfor  his  default  (^),  if  any  default 

have  been  made. 
Sheriff  of        The  sheriff  of  Westmoreland  must  annually,  within  two 
ronreluid's  calendar  months  after  the  let  of  January,  transmit,  in  like 
accounts,     manner,  a  similar  account  to  the  commissioners  of  her 

Majesty's  Treasury  (z). 

Oatt  or  In  case  it  should  be  necessary  for  any  sheriff  or  under- 

^hOTiffMto  sheriff  to  make  oath  or  agutavii  in  any  matter  connected 

accouuta.     with  his  accounts,  such  oath  or  affidavit,  except  when  the 

commissioners  shall  requinj  his  personal  examination  before 

them,  may  be  sworn  before  any  of  the  judges  of  the  High 

Court  of  Justice  or  any  commissioner  appointed  for  taJcing 

affidavits  in   any  of  the  superior  Courts,  or  before  any 

master  or  master  extraordinary  in  the  Chancery  Division, 

or  before  any  justice  of  the  peace  (a). 

(x)  S  &  4  Will,  t,  c.  09,  B,  9. 

is)  Ibid. 

iz)  Ibid. 

(a)  Ibid.,  B.  10. 
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The  claim  of  the  sheriff  for  certain  allowances,  on  Bill  of 
account  of  moneys  paid  on  behalf  of  the  Crown,  in  the  ®'*^*°8^ 
execution  of  his  office,  such  as  for  advertisements,  the 
execution  of  felons,  the  lodgings  of  the  judges,  &&,  must 
be  made  by  what  is  called  a  bill  of  cravings  to  the  Lord 
High  Treasurer  or  the  commissioners  of  the  Treasury  for  the 
time  being,  who,  or  any  three  or  more  of  them,  may  grant 
a  warrant  for  the  allowance  of  the  claims  or  cravings,  or 
for  the  payment  of  such  sum  in  respect  of  them  as  they 
shall  think  reasonable  (b). 

No  sheriff  or  underaheriff  may  be  attached,  or  taken  Attach- 
iuto  custody,  for  not  finishing  his  accounts  in  due  time,  ^^^  ^^ 
or  for  any  contempt  or  neglect  whatever  relating  to  his  finishing 
account,  except  by  writ,  formerly  under  the  seal  of  the  '*'^°'* 
Exchequer  Division  of  the  High  Court  of  Justice,  or  by 
warrant  for  that  purpose,  to  be  signed,  similarly,  by  the 
Lord  Chief  Baron,  or  one  of  the  judges  of  the  Exchequer 
Division,  now  by  any  judge  of  the  High  Court  of  Justice, 
to  be  executed  by  the  marshal  of  the  Court,  or  his  deputy, 
in  which  warrant  the  name  of  such  sheriff  or  undersheriff 
most  be  particularly  inserted,  and  his  offence  specified  (c). 

"  If  any  officer,  clerk,  or  other  person  concerned  in  the  Xo  clerk 
passing  of  the  sheriffs  accounts,  shall  wilfully  retard  or  ^  hinder 
hinder  the  sheriff  in  the  passing  of  his  accounts,  or  by  ■heriff*! 
wilful  neglect  or  other  undue  means  prevent  a  sheriff  being  •<««'"»*■» 
apposed  or  cast  out  of  Court  in  due  time,  or  after  payment 
or  tender  of  due  fees,  shall  refuse  or  neglect  to  inrol,  or 
make  out,  or  sign,  or  deliver  his  qudeius,  or  discharge,  in 
due  time,  the  person  so  offending  shall,  in  every  such  case, 
make  such  compensation  and  satisfaction  to  the  aggrieved 
party  as  shall  be  adjudged  by  the  judges  of  the  Exchequer 
Division  of  the  High  Court  of  Justice  upon  complaint 
made  before  them  in  such  summary  way  as  shall  seem  fit 
to  them  "  {d). 

The  sherifis  of   the   city  and   county  of   the   city  of  Aooonnts 

(b)  Ski  WilL  4,  c.  99,  a.  11. 

(c)  3  Greo.  1,  c.  15,  s.  5. 
id)  Ibid.,  a.  6. 
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Chester  are  required  to  account  before  the  mayor  of  that 
city  for  all  matters  granted  to  the  city  from  the  Crown  in 
their  several  charters,  but  for  other  matters  not  mentioned 
in  the  charters  they  must  account,  and  obtain  their  dis- 
charge, from  the  auditor  of  the  county  of  Chester,  or  his 
deputy,  in  the  same  way  as  the  sheriffs  of  that  county  are 
appointed  to  do  (e). 

For  the  purpose  of  elections  of  members  of  Parliament, 
which  will  be  more  fully  treated  of  hereafter,  the  sheriff 
is  required  by  53  Greo.  3,  c  89,  s.  2,  to  give  notice  to  the 
Foetmaster-Greneral  of  the  place  where  he  holds  his  office, 
specifying  in  such  account  such  particulars  as  shall  be 
necessary  to  ascertain  its  exact  position,  and  from  time  to 
time,  if  the  place  be  changed,  to  notify  the  change  "  with 
all  convenient  speed,"  and  an  account  of  the  post  town  or 
place  nearest  to  his  office,  if  the  office  be  not  in  a  post 
town. 

Where  a  sheriff  or  other  person  to  whom  writs  for  the 
election  of  members  of  Parliament  ought  to  be  directed 
holds  his  office  within  the  cities  of  London  or  West- 
minster, or  the  borough  of  Southwark,  or  within  five  miles 
thereof,  the  sheriff,  or  officer,  must  send  such  account  as 
mentioned  above,  of  the  place  where  he  holds  his  office,  to 
the  messenger  of  the  great  seal,  instead  of  to  the  Postmaster- 
General,  and  the  messenger,  or  his  deputy,  must  carry  all 
such  writs  to  such  office  (/). 

In  compensation  cases,  where  the  sheriff  is  interested  in 
the  matter  in  dispute,  by  the  39th  section  of  the  8  dt  9 
Vict  c  18,  the  coroner  of  the  county  in  which  the  lands 
in  question,  or  some  part  of  them,  are  situate,  is  directed 
to  preside,  and  if  the  coroner  be  interested,  then  some 
past  sheriff,  or  coroner,  who  is  not  interested,  must 
preside. 

If  the  sheriff  is  a  party,  writs  should  be  directed  to  the 
coroner  (g),  and  if  directed  to  the  sheriff,  the  Court  will  set 

(e)  8  Geo.  1,  c.  15,  m.  24,  25. 

(/)  Ibid^  B.  8. 

ig)  Western  r.  Coolflon,  1  Bkbk.  Rep.  606. 
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aside  the  init,  on  affidavit  that  he  is  interested  (A).     This  aotmother 
nile  would  not  apply  where  there  aie  two  sherifib,  and  one  ^""^ 
is  not  mterested  (t).     Where  the  coroner  is  interested  the  Where 
writ  miist  he  directed  to  elisors,  named  for  that  purpose  |*°f°"?*! 
by  the  master  (k). 

(I)  Wftt.  Shi,  2iid  ed.  64. 

(t)  Lataom  v.  Bickl^,  5  MMiIe  ft  8eL  144. 

{k)  Andrew!  v.  Shaip,  3  Blade.  Eep.  911. 
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THE     UNDERSHERIFF. 

The  sherifif  is  required,  within  one  calendar  montli  of  the 
notilication  of  his  own  appointment  in  the  London 
GazettSy  by  writing  under  his  hand,  to  nominate  and 
appoint  some  fit  and  proper  person  to  be  his  under- 
sheriff,  and  to  transmit  a  duplicate  of  such  appointment 
to  the  clerk  of  the  peace  for  the  county,  to  be  by  him  filed 
among  the  records  of  his  office,  and  for  which  he  is  entitled 
to  receive  from  the  undersheriff,  so  appointed,  the  sum  of 
five  shillings;  such  appointment  and  duplicate  are  not 
liable  to  stamp  duty  (a). 

The  10th  section  of  the  statute  3  Greo.  1,  c.  15,  after 
sheriff  not  reciting  that  the  office  of  undersheriff  and  other  offices 
to  be  and  places  in  the  disposal  of  the  high-sheriff  had  been 

to  farm,  frequently  sold  and  let  to  fann,  contrary  to  law,  and  to  the 
great  inconvenience  of  the  subject,  owing  to  the  oppres- 
sions and  exactions  of  undersheriffs,  bailiffs,  and  other 
officers  concerned  in  the  execution  of  the  king's  process, 
enacts  that  it  shall  not  be  lawful  for  any  person  to  "  buy, 
sell,  let,  or  take  to  farm  the  office  of  undersheriff,  deputy 
sheriff,   seal    keeper,   county  clerk,  shire    clerk,   gaoler, 

(a)  8  &  4  Wm.  4,  c.  99,  s.  5. 


Office  of 
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baiHiF,  or  any  other  office  or  place  pertaining  to  the  offi^ce  ^o'  the 
of  high-aheriff  of  any  comity  or  ahire  in  England  or  Wales,  bailiff,  Ac, 
or  to  contract  for,  pronuse,  or  grant  for  money,  or  other 
levari  or  benefit,  the  said  offices  or  places,  or  any  of 
them ;  nor  to  give,  take,  promise,  or  receive  any  other 
consideration  for  the  said  offices,  or  any  of  them,  directly 
or  indirectly,  hy  themselves  or  any  person  in  trust  for 
them,  or  for  their  use,"  under  penalty  of  forfeiting  the  sum  onder 
of  £500,  one  half  to  go  to  the  Crown,  and  the  other  half  ^^^  ^' 
to  tlie  prosecutor,  to  he  recovered  hy  action  in  any  of  the 
Courts  of  record  at  Westminster,  provided  that  such  suit 
be  commenced  within  two  years  after  such  ofifence  is 
committed. 

But  it  is  expressly  provided  by  the  11th  section  that  Nothing 
nothing  contained  in  the  preceding  section  is  to  hinder  a  aheriff 
high-sheriff  from  appointing  an  undersheriff  or  deputy  '"»»»?• 
sheriff  to  act  in  his  stead,  as  by  law  he  ought  to  do ;  nor  undw-^ 
to  hinder  an  undersherifi^  in  the  event  of  the  high-sheriff's  »horiff,  &o. 
death,  when  he  acts  as  high-sheriff,  from  appointing  a 
deputy,  which  this  section  empowers  him  to  do,  nor  does 
it  hinder  the  sheriff  or  undersheriff  from  taking  the  fees 
of  the  office,  nor  does  it  discharge  the  undersheriff  or 
other  officer  from  accounting  for  fees,  nor  does  it  hinder 
the  sheriff  from  allowing  salaries  to  his  undersheriff  and 
other  officers,  nor  the  undersheriff  or  other  officer  from 
receiving  them. 

The  2l8t  section  provides  that  the  act  shall  not  extend  ^^  ^^  , 

to  extend 

to  the  sheriffs  of  London  and  Middlesex,  the  county  to  theriffi 
palatine  of  Durham,  the  county  of  Westmoreland,  or  to  9^  Lon<ion» 
the  sheriffs  of  any  city  or  town,  being  a  county  of  itself,  or  dicing 
to  any  of  them,  as  to  their  placing  in  or  disposing  of  any  of  ^  omces^ 
the  offices,  places,  or  employments  of  their  undersheriffs, 
county  clerks,  bailiffis,  or  other  officers,  or  their  continuance 
therein. 

There  appears  to  be  no  special  qualification  required  for  QuaMfica- 
the  office  of  undersheriff,  but  he  is  generally  a  solicitor  of  ^nder- 
respectability.  sheriff. 

The  aheriff  should,  however,  take  security  from  the  Security 
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unclersheiiff  for  the  proper  discbarge  of  the  duties  of  his 
office,  and  as,  by  the  statute  3  Geo.  1,  c  15,  &  8,  the 
security  given  by  the  undersheriff  to  the  high-sheriff  will, 
in  the  event  of  the  death  of  the  sheriff,  and  by  2  &  3 
Vict.  c.  59,  if  the  sheriff  be  called  out  in  the  militia,  become 
security  to  the  sovereign  and  his  people,  this  would  appear 
to  be  compulsory. 

Dalton  quaintly  observes,  "If  the  high-sheriff  will  sleep 
quietly,  and  take  his  repose  in  safety,  he  shall  do  well  and 
wisely  to  look  for  and  to  take  good  security  from  his 
undersheriff,  before  he  do  trust  him  with  his  office  "  (6). 

The  security  is  commonly  by  a  bond  or  covenant.  The 
bond  should  contain  covenants  to  the  following  effect : — 

1.  To  indemnify  the  sheriff  for  default  of  the  under- 
sheriff  or  his  servants. 

2.  To  give  notice  to  the  sheriff  when  his  personal 
attendance  is  required. 

3.  To  attend  and  assist  the  sheriff  thereat,  and  to  assist 
in  levying  such  force  as  the  sheriff  shall  be  ei^oined 
to  raise. 

4.  That  the  bonds  of  bailiffs  shall  indemnify  the  under- 
sheriff  as  well  as  the  sheriff. 

5.  To  keep  the  Courts  by  law  established  in  the  county, 
by  himself  or  deputy.     . 

6.  To  take  all  lawful  fees  belonging  to  the  office  of 
sheriff. 

7.  To  cause  all  persons  sentenced  to  death  to  be  punished 
according  to  law. 

8.  To  be  of  good  behaviour  in  his  office. 

Other  covenants  may  be  added,  such  as  to  return  juries, 
to  see  that  all  writs  not  wholly  executed  are  duly  trans- 
ferred at  the  expiration  of  the  sheriff's  office,  to  see  that 
the  sheriff's  accounts  are  duly  executed,  &c. 

Formerly,  the  undersheriff  was  not  allowed  to  practise 
as  an  attorney ;  the  statute  1  Hen.  5,  c.  4,  forbade  under- 


(6)  C.  2,  p.  20. 
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Aeriflfe  and  sheriffs'  offlcere  to  practise  as  attornies  during  formerly 
the  time  they  continued  in  office,  and  a  rule  of  the  Queen's  ^ 
Bench  1654.  *  1,  was  to  the  same  effect ;  but  the  statute  £^ 
lefened  to  was  repealed  by  7  Will  4  &  1  Vict  c.  55,  s.  1,  »**»"»y- 
and  although  that  section  was  itself  repealed  by  the  Statute 

7  V        **'''  ^"^  ^^^^'  *^«  Pro^ions  of  the  1  Hen.  5. 
c  4,  have  never  been  re-enacted. 

«},.«^ff  *  V*"*"   ^^  ^-  2'  "•  *«'  «•   14.  no  unde^Un<W. 
stenff  could  act  as  solicitor,  attorney,  or  agent,  or  sue  out  ••««*« 

any  process  at  any  General  or  Quarter  Sessions  of  the  peace  IT^^ 
new  for  any  place  where  he  was  executing  his  office,  on  '"*'"»• 
pam  of  forfeiture  of  £50.     That  statute,  however,  was 
repealed  by  the  Statute  Law  Revision  Act,  1871 

The  same  statutes  which  forbade  the  continuance  in  Co.tmn. 
office  by  the  sheriff  for  more  than  a  year  included  the  S"  t 
unde«herjff  ui  the  prohibition,  and  in  some  cases  the  ^«.^ 
sheriff  8  clerks,  but  these  statutes  are  now  obsolete,  for  *"^- 
though  the  statute  23  Hen.  6,  c.  7,  stiU  remains  on  the 
statute  book,  a  statute  passed  in  the  year  42  Edw.  3  c  9 
againat  the  continuance  in  office  of  undeisheriffs  and 
shenfls  .  lerks,  and  a  further  act  imssed  in  the  year  1  Hen. 
a,c.  4,  against  the  continuance  in  office  of  bailiffs  for  more 
^  three  yeare,  were  both  repealed  so  far  as  relates  to 
ttecontinuance  in  office  of  sheriffs'  officers,  by  the  statute 
'  WiU.  4  &  1  Vict.  c.  66,  s.  1.  which  section  has,  however, 
been  itself  repealed,  but  the  prohibitions  have  never  been  Pro- 
re^nacted,  and  the  repeal  of  42  Edw.  3,  c.  9,  has  been  ""«'« 
eoutinue.1  in  the  Statute  Law  Revision  Act,  1863,  so  that  ^*S. 
the  pnnciple  of  limiting  the  continuance  in   office  of 
snenfls  officers  has  been  set  asid^. 

At  the  same  time,  it  must  be  borne  in  mind,  that  the  Obntfam- 
omce  of  nndersheriff  ceases  with  the  expiration  of  the  ^^ 
oftce  of  sheriff,  and  the  same  is  the  case  with  the  inferior  "^l^l^mt- 
offices ;  so  that,  therefore,  the  continuance  in  office  of  ^ L^ 
«  ""'  '"^  ^"'*'  "  "-«PP«i°t°»«»it  by  the  new  ^• 

The  midersheriff  of  any  county  in  England,  except  the  lTnd<«. 
county  palatine  of  Chester,  is  required  before   enterin-  '^' 

d2 
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I  upon  the  execution  of  his  office  to  take  the  oath  lequiied 

'  by  3  Geo.  1,  c.  16,  b.  19. 

Under-  The  undersherifif,  as  such,  is  not  an  officer  of  the  High 

officer  of  Court,  except  when  he  is  acting  as  high-sheriflf  in  place  of 
courts.  a  deceased  sheriff,  or  under  the  Mutiny  Acts  (c). 
Duties  of  The  duties  of  the  undersheriff  are  to  execute  all  the 
^h^ff  ordinary  and  ministerial  and  some  of  the  judicial  duties 
Minis-  of  the  sheriff.  Further  particulars  with  regard  to  the 
teriaL  latter  duties  will  be  given  hereafter.  In  his  ministerial 
capacity,  the  imdersheriff  must  "receive  all  manner  of 
j  writs,  in  any  place  and  at  all  times,  within  his  county, 

when  and  wheresoever  they  shall  be  delivered  him,  with- 
out taking  of  anything  other  than  such  fees  as  the  law 
alloweth,  and  shall  make  thereof  warrant "  (c2). 

It  is  essential  to  the  proper  discharge  of  his  duties  that 

the  deputy  should  have  the  whole  power  of  his  principal, 

and  a  covenant  or  condition  to  restrain  it  is  void  {e). 

Sheriff  not     A  sheriff  cannot  make  an  undersheriff  for  executing 

to  abridge  p^^^.  ^f  ^j^^  ^j^^y  Qf  ^^j^q  office,  and  reserve  the  residue  to 

in  appoint-  himself ;  so,  where  a  sheriff,  by  his  covenant  with  the 

A«S*^^^'  ™<i®isheriff,  stipulated  that  the  undersheriff  should  not 

levy  executions  for  above  ;£20  before  he  had  first  made 

I   I  known  the  nature  and  quality  of  the  writ  to  the  sheriff, 

and  without    the    special  warrant    of   the   sheriff,   the 
covenant  was  held  to  be  void  and  illegal  (/),  and  the 
undersheriff  was  held  to  be  liable,  notwithstanding  such 
proviso,  for  allowing  a  prisoner,  arrested  on  a  writ  above 
£40,  to  escape. 
Appoint-        Where  a  sheriff  appointed  two  undersherifis  extraor- 
v^T   d  r-  ^^^y  ^  ^^^^  *^  inquest,  the  Court  for  that  reason  set  the 
sheriffs.       inquisition  aside,  as  the  imdersheriff  was  the  proper  person 
to  hold  the  inquest  ({/). 

(e)  Laicock's  case,  Latch.  187.   Atk.  Sh.,  5th  ed.,  80.   Com.  Dig. 
(tit.  Visct.). 

[d)  Imp.  Sh.  41. 

(f)  Parker  v.  Eett,  1  Salk.  96. 
If)  Norton  v.  Simmes,  Hob.  IS.    Boucher  v.  Wiseman,  Cro.  ISliz. 

440.  [Chamberlain  v.  Goldsmith,  2  Brownl.  280. 
{g)  Denny  v.  TrapneU,  2  Wils.  878. 
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WhatBoeyer  of  the  office  and  duty  of  the  sheriff  is  trans-  Acts  of 
acted  by  the  undereheriff  must  be  done  in  the  name  of  ^f^ 
the  sheriff,  and  every  writ  or  process  delivered  to  the  un-  must  be  in 
dersheiiff,  he,  as  well  as  the  high-sheriff,  may,  by  warrant  JJ^ 
in  writing,  command  the  bailiffs  to  execute,  but  it  must  be 
done  in  the  sheriff's  name  (h). 

The  undersheriff  may,  without  express  authority  from  Pom 
the  sheriff  raise  the  posse  comitatus  (t).  comttatui. 

Where  an  assignment  of  a  lease  by  deed,  taken  in  Proof  of 

execution,  was  made  in  the  name  and  under  the  seal  of  *J*^o"*y 
^  of  under- 

omce  of  the  sheriff,  by  A.  B.,  acting  as  undersheriff,  it  was  sheriff 
held,  that  such  assignment  was  sufficiently  proved,  without  *?J^'®^ 
farther  proving  the  appointment  of  A.  B.  as  undersheriff, 
and  that  he  had  power  by  deed  to  execute  deeds  in  the 
name  of  the  sheriff  (A;),  for  the  undersheriff  virtute  officii 
has  power  to  do  all  official  acts. 

The  undereheriff  has  power  to  appoint  bailiffs,  and  to  xTnder- 
issue  precepts,  in  virtue  of  his  office,  and  it  is  not  neces-  ■heriff  m»y 
sary  that  the   sheriff    should   acquaint    him   with  his  bi^s, 
powers  (f).  *o« 

The  sheriff  being  the  immediate  officer  of  the  king  and  writs  to  be 
his  Court  to  execute  all  writs  and  process,  so  to  him  all  directed  to 
writs  are  directed,  although  it  be  of  a  matter  done  within 
a  Uberty  or  franchise,  in  which  case  the  sheriff  must  send 
or  write  his  precept  to  the  bailiff  of  the  liberty,  who  must 
serve  and  execute  the  same  as  servant  to  the  sheriff,  and 
make  return  to  the  sheriff,  who  must  return  the  writ  into 
Court  (m). 

Writs  directed  to  the  sheriff  are  generally  delivered  at  Writs,  how 
once  to  the  undersheriff,  or  to  his  London  deputy,  who,  as  ^f^7 
previously  pointed  out,  has  power  by  virtue  of  his  office 
to  make  out  the  necessary  warrants. 

The  fifty-third  section  of  the  statute  6  Geo.  I,  c.  21,  Making 
after  reciting  that  undersheriflfe  "  make  and  deliver  out  ^^*"*"*^ 

(h)  Dalt.  103. 

{%)  Ibid^  104. 

{k)  James  v.  Brawn,  5  B.  ft  Aid.  243. 

(0  Parker  v.  Kett,  1  Salk.  96. 

(m)  Imp.  Sh.  43. 
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blank  warrants  to  attomies  and  bailiffs  for  arresting 
persons  on  viestie  process  without  having  any  writ  to 
justify  the  same,''  enacted,  that  ^  if  any  sheriff,  &c.,  shall 
make  or  deliver  any  warrant  either  in  blank,  or  filled  up 
in  part,  or  in  all,  before  he  shall  actually  have  in  his  custody 
the  writ,  &c.,  he  shall  forfeit  £10,"  and  the  fifty-fourth 
section  required  that  the  day  and  year  should  be  set  down 
in  the  warrant. 

This  statute  was,  however,  rejiealed  by  the  33  &  34 
Vict.  c.  99,  but  the  principle  that  a  warrant  is  not  to  he 
made  out  by  the  sheriff  or  undcrsheriff,  prior  to  receipt 
of  the  writ,  has  been  laid  down  in  a  variety  of  cases,  and 
though  the  penalty  of  £10  may  not  now  be  enforced,  a 
remedy  by  action  would  lie  against  the  sheriff  (»),  for  the 
sheriff  is  only  the  executive  of  the  Court  and  has  no  power 
to  move  without  the  precept  of  the  Court. 

If  the  return  to  a  writ  be  false,  or  there  be  any  neglect 
of  duty  by  the  undersheriff,  or  bailiffs,  the  sheriff  is 
himself  responsible;  attachments  are  issued  against  Uie 
sheriff,  and  not  the  undersheriff,  and  no  action  will  lie 
against  the  undersheriff  for  any  default  in  him,  as  the 
default  is  a  matter  between  the  sheriff  and  underslieriff, 
against  which  the  sheriff  is  protected  by  the  undersheriff's 
security  (o). 

The  sheriff,  however,  is  not  criminally  answerable  for 
acts  of  the  imdersheriff  unauthorised  by  him  (p). 

By  the  statute  3  &  4  Will.  4,  c.  42,  s.  20,  the  sheriffs 
of  all  counties  in  England  and  Wales  are  required 
severally  to  "name  a  sufficient  deputy  who  shall  be 
resident,  or  have  an  office,  within  one  mile  from  the 
Inner  Temple  Hall,  for  Uie  receipt  of  writs,  granting 
warrants  thereon,  making  returns  thereto,  and  accepting 
of  all  rules  and  orders,  to  be  made  on  or  toudiing  the 


(n)  Hall  V.  Roche,  8  D.  &  Engt  187— Kenyon.  C.  J. 

(o)  Cameron  v.  Reynolds,  Cowp.  Rep.  406.  67  «eo.  8,  c.  68,  s.  3, 
allows  actions  against  the  undersheriff  in  Ireland,  unless  for  the 
immediate  act  of  the  sheriff. 

0>)  Latch.  187. 
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execution  of  any  process  or  writ  to  be  directed  to  such 
sheriff." 

In  a  case  where  a  sheriff  omitted  to  appoint  a  deputy  in  Omission 
London  for  the  receipt  of  writs,  in  accordance  with  the  ^i^^^"*^ 
above  requirement,  and  a  writ  being  sent  to  the  person 
generally  supposed  to  be  the  London  deputy  for  the 
ondersheriff,  delay  was  occasioned  in  consequence  of  the 
person  presiuned  to  be  the  deputy  declining  to  act,  which 
necessitated  the  forwarding  of  the  writ  to  the  sheriff  him> 
self,  thereby  enabling  the  defendant  to  execute  a  bill  of 
sale  before  the  deliveiy  of  the  writ  to  the  sheriff;  in  this 
case,  the  sheriff  was  held  liable  for  his  negligence  in  not 
appointing  a  London  deputy  in  accordance  with  the  pro- 
visions of  the  act  (q). 

The  undersheriff  has  no  estate  or  interest  in  his  office  (r).  Office  of 
for  the  sheriff  can  only  appoint  the  undersheriff  at  will,  as  ^^^ 
the  undersheriff  is  but  the  sheriffs  deputy,  and  if  the  how  deter- 
sheriff  should  expressly  agree  that  the  appointment  should  '°"'^* 
be  irrevocable,  he  may  nevertheless  remove  him,  for  it  is 
said  to  be  necessary,  both  for  the  public  service  and  for 
the  indemnity  of  the  sheriff,  that  the  undersheriff  should 
be  removeable  («). 

{q)  Brackenbury  v.  Laurie,  3  Dowl.  180. 
(r)  Parker  v.  Kett,  Salk.  95. 
(«)  Norton  r.  Simmes,  Hob.  18. 
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The  sheriff's  officers  or  bailiffs  are  of  three  kinds: 
1.  Bound  bailiffs.  2.  Special  bailiff.  3.  Bailifis  of 
liberties. 

Of  the  bonnd  bailiff  Sir  William  Blackstone  says,  "  it 
is  usual  to  join  special  bailiffs  with  them  {i.e.y  the  old 
bailiffs  of  hundreds),  who  are  generally  mean  persons 
employed  by  the  sherifis  on  account  only  of  their  adroit- 
ness and  dexterity  in  hunting  and  seizing  their  prey.  The 
sheriff  being  answerable  for  the  misdemeanours  of  these 
bailiff,  they  are  therefore  usually  bonnd  in  an  obligation, 
with  sureties  for  the  due  execution  of  their  office,  and 
thence  are  called  bound  bailiffs,  which,"  he  adds,  "  the 
common  people  have  corrupted  into  a  much  more  homely 
appellation." 

In  London  the  bound  bailiff  is  called  the  seigeant^t- 
mace. 

Bound  bailiffs  are  called  in  the  old  books  bailiffs  errant; 
they  are  also  known  as  common  bailiffs  because  they  are 
the  ordinary  officers  of  the  sheriff 

They  are  called  bound  bailiffs  because  they  are  bound 
in  an  obligation,  with  sureties  for  the  faithM  discharge 
of  the  duties  which  they  are  appointed  to  perform. 

The  obligation  of  a  bound  bailiff  should  contain  stipula- 
tions to  the  following  effect, — 

1.  To  execute  all  warrants  or  mandates  directed  to  him 

by  the  sheriff  or  undersheiiff,  and  to  make  a  true 
and  sufficient  return  in  writing  to  all  warrants 
which  shall  come  to  his  hands,  as  bailiff,  for 
execution. 

2.  To  deliver  up  to  the  sheriff,  or  undersheriff,  all  bonds 
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and  other  securities  belonging  to  the  said  sheriff,  bonds  and 
within  two  days  after  the  same  shall  come  to  his  Jf^^f? 
hands  as  bailiff  for  execution. 

3.  To  give,  day  by  day,  instructions  in  writing,  for  the  To  give 

sheriff's  return  to  each  writ  and  process,  upon  which  ^^p^  hi- 

any  warrant  shall  have  been  granted  to  him,  or  by  for  the 

colour  of  which  he  shall  have  acted  as  bailiff  to  "^fn**" 

retttriL 
tbe  sheriff^  whether  the   writs  shall  have  been 

executed  or  not. 

4.  To  execute  all  writs  delivered  to  him,  for  execution,  To  exeoate 

from  the  High  Court  of  Justice.  ^mtB, 

5.  To  make  a  true  return,  and  inventory,  of  all  goods  To  in»ke 

and  chattels  seized  in  execution  by  him,  as  bailiff  ^^^^ 
to  the  sheriff,  and^  before  removal,  to  pay  the  land-  »«S!d^tc. 
lord  the  rent  in  arrear,  not  exceeding  one  year,  and 
all  taxes  due  in  respect  thereof,  pursuant  to  the 
statute  (a),  and  to  indemnify  the  sheriff  on  account 
of  any  mistake  or  default  relating  thereto. 

6.  To  pay  to  the  sheriff,  or  undersheriff,  the  considera-  To  pay 

tion  or  purchase-money  mentioned  in  every  bill  of  po'c****^ 
sale,  or  assignment,  executed  by  the  sheriff  or  mentioned 
undersheriff  at  the  request  of  the  baUiff,  notwith-  ^^^  ^^ 
standing  the  acknowledgment  of  the  receipt  thereof  ezecated 
by  the  sheriff,  contained  in  such  bill  of  sale  or^y^**®"^* 
assignment. 

7.  To  pay  to  the  sheriff,  or  undersheriff,  all  monies  To  pay  all 

received  by  the  bailiff  on  any  arrest  or  levy  made  ™°°?^ 
by  him. 

8.  To  demean  and  behave  himself  honestly  as  bailiff,  To  be  of 

and  faithfully  and  diligently  to  serve  and  attend  t^vionr 
the  sheriff,  and  undersheriff,  in  duo  and  lawful 
manner,  in  aU  matters  connected  with  the  office. 

9.  To  indemnify  the  sheriff,  and  undersheriff,  from  all  To  indem- 

damages,  loss,  costs,  and  charges,  which  they  or  ^^j^  t-j 
either  of  them  may  be  put  to,  by  the  nonfeazance  under-' 
or  misfeazance  of  the  bailiff,  or  by  reason  of  the  J^®*^* 
payment  of  any  money  by  them,  or  either  of  them, 

(a)  8  Anne,  o.  18,  b.  1. 
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to  any  one,  or  by  reason- of  any  return  to  any  writ 
or  process  by  them,  or  either  of  them,  at  the  request 
of  the  bailiff. 
10.  To  indemnify  the  sheriflf  and  undersheriff,  their 
executors  and  administrators,   from    all   actions, 
fines,  penalties,  contempts,  forfeitures,  loss,  costs, 
charges,  damages,   and   expenses,   which  may  be 
prosecuted  or  imposed  on  them  or  either  of  them, 
by  reason   of   extortion  happening  by  default  of 
the  bailiff,  or  by  reason  of  the  misfeazance  or 
nonfeazance  of   the   bailiff*  in   any  other  matter 
whatsoever. 
It  would  api)ear  by  a  case  reported  in  the  eighth  volume 
of  the  Term  Eeports,  that  there  are  no  bound  bailiffe  in 
Cumberland ;  but  the  sheriff  of  that  county  is  bound,  like 
other  sheriffs,  either  to  execute  the  writ  himself,  or  to 
procure  it  to  be  executed  by  some  other  person,  for  whom 
he  is  responsible  (/>). 

The  same  remark  will  apply  to  Cornwall,  where,  instead 
of  bailiffs  regularly  bound  to  the  sheriff,  the  practising 
attomies  themselves  send  to  the  sheriff's  office  for  their 
warrants,  which  are  directed  to  persons  of  their  own 
nomination,  usually  their  clerks,  and  are  executed  by 
themselves  (c). 

Attomies  acting  in  this  capacity  are  liable  to  the 
sheriff  (d), 

A  sheriff  may  select  his  bailiffs,  and  impose  such  terms 
upon  them  as  he  shall  see  fit,  and  they  acquiesce  in  (e). 

If  a  warrant  be  addressed  to  a  bailiff  alone,  and  not  to 
him  and  his  assistants,  he  must  himself  execute  it ;  and 
where  a  bailiff,  under  a  warrant  addressed  to  him  alone, 
seized  goods  in  execution,  and  went  away,  leaving  the 
goods  in  charge  of  keepers,  and  during  his  absence  the 
goods  were  rescued  by  the  prisoner  from  the  keepers,  it 
was  held,  that  under  these  circumstances,  he  could  not  be 

(6)  Taylor  v.  Richardson,  8  D.  &  E.  505— Lord  Kenyon. 

(c)  Sawle  V,  Paynter,  1  D.  &  R.  307. 

[d)  Ibid, 

{€)  Farebrother  v,  Woraley,  1  Price  P.  C.  64— Bayl«y,  B. 
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convicted  of  having  by  throats  and  violence  compelled  the 
bailiff  to  abandon  the  seizure  (/). 

The  special  bailiff  is  an  officer  appointed  for  a  special  ^^^?Jf^ 
purpose  by  the  sheriff,  eg,,  the  execution  of  a  particular 
writ,  at  the  instance  of  the  plaintiff,  or  of  his  attorney, 
and  exists  pro  hoc  vice.     The  sheriff  is  not  responsible  Respon- 
for  the  acts  of  the  special  bailiff  to  the  party  at  whose  Sieri/for 
instance  he  is  appointed  (</),  so  long  as  his  special  appoint-  acts  of 
ment  continues,  but  to  all  other  persons  except  the  party  ^^^ 
appointing  he  is  liable  for  the  misconduct  of  his  servant  {h) ; 
the  party  appointing  is  also  liable  (i). 

A  mere  expression  of  a  wish,  or  a  request  by  a  solicitor  what 
that  a  certain  officer,  who  is  usually  employed,  may  execute  «>«wtitut«i 
the  writ,  is  not,  in  the  absence  of  anything  else,  sufficient  ment  as 
to  constitute  that  officer  a  special  bailiff  (A*) ;  because,  in  fP??i^ 
point  of  practice,  j)articular  bailiffs  are  always  employed 
by  solicitors   to  perform  the  duties  of  iheir  respective 
offices. 

But  the  following  letter  was  held  to  amount  to  such  Fo«l  «>• 
an  appointment — "  Myself  against  D.     I  enclose  you  a 
writ  herein,  and   shall   feel  obliged  by  your  granting  a 
warrant  hereon,  directed  to  Mr.  M.  and  Mr.  B.     I  shall 
write  to  Mr.  B.  in  a  day  or  two"  (Z). 

A  debtor,  whose  goods  had  been  seized  under  a  writ  Wrigbt  v. 
of  fi.  /(L,  persuaded  the  officer  executing  the  writ  not  to  ^**"*** 
advertise  the  sale,  and  himself  interfered  to  prevent  the 
issue  of  the  bills ;  on  the  day  of  the  sale,  also,  his  agent 
induced  the  officer  to  postpone  it  to  a  later  hour,  and  on 
the  officer's  proceeding  to  sell,  directed  him  to  sell  also 
for  a  writ  that  day  lodged  with  him,  under  which  he 
could  not  otherwise  have  then  sold ;  further,  in  the  manage- 
ment of  the  sale,  the  officer  conducted  himself  negligently 

(/)  Reg.  r.  Noonan,  10  Jr.  R  C.  L.  605— C.  C.  R. 
(y)  Pallister  v.  Pallister,  1   Chit  614.   Ford  v.  Leche,  6  Ad.  & 
El  6d9 ;  1  N.  &  P.  737,  S.  C. 
(A)  Wat.Sh.,  2nded..41. 

ik)  Alderaon  v.  Dayenport,  13  M.  &  W.  46.   Balaon  v.  Meggatt, 
4  Dowl.  557.    Corbet  v.  Brown,  6  Dowl.  794. 
(I)  Ford  V.  Leche,  6  Ad.  &  El.  699  j  1  N.  &  P.  737,  S.  C. 
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in  not  properly  lotting  the  goods,  so  that  they  sold  at 
an  undervalue  ;  it  was  held,  that  the  above  facts  did  not 
constitute  the  officer  agent  of  the  execution  debtor,  so 
as  to  absolve  the  sheriff  from  liability  for  the  officer's 
n^ligence  (m).  This  is  the  farthest  extent  to  which 
the  cases  go  against  the  sheriflf,  in  the  matter  of  special 
bailifCs. 

So,  where  the  plaintiff's  solicitor  requested  that  the 
warrant  on  a  ca.  aa,  might  be  addressed  to  a  particular 
officer,  himself  delivered  the  warrant  to  that  officer,  took 
him  in  his  carriage  to  the  place  of  arrest,  and  overruled 
doubts  which  he  entertained  as  to  the  legality  of  the 
arrest^  it  was  held  that  the  officer  must  be  considered  as 
a  special  bailiff  (ri). 

The  question  as  to  whether  certain  expressions  are  a 
mere  suggestion  or  an  appointment  of  a  special  bailiff  is 
a  matter  of  evidence  in  each  particular  case  (o). 

The  relations  between  a  plaintiff  and  a  special  bailiff 
are  those  of  principal  and  agent  (jp). 

Therefore  the  sheriff  is  discharged  by  the  plaintiff's 
appointing  a  special  bailiff  and  agent  to  manage  the  sale 
of  goods  seized  under  a  fi.  /a.,  although  the  sheriff  had 
returned  that  he  had  sold,  and  that  he  had  paid  a  sum 
illegally  deducted  for  the  auction  (g). 

Bailiffis  of  liberties  are  those  bailiffs  who  have  the  same 
jurisdiction  and  powers  within  their  liberties  as  the 
sheriff's  bound  bailiff  has  within  the  sheriff's  bailiwick. 

The  liberty  or  franchise,  for  the  two  words  are  used  as 
synonymous  terms,  is  a  royal  privilege,  or  grant  of  a 
royal  prerogative  to  a  subject.  Thus,  by  letters  patent, 
king  James  the  first  granted  "  to  A.,  his  heirs  and  assigns, 
that  he  or  they,  by  his  or  their  bailiff  or  bailiffis  for  that 
purpose  by  him  and  them  from  time  to  time  to  be  deputed, 


(m)  Wright  v.  ChUd,  L.  R.  1  Exoh.  358. 
(fi)  Uo^  r.  Trye,  5  N.  C.  673 ;  7  Scott  704,  S.  C. 
(0)  Ford  V,  Leche,  0  Ad.  &  EL  699— Patterson;  1  N.  &  P.  737, 
S.  U. 
(p)  Balson  v.  Meggatt,  4  DowL  557— Coleridge,  J. 
(y)  PaUiater  v.  PaUistor,  1  Chit  614  n. 
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should  have  the  full  retam  of  all  writs,  mandates  and 
precepts  within  a  certain  district,  and  that  no  sheriff  or 
other  officer  of  the  king,  concerning  the  same  returns 
within  the  said  district,  should  in  any  manner  intermeddle, 
&C.,  nor  enter  in  execution  of  the  premises,  unless  through 
default  of  the  bailiff  or  bailiffs  of  the  said  A.,  his  heirs  or 
assigns,  or  some  of  them  "  (r). 

Being,  therefore,  derived  from  the  Crown,  they  must  J^T  , 
arise  from  the  king's  grant,  or  in  some  cases  may  be  held 
by  prescription,  which  presupposes  a  grant. 

Franchises  are  of  different  kinds ;  a  county  palatine  is  a  Differant 

franchise  vested  in  a  number  of  persons.     The  right  of  ^|~j^5^ 

holding  a  Court  leet,  or  the  holding  of  a  manor  or  lordship, 

is  also  a  franchise. 

The  sheriff  beinc  the  immediate  officer  of  the  Court,  all  ^'**"  f^ 

ezeoutioii 
writs  are  directed  to  him,  although  relating  to  matters  to  within  a 

be  done  within  a  franchise,  in  which  case  he  sends  his  ^rancliiie. 
precept  to  the  lord  or  the  bailiff  of  the  franchise ;  if  to 
the  former,  then  the  lord  must  send  it  to  the  bailiff  of  the 
liberty,  who  acts  within  his  franchise  as  a  bound  bailiff 
would  in  the  county  at  large. 

Whether  the  sheriff  is  to  direct  his  mandate  to  the  lord 
or  the  bailiff  of  the  franchise,  must  depend  on  the  terms 
of  the  grant  of  the  franchise  to  the  lord 

But  if  the  writ  contain  what  is  commonly  called  a  non 
omittas  clause,  the  sheriff  or  his  officer  must  enter  the 
franchise,  and  execute  the  writ 

Should  the  sheriff,  however,  enter  the  franchise  and  Sheriff 

execute  a  writ  without  the  non  omittas  clause,  the  execu-  S'*^^®'?!^^ 

francfaiM 

tion  is  not  on  that  account  irregular,  but  the  lord  may  without 

recover  compensation  from  the  sheriff  for  an  infringement  *^*J?^ 

of  his  right ;    though  the  party  against  whom  the  writ  cUuse. 

issued  has  no  remedy,  and  no  action  will  lie  by  the  bailiff 

of  such  liberty  against  the  party  suing  out  such  writ  («). 

When  the  Crown  is  a  party  the  sheriff  needs  no  non  When  the 

omittas  clause  to  authorise  him  to  enter  a  franchise.  cKim  is  a 

party. 

(r)  Newland  v.  Cliffe,  3  B.  ft  Ad.  630. 
($)  Carrett  v,  Smallpage,  9  East.  330. 
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When  the  sheriif  has  made  out  his  mandate  to  the 
bailiff  of  a  franchise,  the  bailiiT,  and  not  the  sheriff,  is 
answerable  (t). 

Process  directed  in  the  first  instance  to  the  bailiff  of  a 
franchise  is  generally  void,  and  the  bailiff  executing  it  is 
guilty  of  a  trespass  against  the  party  whose  goods  are 
taken  in  execution,  for  he  is  not  the  recognized  officer  of 
the  Court,  but  the  sheriff  (m). 

ITiis,  however,  is  not  always  the  case,  for  in  the  case  of 
the  high  bailiff  of  Westminster,  precepts  are  directed  to 
him  in  the  first  instance. 

The  statute  8  &  9  Vict.  c.  72,  makes  it  imperative 
upon  the  sheriff  of  the  county  of  York  to  enter  the  liberty 
of  the  honour  of  Pontefract  to  execute  all  writs  against  the 
person  (x). 

Formerly  the  execution  of  writs  within  the  Cinque 
Ports  (?>.,  in  Dover,  Sandwich,  Eomney,  Hastings  and 
Hythe),  together  with  the  ancient  towns  of  Winchelsea 
and  Hye,  which  were  in  the  same  liberty,  was  in  the  hands 
of  the  lord-warden,  but  the  statute  18  &  19  Vict,  c  48, 
s.  2,  abolished  this  jurisdiction,  and  required  writs  and 
judgments  in  the  Cinque  Ports  to  be  directed  and  executed 
as  in  other  places. 

The  sheriff's  mandat-e  always  requires  that  the  bailiff 
shall  make  his  return  to  the  sheriff;  but,  in  practice,  the 
bailiffs  make  their  returns  directly  to  the  Court  (i/).  The 
bailiff  should  put  his  name  to  the  return  (z). 

All  stewards,  bailiffs,  and  other  ministers  of  liberties,  are 
required  to  attend  the  judges  of  assize  and  gaol-delivery, 
and  "  the  justices  of  the  peace  at  large,"  for  the  shires 
wherein  their  liberties  are  situate  (a). 

Where  a  sheriff  issues  his  mandate  to  the  bailiff  of  a 


1 1, 1 


'1 11  I 


{t)  Boothman  v.  E.  of  Surrey,  2  D.  &  Ea»t  4— Orose,  J.  27  Hen.  8, 
c.  24,  s.  8. 

(u)  Grant  v.  Bagge,  3  East.  128. 

{x)  S.  4. 

(y)  Wat.  Sh.,  2nd  ed.,  61. 

(2)  12  Edw.  2,  c.  5. 

(a)  27  Hen.  8,  c.  24,  b.  6. 
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Kbeity  to  summon  a  jury  to  attend  the  Quarter  Sessions,  lft>erty  to 

the  Sessions  have  the  power  to  fine  the  acting  bailiff  for  jorie*. 

not  complying  with  the  mandate  (h). 

If  the  sheriff  return  the  answer  of  the  bailiff,  and^*^    , 

■niwer  by 

the  bailiff's  answer  prove  to  be  false,   an  action  lies  bailiff. 
tugednst  the  bailiff,  and  not  against  the  sheriff,  for  the  false 
letuxn(e). 

If  the  grant  by  the  Crown  be  that  the  grantee  has,  by  H  the 
his  bailiff,  the  full  return  of  writs  within  a  certain  dibtrict,  provide 
then  the  mandate  may  be  directed  to  the  bailiff  by  name,  that  bailiff 
and  the  return  made  in  his  name ;  but  if  the  grant  has  ^^^„  wnts^ 
not  the  proviso  as  to  the  bailiff,  then  the  bailiff  is  the  mandate 
lord's  deputy,  and  all  things  must  be  done  in  the  name  j^^s^reBged. 
of  the  principal.     If  the  sheriff  cannot  obtain  certain 
knowledge  upon  these  points,  it  is  safer  to  address  to  the 
lord(i). 

A  bailiff  of  a  liberty,  when  addressed  in  a  mandate  as 
the  sheriff's  bailiff,  may  waive  his  franchise,  and  act  upon 
it  in  the  latter  character  (e). 

If  after  the  delivery  of  the  mandate  to  the  bailiff  of  a  Death  of 
fcanchise,  the  bailiff  die  or  be  removed,  and  a  new  bailiff  ^^5|*^' 
succeeds  before  the  return,  the  new  bailiff  should  make 
the  return  (/ ) ;  where,  also,  under  those  circumstances, 
the  sheriff  returned  the  answer  of  the  old  bailiff,  which 
waa  false,  it  was  held  that  no  action  lay  against  the  old 
bailiff  for  such  answer,  for  it  was  the  return  of  a  mere 
stranger  (g). 

For  cases  in  which  the  sheriff's  liability  for  the  acts  of  Sheriff^s 
his  oflBcers  is  more  fully  discussed,  the  reader  is  referred  to  for  a^a  of 
the  chapteis  on  remedies  against  the  sheriff  (It).  his  offioen. 

Fonnerly,  in  addition  to  the  before-mentioned  officers  of  Replevin 
the  sheriff,  when  replevin  proceedings  were  within  the    *'   * 
juxisdiction  of  the  sheriff,  the  sheriff  had  also  replevin 

(6)  Rex  V.  Jaram,  4  B.  &  C.  692. 

(e)  Jackson  v.  HUl,  10  Ad.  k,  £1.  477. 

{d)  Atk.  Sh.,  6th  ed.,  35. 

(e)  Jackson  v.  Hill,  10  Ad.  &  £.  477. 

(/)  Wat.  Sh.,  2nd  ed.,  61. 

ig)  Ibid,  Palmer  r.  Marsh,  1  RoU.  Abr.  99. 

(*)  Chapters  XXV— XXVII. 
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clerks  for  the  transaction  of  that  portion  of  his  dutice; 
but  by  the  statute  19  &  20  Yiet  c  108,  s.  63,  the  poweis 
and  respoiiiibilities  of  the  sheiiff  vith  respect  to  replevin 
Beplenn     proceedings  have  been  removi^,  and  the  i^piBtrar  of  the 
county  Court  of  the  district  in  whidi  any  distress  sub- 
ject to  replevin  is  taken,  is  now  empowered  to  approve  of 
replevin  bonds,  and  to  grant  replevins,  and  to  issue  all 
necessary  process  in  relation  thereto,  such  process  to  be 
executed  by  the  high  bailifL 
^mi^T         Formerly,  too,  the  gaoler  was  a  savant  of  the  sherifT, 
serrant  of  and  was  appointed  by  the  sheriff,  who  had  ex  officio  the 
"*®"^       custody  of  the  gaol,  and  was  responsible  for  the  gaoler  and 

his  actions,  with  power  to  dismiss  him  at  wilL 
^^^        By  the  «  Prisons  Act,  1865  "  (0,  the  power  of  appoint- 
gaoler        ing  the  gaoler  was  taken  away  &om  the  sheriff  and  vested 
^^^^  in  the  justices  of  the  peace  for  the  county,  and  'every 
trfttes.        prisoner  confined  in  a  prison  was  by  that  statute  placed  in 
the  I^;al  custody  of  the  gaoler,  instead  of  the  sheriff  as 
formerly.    That  act,  however,  retained  the  sheriff's  juris- 
diction over  debtors;  it  repealed  his  liability  for  the 
escape  of  any  prisoner  other  than  a  debtor,  and  he  con- 
sequently had  to  take  security  from  the  gaoler  for  the  safe 
SSff^  custody  of  debtors;  but  now,  by  the  Prisons  Act,  1877  (*), 
escape  of    the  sheriff's  liability  for  escape  of  prisoners  is  entirely 

priaonets.    repealed.     The  word  "  prisoner  "  is,  by  the  fifty-seventh 

Definition       " ..  ^  xi.     i  x-  \   :x  n     :i  I  u 

of  prisoner.  Section  of  the  latter  act,  denned  to  mean  ^'any  person 

committed  to  prison  on  remand,  or  for  trial,  safe  custody, 

punishment  or  otherwise,"  so  that  the  sheriff's  immunity 

commences  when  the  party  is  in  the  custody  of  the 

gaoler. 

Both  these  statutes  reserve  the  jurisdiction  pf    the 

sheriff  in  respect  to  prisoners  under  sentence  of  death, 

in  so  far  as  may  be  necessary  for  carrying  the  sentence  into 

sentence  of    „    . 
death.  effect. 

Duties  of        The  duties  which  formerly  devolved  upon  the  sheriff 


Beserva- 

tion  as  to 

prisoners 

nnder 


(t)  28  &  29  Vict  0.126. 

{k)  40  9l  41  Vict  a  21,  s.  31. 
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^th  respect  to  gaols,  now  therefore  devolve  upon  the  gaoler  At 
gwler;  he,  therefore,  instead  of  the  sheriff,  has  to  deliver  JJ^lJter"' 
to  jadges  of  assize,  and  justices  in  Quarter  Se.<«ions,  the  aeviona. 
calendar  of  prisoners  for  trial  at  such  assizes  and  Sessions 
yihkh.  was  formerly  required  of  the  sheriff. 


K 
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Sureties, 
how  far 
liable. 

Cook  V. 
Palmer. 


Remedy  If  a  sheriff  is  damnified  by  the  act  or  negligence  of  his 
B^tiee  for  o^cer,  he  has  his  remedy  on  the  bailiff's  bond.  It  is 
bailiffB.  necessary  in  an  action  against  a  surety,  for  the  default  of 
the  bailiff  in  executing  a  writ,  to  aver  that  the  warrant 
was  delivered  to  the  bailiff,  and  it  seems  to  be  also 
necessary  to  aver  that  the  warrant  was  directed  to  the 
bailiff  (a). 

The  sureties  are  liable  only  for  the  due  performance  of 
acts  within  the  scope  of  the  officer's  duty.     So,  where  a 
^sheriff^s  officer  had  seized  under  &fi,  fa,  goods  of  a  trader, 
more  than  sufficient  to  satisfy  the  levy,  and  the  trader 
having  become  bankrupt,  and  assignees  chosen  before  the 
goods  were  sold,  the  a.-signees  authorised  the  officer  to 
deliver  the  whole  of  the  goods  to  A.  B.,  and  to  receive 
from  him  a  certain  sum  as  the  full  value  of  the  goods, 
which  he  did  accordingly,  and  out  of  that  money  satisfied 
the  execution  creditor,  but  never  paid  over  the  residue  to 
the  assignees,  it  was  held  that  they  could  not  sue  the 
sheriff  for  the  money,  the  officer  not  having  derived  his 
authority  to  sell  the  whole  of  the  goods  from  the  sheriff, 
but  from  the  plaintiffs,  the  assignees  (b). 

The  bailiff's  covenant  may  be  such  as  entitles  the  sheriff 
to  recover  against  him  the  costs  or  loss  incurred  by  the 
sheriff  in  defonding  an  action,  although  the  bailiff  may 
have  done  no  wrong  in  the  matter  wherein  he  acted,  and 


Remedy 

against 

BuretieB. 


(a)  Desanges  v.  Priestley,  3  Moore,  246. 

(6)  Cook  V.  Palmer,  6  B.  &  C.  789;  9  D.  &  R  723. 
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in  respect  of  which  the  action  had  been  brought  against 
the  BhenfE^  or  the  loss  had  been  sustained  (c). 

It  is  not  necessary  to  aver  the  misconduct  of  the 
bailiff  if  the  covenant  applies  to  the  acts  of  the  bailiff 
generally  (d). 

If  a  sheriff  defends  an  action  for  false  return  as  well  as 
be  can,  he  may  recover  his  costs  from  the  sureties,  though 
he  has  a  verdict  against  him  on  the  ground  that  evidence 
was  not  produced,  which  in  another  and  subsequent  suit 
between  the  same  parties  involving  the  same  question  was 
obtained  (e). 

If  in  such  an  action,  after  he  has  obtained  a  rule  nisi 
for  a  new  trial,  he  compromises  the  suit  with  the  assent  of 
some  of  the  sureties,  by  paying  a  less  sum  for  damages 
than  would  be  recoverable,  and  a  less  sum  for  costs  than 
were  incurred,  he  may  recover  his  own  costs  against  a 
surety  who  did  not  assent,  if  it  appear  that  the  com- 
promise was,  under  such  circumstances,  reasonable  (/). 

A  surety  cannot  discharge  himself  within  the  year  of  DiBcharge 
his  suretyship,  without  the  consent  of  the  sheriff  (g),  ^  surety. 

A  sheriff  cannot  recover  on  an  indemnity  bond  which 
has  been  procured  by  the  fraud  of  his  own  officer  (h). 

A  plea  to  an  action  on  such  a  bond,  that  it  was  obtained 
by  the  sheriff  and  others  in  collusion  with  him  by  fraud 
and  covin,  is  a  good  plea  (t). 

(c)  Farebrother  v.  Wonley,  1  Price  P.  C.  64 ;  1  Tyr.  424;  1 
C.4J.54d;  6  CAP.  102. 
((f)  Ihid,    Wat  Sh.,  2nd  ed.,  47. 

(f)nnd, 

(g)  Martin  v.  Wenmao,  Lofft.  225. 

(A)  Raphaal  v.  Goodman,  8  N.  &  P.  547 ;  8  Ad.  &  E.  565;  1  W. 
W.  &  H.  868. 

(>)/6id: 
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CHAPTER  VL 


OOCSTT  OOUBX. 


Ths  Magm  Cbaita  f ortiade  ooantj  ComtB  to  be  held  by 
the  sheriff  more  than  once  a  month,  and  where  the  interval 
had  preTiooslj  been  greater  it  was  to  continue  sa 

The  sheriff  was  farther  forbidden  to  hold  his  tome,  or 
drcnit,  in  the  hnndred,  more  than  twice  a  year,  and  on 
these  occasions  the  Court  was  to  be  held  at  regularly  ap- 
pointed times,  once  after  Easter,  and  again  at  Michael- 
mas (a).  The  criminal  jurisdiction  which  the  sheriffs 
tame  had  possessed  was  also  taken  away  by  the  Magna 
Charta  (b),  but  indictments  and  inquests  were  still  found 
in  the  tamey  and  process  granted  upon  them. 

This  becoming  a  source  of  oppression,  the  power  of 
granting  out  any  process  against  persons  indicted  in  the 
tome,  and  of  attaching,  arresting  and  putting  in  prison, 
and  assessing,  levying  and  taking  fines,  by  reason  of  such 

(a)  C.  35. 
{b)  C.  17. 
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indictmeiitay  was  taken  away  by  1  Edw.  4,  and  the  sheriff  ^*^^ 
was  directed  to  take  all  indictments  and  presentments 
taken  before  him  in  his  tome  to  the  justices  of  the  peace 
at  their  next  sessions  in  the  county,  under  pain  of  forfeit* 
ing  £40  in  case  of  defiEiult^  and  a  £100  fine  in  case  of  his 
taking  action  on  any  indictment^  without  process  from 
the  justices  of  the  peace. 

Formerly  the  sheriff  made  inquiries  and  found  indict-  Ii>^2<^ 
ments  of  felony  by  commission,  but  this  power  was  also  felony, 
taken  away  by  the  statute  28  Edw.  1,  c.  9. 

Even  at  this  day  an  indictment  might  be  found  in  the  Ii^^ 
toraBy  but  the  sheriff  has  no  power  to  grant  prooess  upon  the  tome, 
\%y  for  the  tome  has  long  become  obsolete  (c). 

The  fihenffs  county  Court  has  gradually  been  stripped.  Appoint- 
m  this  way,  of  its  former  powers,  and  the  county  Courts  ^^^ 
appointed  under  9  &  10  Vict  c.  95,  and  subsequent  courts  to 
statutes,  have  absorbed  almost  the  whole  of  the  judicial  ^^^i^^^ 
business  of  the  shezifiTs  Court     The  Courts  held  under  oonrt 
this  act  received  the  same  jurisdiction  as  the  old  sherifiTs 
county  Courts,  and  were  appointed  Courts  of  record.     By 
the  statute  3  &  4  Will  4,  c.  42,  s.  17,  it  was  enacted,  I>ebte 
that»  in  any  actbn  in  one  of  the  superior  Courts  for  debt  formerly 
or  demand  in  which  the  sum  sought  to  be  recovered  and  trUble  by 
indoxsed  on  the  writ  of  summons  did  not  exceed  £20, 
it  should  be  competent  for  the  Court  to  direct  that  the 
issues  should  be  tried  before  the  sheriff  of  the  county 
vdieie  the  action  was  brought,  or  any  judge  of  any 
Court  of  record  for  the  recovery  of  debt  in  such  county, 
if  the  Court  should  be  of  opinion  that  such  trial  would 
not  involve  any  dif&cult  question  of  law  or  fact,  and  a 
writ  should  issue  to  the  sheriff  commanding  him  to  tiy 
the  case  with  a  jury. 

This  enactment  was,  however,  repealed  by  the  statute  When 
30  &  31  Vict,  c  142,  s.  6,  so  that  now  no  case  wherein  "P®**®^ 
issue  is  joined  can  be  tried  before  the  sheriff. 
The  judicial  duties  of  the  sheriff  therefore,  now  con-  SherifTt 


(c)  Wat  Sh.,  2nd.  ed,  401. 
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jadicial 
duties. 


sist  in:  1.  Holding  Courts  for  the  election  of  coroners. 
2.  Sitting  with  the  coroner  in  matters  of  outlawry.  3. 
Discharging  the  duties  of  returning  officer  at  the  election 
of  memhers  of  Parliament  4.  Executing,  either  in 
person  or  by  deputy,  writs  of  inquiry.  5.  Presiding, 
either  in  person  or  by  deputy,  in  the  compensation  Court 
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When  there  is  a  vacancy  in  the  office  of  coroner,  a  writ 
"de  coTonatore  digendo*'  issues  out  of  the  Chancery 
Divisiony  directed  to  the  sheriff,  reciting  the  death  of  the 
late  coroner,  and  commanding  the  sheriff  to  proceed  to 
the  election  of  a  new  one. 

In  ancient  times,  in  accordance  with  the  requirements 
of  the  statute  of  Westminster,  no  person  could  be  chosen 
to  the  office  of  coroner  who  was  not  a  knight,  and  the 
fact  that  he  was  not  a  knight  was  deemed  sufficient  cause 
for  discharging  a  person  from  the  office  (d). 

It  was  also  required  by  14  Edw.  3,  stat  1,  a  8,  that  he 
should  have  land  in  fee  in  the  same  county  sufficient  to 
answer  ''to  all  maimer  of  people. *  These  enactments 
are,  however,  now  obsolete,  though  the  latter  is  still  un- 
repealed, and  it  is  sufficient  that  a  coroner  be  a  person  of 
moderate  means.  The  28  Edw.  3,  c.  6,  enacted  that  the 
commons  of  the  counties  should  elect  the  coroners,  for 
their  respective  counties,  from  ''the  most  meet  and  lawful 
people  that  shall  be  found  in  the  same  counties  to  execute 
the  said  offices,  saving  always  to  the  king  and  other  lords 
who  ought  to  make  such  coroners,  their  seignories  and 
franchises."  This  latter  clause  related  to  powers  granted 
to  certain  subjects,  to  appoint  coroners  within  their  re- 
spective fmnchises,  in  a  similar  way  to  that  in  which 
power  had  been  granted  to  subjects  to  appoint  baiUfis  of 
franchises. 


1  i' 


(d>  Wat  Sh.,  2nd.  ed.,  p.  i* *■. 
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The  appointment  of  coionen  is  now  goyemed  by  the  ^^'^""fjf, 
itatote  7  &  8  Viet  c.  92.    This  statute  lepeals  the  act  of  fording 
58  Geot  3,  c.  95,  and  pxovides  that  a  county  may  betoaututo. 
diyided  into  two  or  more  districts,  or  an  alteration  may  he 
effected  in  an  existing  district  by  petition  to  her  Majesty 
irom  the  justices  of  the  peace  in   Gknenl  or  Quarter 
Sessions  assembled  (e). 

Her  Majesty  may,  upon  consideration  of  such  petition,  Writ  "<2e 
and  with  the  advice  of  her  Privy  GouncO,  direct  the  issue  ^^^J^j^ 
of  a  writ  "de  eoronaiore  digendo"  for  the  purpose  of 
authorising  the  election  of  an  additional  coroner  in  any 
county,  and  may  order  a  county  to  be  divided  into  as 
many  districts  as  shall  seem  desirable,  assigning  a  name 
to  each  district,  and  determining  the  place  where  the  Court 
for  the  election  of  the  coroner  for  such  district  is  to  be 
held;  such  order  to  be  published  in  the  London  Gazette  {/), 

The  justices  in  General  or  Quarter  Sessions  assembled  Jaitioes  tcv 
mast  assign  one  of  such  districts  to  each  person  holding  ^S^ 
the  office  of  coroner  in  the  county,  and  every  successor  of  to  each 
such  coioner,  and  every  person  thereafter  elected  coioner  ^^^''^^^^ 
in  such  county,  must  be  elected  according  to  the  provisions 
of  this  act,  and  reside  within  two  miles  of  the  district  for 
which  he  is  elected  {g). 

The  justices,  assembled  as  aforesaid,  must  order  a  list  List  of 
to  be  prepared  by  the  clerk  of  the  peace  of  their  respective  ^"^^iL 
counties,  of  the  several  parishes,  townships  or  hundreds,  as  prepared 
the  case  may  be,  in  each  of  the  districts  into  which  the  °y3^**^<*"^ 
counties  shall  be  divided  under  this  act,  specifying  in  the 
list  the  place  in  each  district  where  the  Court  for  the 
election  of  the  coroner  will  be  held,  and  also  the  places 
where  the  poll  will  be  taken  (A). 

This  Older  must  be  oirolled  among  the  records  of  the  Order  to  be 
county  (i).  ^'^"^ 

Isolated  or  detached  portions  of  counties  are  to  be  con-  Detached 

{€)  S.  4. 
(/)  Ibid, 
(g)  8.  5. 
(A)  S.  7. 
(i)  Ibid. 
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pATts  of      sidered,  for  the  purposes  of  this  act,  as  forming  portions 

of  the  counties  by  which  they  are  surrounded ;  or,  if  they 

are  surrounded  by  more  than  one  county,  as  a  portion  of 

the  coxmty  which  affords  the  longest  boundary  (A;). 

Coroner  After  any  coimty  has  been  divided  as  above  described, 

majority  of  ®v®ry  election  of  coroner  for  any  such  district  must  be 

qualified     held  within  the  district  in  which  he  is  to  serve  the  office 

of  coroner,  and  must  be  by  a  majority  of  persons  resident 

in  the  district  qualified  to  vote  (2). 

The  sheriff  should  make  proclamation  of  the  day  and 
place  of  election  a  sufficient  time  beforehand. 
Sheriff  to        After  the  division  of  any  county  into  coroners'  districts, 
for  election  *^®  sheriff  of  the  county  where  an  election  of  coroner  is  to 
of  coroner,  be  made  must  hold  a  Court  for  the  election,  within  the  dis- 
trict, on  an  appointed  day,  not  less  than  seven  or  more  than 
fourteen  days  after  the  receipt  of  the  writ  *^  de  eoronatcre 
If  election  digendOf**  and  if  the  election  is  not  then  decided  upon  the 
^ed*on    ^^®^»  *^®^  *^®  sheriff,  or  in  his  absence  the  undershenf^ 
the  view,    must  adjoum  the  Court  till  8  a.  m.  on  the  next  day  but  one, 
P^^^    unless  that  day  shall  fall  on  a  Saturday  or  Sunday,  in  which 
case  he  must  adjoum  it  to  the  following  Monday,  and  on 
that  day  the  sheriff,  or  in  his  absence  the  undersheriff,  and 
such  other  persons  as  he  may  require  to  assist  him,  must 
proceed  to  take  the  poll  in  some  appointed  public  place  or 
places  (m).     The  polling  is  to  continue,  by  the  provisions 
of  23  &  24  Vict  c.  116,  a.  2  (which  repeals  7  &  8  Vict 
c.  92,  so  far  as  it  authorises  poUing  for  two  days),  for 
eight  hours,  during  one  day  only,  and  no  poll  is  to  be 
kept  open  later  than  4  p.m.  on  such  day.    With  regard  to 
the  prohibition  of  the  poll  being  taken  on  a  Saturday,  men- 
tioned  above,  it  may  not  be  inexpedient  to  mention  here 
that  that  prohibition  was  found  necessary  before  the  act  of 
23  &  24  Vict  c.  116,  s.  2,  when  the  duration  of  the  poll 

on  S«tiu^"  ®**®^^®^  ^^®'  *^^  ^J^  ^^^  inasmuch  as  that  statute 
day.  limited  its  duration  to  a  single  day,  the  objection  to  the 

W  7  ft  8  Vict  c.  92, 1.  8. 
(0  8.  9. 
(m)  S.  10. 
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poll  being  taken  on  a  Satoiday  is  now  removed,  though 
it  appeals  to  hare  escaped  the  notice  of  the  legialature. 
The  pahlic  place  or  places  appointed  for  taking  the  poll  FlMe  for 
must  be  the  same  as  the  place  appointed  for  holding  the  ^  *^ 
Court  for  the  election,  and  such  other  places  within  the 
district  as  maybe  appointed  by  the  magistrates  in  Quarter 
Sessions  assembled  (n). 

The  qualification  for  voting  for  a  coroner  is  that  the  QiuHficft- 
voter  should  be  a  freeholder  in  the  county  and  a  resident  voting  for 
in  the  district,  with  the  exception  that  persons  having  ocm>i^«'* 
freeholds  in  the  city  of  London  only  may  not  vote  for 
a  coroner  in  either  of  the  districts  of  the  coimty  of 
Middlesex. 

A  person  can  only  vote  for  the  coroner  of  the  district  of 
the  county  in  which  he  resides,  but  the  freehold  which 
empowers  him  to  vote  may  be  in  any  part  of  the  county. 

Thus,  taking  the  county  of  Middlesex,  which  is  divided  Bivirioii  of 
into  three  separate  districts,  the  eastern,  western  and  ^^^j^^ 
central,  as  an  illustration,  a  voter  possessing  a  freehold  in 
the  eastern  district,  and  residing  in  the  western,  may  vote 
for  a  coroner  in  the  western  district,  but  not  in  the  eastern 
district,  although  the  freehold  which  empowers  him  to 
vote  is  in  that  district 

The  county  of  Middlesex  comprises  all  the  parishes  in 
the  county,  with  the  exception  of  those  which  are  situated 
in  the  city  of  London. 

If  the  magistmtes  do  their  duty  properly,  there  will  be  Two 
two  dasses  of  voter*—  y^ltm, 

1.  Those  residing  in  the  district,  whose  freeholds  are 

also  in  the  district. 

2.  Those  residing  in  the  district,  whose  freeholds  are 

out  of  the  district,  but  in  the  county. 

The  first  of  these  classes  will  poll  in  the  polling-places 
provided  by  the  magistrates'  order.  The  locality  of  the 
polling-place  will  be  governed  by  the  locality  of  the 
freehold. 

(n)  7  ft  8  Vict  0. 92, 0. 11. 
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The  second  class  may  poll  at  any  poUing-plaoe  within 
the  district,  for  the  locality  of  the  freehold,  being  without 
the  district,  cannot  affect  the  locality  of  the  polling-place* 

But  if,  by  an  error  of  the  magistrates,  some  parish  be 
mentioned  in  the  magistrates'  order,  to  which  no  polling- 
place  is  assigned,  then  those  who  vote  in  respect  of  free- 
holds  situated  in  any  such  parish,  may  poll  at  any  polling- 
place  within  the  district 

But  the  magistrates  may  omit  to  mention  some  parish 
within  the  district  altogether,  and  in  this  case  all  those 
who  vote  in  respect  of  freeholds  situated  in  any  sach 
parish  must  poll  at  the  principal  place  of  election  (o). 

At  every  contested  election  of  corona,  for  any  district 
in  a  county,  the  sheriff  or  sherifTs  deputy,  if  required  on 
behalf  of  any  candidate,  or  if  it  appears  expedient  to  him,, 
is  to  cause  a  booth  to  be  erected  for  taking  the  poll,  at  the 
Court  or  principal  place  of  election,  and  at  each  of  the 
polling-places  within  the  district,  to  be  used  for  the  pur- 
poses of  the  election  (j>). 

Upon  the  most  conspicuous  part  of  each  booth,  the 
names  of  the  several  parishes,  townships  or  places  for 
which  the  particular  booth  is  allotted  are  to  be  posted  (q). 

No  voter  is  to  poll  out  of  the  district  in  which  his  pro- 
perty lies  (r),  except  in  the  eases  treated  of  above,  where 
the  magistrates  have  omitted  to  mention  a  parish,  or, 
having  mentioned  it,  have  omitted  to  assign  a  polling- 
place  to  itb 

The  sheriff,  or  in  his  absence,  his  deputy,  must  appoint 
as  many  poll  clerks  as  shall  be  necessary  for  taking  the 
poll,  which  must  be  taken  in  the  presence  of  the  sheriff,  or 
his  deputy ;  the  poll  clerks  must  be  sworn  by  the  sheriff, 
or  his  deputy  (s). 

The  sheriff  or  his  deputy  must  appoint  for  each  can- 
didate one  inspector  of  poll  clerks^  to  be  nominated  by 

(o)  7  &  8  Vict  a  92,  s.  12. 
ip)  IhitL 
iq)  Jbid. 
(r)  /Wd. 
is)  S.  18. 
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tbe  candidate  (t).    The  sheriff,  if  required  on  behalf  of  Sheriff  to 
any  candidate,  must  administer  the  oath  ordained  by  the  ^^^'^^^ 
13th  section,  to  every  elector,  before  he  is  admitted  to  electon. 
poll 

At  the  close  of  the  poll  the  poll  clerks  must  enclose  and  Custody  of 
teal  their  books,  and  publicly  deliver  them  enclosed  and  ^ 
sealed  to  the  sheriff^  undersherif^  or  sheriff's  deputy  pre- 
siding at  the  poll,  who  must  give  them  a  receipt  for  the 
same,  and  every  deputy  who  receives  any  poll  books  must 
deliver  or  transmit  them,  forthwith,  so  enclosed  and  sealed, 
to  the  sheriff  or  undersherif^  who  must  keep  them  un- 
opened tin  the  reassembling  of  the  Court  on  the  next  day 
l)ut  one  after  the  close  of  the  poll,  unless  that  day  happen 
to  fall  on  a  Sunday,  and  then  on  the  Monday;  he  must  Coontiiig 
then  openly  break  the  seals,  add  up  the  votes  in  the  several  J^JjJJ,!^ 
books,  and    declare   the    poll,  proclaiming   the   person  poll 
elected,  not  later  than  2  p.m.  on  the  same  day  (u). 

The  sheriff's  declaration  of  election  is  final.     Where  a  SheriFs 
defendant  was  called  on  by  quo  warranto  to  show  by  what  ^**^^  ^ 
authority  he  exercised  the  office  of  coroner  for  a  district  of  final 
a  comity,  and  pleaded  that  after  7  &  8  Vict.  c.  92,  a  writ 
was  issued  to  the  sheriff,  commanding  him  to  elect  a 
coroner ;  that  the  sheriff  duly  appointed  and  held  a  Court 
for  the  purpose ;  that  the  defendant,  further,  being  duly  Reg.  v. 
qualified,  was  one  of  three  candidates  nominated,  and  a     ^ 
poll,  being  demanded,  was  taken  the  next  day  but  one, 
and  at  the  close  of  the  poll  the  poll  books  were  duly 
sealed  and  delivered  to  the  sheriff;  that  the  Court  re- 
assembled on  the  day  next  but  one  after  the  close  of  the 
poll,  and  the  sheriff  then  opened  the  books  and  cast  up  the 
niunber  of  votes ;  that  he  openly  declared  the  state  of  the 
poll,  and  made  proclamation  that  the  defendant  was  duly 
chosen  by  a  majority  of  such  persons  residing  within  the 
district  as  were  duly  qualified  to  vote ;  it  was  held  that 
the  plea  was  good,  without  alleging  that  the  defendant  was 
duly  elected  by  a  majority  of  duly  qualified  voters ;  for 

(t)  7  &  8  Vict.  c.  92,  8.  13. 
iu)  S.  15. 
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that  the  sheriff  exercises  judicial  fonctioiis  in  holding  a 
Court  for  the  election  of  coroner;  his  dedaiation  therefore 
of  the  election  is  final,  and  the  validity  of  votes  cannot  be 
inquired  into  on  a  quo  warranto  (x). 

The  sheriff's  and  undersheriff's  reasonahle  expenses  in 
taking  the  poll  at  the  election  must  be  borne  by  the  can- 
didates at  the  election  in  equal  proportions  (y). 

Eeasonable  expenses  include  the  cost  of  providing  poll 
books,  booths,  and  clerks,  the  clerks  not  being  paid  more 
than  one  guinea  per  diem  (z). 

The  county  of  Chester,  which  waa  exempted  from  the 
provisions  of  the  act  of  the  years  7  &  8  Yict  c  92,  is 
now  subject  to  the  general  law  as  to  county  coroners  (a). 

By  the  statute  6  &  7  Will  4,  c.  87,  s.  16,  coroners  of 
the  Isle  of  Ely  are  directed  to  be  chosen  by  the  free- 
holders of  the  isle,  in  the  same  way  as  coroners  aie  chosen 
in  the  case  of  other  counties  and  divisions  of  counties  of 
England. 

*(ar)  Beg.  v,  Diplock,  4  Q.  K  549. 
(y)  7  ft  8  Vict  a  92,  s.  16. 
(z)  Ibid, 
(a)  23  k  24  "^ot  a  116,  s.  7. 


CHAPTER  VII. 

PROCBSDINGB  IK   OUTLAWRY. 

The  eheriff's  judicial  duties  in  matters  of  outlawry  for-  Sheriff's 
meriy  constituted  a  far  more  important  portion  of  his  ^"^  "* 
office  than  they  do  at  the  present  day,  for  by  recent  enact- 
ments they  have  become  in  a  great  measure  obsolete. 

The  sections  of  the  Uniformity  of  Process  Act,  2  WilL  4,  2  WiU.  4. 
c  39,  which  regulated  the  mode  of  proceeding  to  out-  ^^  il-io, 
lawry  in  a  civil  action  before  judgment,  have  all  been  inclumve, 
repealed  by  the  C.  L.  P.  Act>  1862,  and  the  Debtors'  Act,  '^^**^ 
1869  (a). 

Before  the  C.  L.  P.  Act,  1852,  if  it  were  made  to  appear  Pnetioe 
by  affidavit,  or  to  the  satisfaction  of  the  Court  whence  the  q  ^[p  ^ 
process  issued,  or,  in  vacation,  of  any  of  the  judges  of  1852. 
the  superior  Courts  at  Westminster,  that  any  defendant 
had  not  been  personally  served  with  a  writ  of  stmimons, 
and  had  not  appeared  in  accordance  with  the  summons, 
and  could  not  be  compelled  to  do  so  without  some  more 
efficacious  process,  then  the  Court  or  judge  might  order 
the  now  obsolete  writ  of  didringas  {h)  to  be  issued.  Writ  of 
directed  to  the  sheriff  of  the  county  where  the  place  of  ^'^'^'^^^ 
abode  of  the  defendant  was  situate,  or  to  the  sheriff  of 
any  other  county,  or  to  any  other  officer  to  be  named  by 
the  Court  or  judge,  in  order  to  compel  the  appearance  of 
the  defendant.     Upon  the  return  of  nulla  bona  or  no7i  est 
invenUtis  to  the  writ  of  distringas^  proceedings  in  outlawry 
might  be  taken. 

(a)  32  &  83  Vict.  c.  62. 

(6)  Abolished  by  C.  L.  P.  Act,  1852,  s.  24. 
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Proceedings  to  outlawry  before  judgment  cannot,  since 
the  C.  L.  P.  Act,  1852,  s.  24  (which  abolished  outlawry 
on  mesne,  but  not  on  final  process),  now  be  taken. 

If  a  return  of  non  est  inventus  was  made  to  a  eo.  m.  an 
exigi  facias  was  sued  out. 

The  writ  of  eocigi  facias^  or  exigent,  as  it  was  also 
called,  was  a  judicial  writ,  directed  to  the  sheriff  of  the 
county  where  the  venue  of  the  action  was  laid,  or  where 
the  indictment  was  found,  and  the  sheriff  was  required  by 
it  to  demand  the  defendant  from  county  Court  to  county 
Court,  in  five  consecutive  county  Courts  immediately 
following  the  receipt  of  the  writ,  and  no  comity  Couii 
was  to  be  omitted. 

The  writ  must  have  been  returnable  on  a  day  certain, 
on  some  day  being  either  the  third  inclusive  before  the 
commencement  of  term,  or  between  that  day  and  the  third 
day  exclusive  before  the  last  day  of  the  terra. 

It  seems  it  ought  to  have  been  tested  on  the  quarto  die 
post  of  the  return  of  the  ca^  sa,,  and  in  term  time. 

It  coidd  not  be  made  returnable  in  a  term  after  the 
term  following  that  in  which  the  writ  was  tested,  and 
there  must  have  been  fifteen  days  at  least  between  the  teste 
and  return. 

By  the  Debtors*  Act,  1869  (c),  imprisonment  for  debt 
was  abolished,  except  in  certain  cases,  but,  by  the  same 
act,  power  is  given  to  the  Courts  to  commit  debtors  con- 
tumaciously refusing  to  pay  judgment  debts. 

A  writ  of  proclamation  is,  it  seems,  unnecessary.  The 
writ  of  eaigi  facias  is  executed  by  exacting  the  defendant, 
or  calling  upon  him  to  appear  at  five  successive  county 
Courts,  or  in  London  at  five  successive  hustings,  unless 
before  that  time  he  appear. 

If  there  are  not  five  county  Courts  or  hustings  between 
the  teste  and  the  return  of  the  exigi  facias,  there  must 
be  issued  an  allocatur  exigent,  so  as  to  make  up  the 
number.     If  the  defendant  appear  before  the  return  of 

(c)  82  &  68  Vict  c.  62. 
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the  exigent  a  supenedeas  is  issaed  to  stay  any  further  ^"*  ^f 
proceedings  in  the  sheriffs  office.     If  the  defendant  do  aedeat. 
not  appear,  he'  is  outlawed  at  the  return  of  these  writs, 
aad  a  capias  utiagatum  issues,  which  is  either  general,  Writ  of 
against  the   person  only,  or  speeialy  against  the  person,  ^iS^atum, 
lands,  and  goods. 

If  he  has  not  yet  appeared,  and  there  is  no  probability  Satisfac- 
of  his  doing  so,  satisfaction  for  the  debt  and  costs  may  obtained 
be  obtained  out  of  the  property  seized  under  the  capias  on  »<>»- 
utlagatuin.    A  transcript  of  the  proceedings  is  obtained  i^oeout 
from  the  master,  and  taken  to  the  Queen's  Bench  Division,  of  property 
where  a  rule  is  granted  for  persons  to  come  in  and  claim 
the  property  seized,  upon  the  expiration  of  which  rule  a 
venditioni  exponas  issues  to  the  sheriff  to  sell  the  goods, 
a  levari  facias  to  levy  the  issues  and  profits  of  the  free- 
hold land,  and  a  scire  facias  to  recover  debts  due  to  the 
defendant  if  necessary  {d). 

In  a  case,  however,  where  a  sheriff  had  seized  goods 
imder  a  capias  tUlagatumj  and  the  time  for  entering 
claims  had  expired,  and,  moreover,  a  venditioni  exponas 
had  issued  to  the  sheriff  and  been  executed,  the  Court 
admitted  a  party  claiming  the  goods  to  enter  his  claim 
and  to  traverse  the  inquisition,  on  its  being  established 
that  the  delay  had  arisen  from  the  claimant's  attorney 
having  mistaken  his  course,  and  brought  an  action  against 
the  sheriff,  instead  of  having  claimed  and  traversed  on 
payment  of  costs  («). 

If  to  a  special  capias  utiagatum  the  sheriff  returns  an  Writ  of 
inquisition,  finding  that  defendant  has  benefices,  but  no  Jj^^  ^*"" 
hiy  fee,  the  Court  ¥nll  award  a  writ  of  sequestration  on 
leading  the  transcript  of  the  outlawry  and  inquisition. 
When  the  goods  have  been  sold,  &c.,  if  the  amount  does  Where 
not  exceed  the  sum  of  £50,  a  motion  is  made  in  the  P«^®®^ 

^  '  are  imaer 

vjueen's  Bench  Division  for  an  order  to  pay  it  over  to  the  £fiO. 

peison  at  whose  instance  the  outlawry  has  taken  place, 

and  a  tubp(ma  will  issue  to  the  sheriff  requiring  him  to 

{d)  2  Chit.  Arch.  Prac.,  12th  ed.,  1309. 
\e)  Rex  V.  Randell,  6  Price,  676. 
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pay  over  the  proceeds,  deducting  necessary  expenses  (/). 
If  the  proceeds  exceed  £50,  the  lords  of  the  Treasury 
must  be  petitioned,  and  the  consent  of  the  Attorney- 
General  must  be  obtained.  If  the  debt  be  considerable, 
and  the  chattel  property  be  not  sufficient  to  satisfy  it,  a 
lease  or  grant  of  the  Queen's  right  to  levy  the  issues  of 
the  defendant's  freehold  lands,  by  petition  to  the  lords  of 
the  Treasury,  may  be  obtained. 

A  warrant  will  thereupon  be  granted  for  the  lease,  and 
the  lease  is  made  out  at  the  proper  office  of  the  Queen's 
Bench  Division  (g), 

A  defendant  could  not  be  outlawed  on  a  judgment  after 
error  brought  (h). 

The  suitors  or  freeholders  were  nominally  the  judges  in 
proceedings  in  outlawry,  but  as  a  matter  of  practice,  three 
suitors  wei*e  asked  to  sign  their  names  as  witnesses,  and 
their  names  were  entered  in  the  record,  but  were  not 
named  in  the  return  to  the  writ. 

The  proceedings  in  outlawry  were  generally  arranged 
so  as  to  take  place  upon  the  same  day  as  the  other 
business  of  the  Court,  and  the  three  suitors  or  freeholders 
were  generally  three  jurors,  but  where  proceedings  in  out- 
lawry happened  to  fall  on  some  public  holiday,  as  on 
Christmas  day  (for  outlawry  proceedings  were  obliged  to 
take  place  on  the  regularly  appointed  days),  then  it  was 
customary  to  get  some  clerks  or  servants  of  the  Court  to 
sign  the  proceedings ;  so  that  the  theory  of  the  freeholders 
being  the  judges  of  the  sheriflfs  Court,  in  outlawry  pro- 
ceedings, has  long  been  obsolete. 

The  defendant  might  be  relieved  from  the  outlawry, 
either  by  obtaining  the  Queen's  pardon,  or  by  reversing 
the  outlawry  by  an  application  to  the  Court  or  a  judge  at 
chambers ;  or  he  might  take  proceedings  in  error,  coram 
nobis  or  vobis  (i). 


if)  2  Chit.  Arch.  Frac.,  12th  ed.,  1309. 
ig)  Ibid, 
(A)  Ibid, 
(i)  Ibid. 
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The  maxim  applicable  to  outlaws  is  "  let  them  be  an-  Condition 

of  an 
outlaw 


swerable  to  all,  and  none  to  them."  °'  *" 


Accordingly,  any  person  outlawed  is  cimlitor  mortiuM, 
He  can  hold  no  property  given  or  devised  to  him,  and  all 
the  property  which  he  held  before  is  forfeited.  He  can 
neither  sue  on  his  contracts,  nor  has  he  any  legal  rights 
which  can  be  enforced,  while  at  the  same  time  he  is 
personally  liable  npon  all  causes  of  action. 

He  can,  however,  bring  actions  in  atdre  droits  as  exe-  He  can 

cuter,  administrator,  &c.,  because  in  such  actions  he  only  ^?* 

'  '        '  •'  actions  tn 

represents  persons  capable  of  contracting,  and  under  the  avtirt 
protection  of  the  law  (*).  *^- 

The  wife  of  an  outlaw  can  be  made  bankrupt  if  she  Wife  of 
becomes  a  trader  Q),  '^^^^ 

The  statute  33  &  34  Vict.  c.  23,  which  abolishes  escheat 
and  forfeiture  for  treason  or  felony,  expressly  provides  that 
nothing  in  that  act  shall  affect  the  law  of  forfeiture  con- 
sequent upon  outlawry. 

In  the  case  of  a  female  who  is  put  out  of  the  protection  Waiving 
of  the  law,  it  is  termed  "  waiving,"  for  as  women  were  not 
Bwom  to  the  law  by  taking  the  oath  of  allegiance  in  the 
leet  (as  men  formerly  were  at  the  age  of  twelve  and 
upwards),  they  coxdd  not  properly  be  outlawed,  but  were 
said  to  be  waived  or  disregarded  (m). 

Children  under  twelve  years  of  age  cannot  be  outlawed.  Who  could 
nor,  except  in  criminal  cases,  can  peers  or  members  of  o^ijiaved 
Parliament  («). 

Where  there  are  several  defendants  there  may  be  out-  Where 
lawiy  against  one  or  more  of  them  (o).  OTTde?**" 

fendant. 
(i)  Walford  v.  Eyenham,  Moore  431.    Brook  v.  Phillips,  Cro. 
EIiz.684. 
(0  Kx  parU  Franks,  7  Bmg.  767. 
(n)  Wh.  L.  L.,  686,  6th  ed. 
(a)  Wh.  L.  L.,  674,  6th  ed. 
(0)  IM, 
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ELEGTION   OF  MEMBERS   OF  PABUAMENT. 

Forty  days  The  statute  7  &  8  Will.  3,  c  25,  s.  1,  required  that 
between  when  any  new  Parliament  should  he  summoned,  forty 
days  should  elapse  between  the  teste  and  return  of  the  writ 
of  summons,  and  that  the  Lord  Chancellor,  Lord  Keeper 
or  Lords  Commissioners  of  the  great  seal  for  the  time  being, 
should  issue  out  the  writs  for  the  election  of  members  to 
serve  in  the  same  Parliament  with  as  much  expedition  as 
possible. 

But  the  23rd  chapter  of  the  15  &  16  Vict,  in  effect 
Swt  St7p  repeals  to  a  certain  extent  the  7  &  8  Will  3,  c.  25,  s.  1, 
thirty-five  for  it  provides  that  so  often  as  her  Majesty  shall,  by  royal 
*^'  proclamation,  appoint  a  time  for  the  first  meeting  of 

Parliament  after  a  dissolution,  the  time  so  appointed  may 
be  any  time  not  less  than  thirty- five  days  after  the  date  of 
the  proclamation. 
Write  to         The  7  &  8  WilL  3,  c.  25,  s.  1,  goes  on  to  provide  that 
livered  to    **  *^  ^^^  ^°^  ^^®  calling  or  summoning  any  new  Parlia- 
the  proper  ment,  as  also  in  the  case  of  any  vacancy  during  the  session 
of  Parliament,  the  several  writs  shall  be  delivered  to  the 
proper  ofl&cer  to  whom  the  execution  thereof  doth  belong 
or  appertain,  and  to  no  other  person  whatsoever,  and  every 
such  officer  upon  the  receipt  of  the  same  writ,  shall  upon 
the  back  thereof  indorse  the  day  he  received  the  same." 

The  statute  53  Geo.  3,  o.  89,  s.  1,  provides  that  the 
messenger  of  the  great  seal  shall  carry  election  writs 


Messenger 
of  great 
seal  to 


carry  writs  directed  to  the  sheriflfs  of  London  and  Middlesex,  to  the 
of  London  respective  offices  of  such  sherifEs,  and  all  other  writs  to  the 

and  Mid-    Postmaster-General,  or  some  other  person  deputed  by  hin^ 
dieses. 
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who  is  to  forward  them  to  the  officers  to  whom  the  writs 
are  directed 

Shenfis  are  required  by  the  second  section  to  give  notice  Sheriffs  to 
to  the  Postmaster-General,  for  the  time  being,  of  the  place  ^^  p^^. 
where  they  intend  to  hold  their  offices.     Included  in  this  master- 
leqoirement  were  formerly  the  chancellor  of  the  county  f f  piaoea 
palatine  of  Lancaster,  the  lord  bishop  of  Durham,  or  his  where  they 
temporal  chancellor  of  the  county  palatine  of  Durham,  y^^i^  ^y^^^ 
the  chamberlain  of  the  county  palatine  of  Chester,  and  officet. 
the  warden  of  the  Cinque  Ports ;  but  the  portion  of  the 
Bection  which  relates  to  these  functionaries  was  repealed 
hy  the  Statute  Law  Be  vision  Act,  1873.     Sheriffs  holding 
office  in  or  near  the  capital  must  send  notice  of  the  place 
where  they  hold  their  offices  to  the  messenger  of  the  great 
seal  (a). 

Any  person  concerned  in  the  delivery  or  transmission  ^^^??^ 
of  such  wilts,  wilfully  neglecting  to  deliver  them  or  any  writs, 
of  them,  is  ^Ity  of  a  misdemeanour  (b). 

The  returning  officers  for  counties  are  the  sheriffs  of  the  Returning 
respective  coxmties,  and  writs  for  the  election  of  members  counties. 
of  Parliament  are  directed  to  them  (c). 

In  boroughs  under  the  Municipal  Cor^iorations  Act  (5  &  Returning 
6  Will.  4,  c.  76),  the  mayor,  or  if  there  be  two  mayors  boroughs 
within  the  boimdaries  of  the  borough,  the  one  to  whom  under 
the  writ  is  directed  (d)^  is  the  returning  officer.     In  case  Corporis 
the  mayor  be  dead,  or  incapable  of  discharging  the  duties  tions  Act. 
of  returning  officer,  or  if  there  be  no  mayor,  the  town 
council  may   elect    an    alderman    to   act   as   returning 
officer  (e). 

In  the  boroughs  created  by  the  statute  2  &  3  Will.  4,  Beturning 
c  45,  to  which  no  returning  officer  is  attached,  and  which  ^^^^2*  3 
have  since  that  act  been  incorporated  by  royal  charter,  Will.  4, 
the  mayor  or  chief  municipal  officer  is  the  returning  ®*  *^* 


(a)  53  Geo.  3,  o.  89,  s.  3. 

(b)  S.  6. 

(e)  16  ft  17  Vict  c.  68,  s.  1. 

id)  &  57  ;  Rog.  EL,  12th  ed.,  278. 

(e)  im. 
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officer,  if  their  charter  gives  them  power  to  elect  a  mayor 
or  other  chief  municipal  officer  (/). 

In  the  new  boroughs  created  by  the  statute  30  &  31 
Vict.  c.  102,  which  are  or  include  a  municipal  borough, 
the  mayor  is  the  returning  officer  (g). 

It  is  provided,  generally,  by  the  31  <fe  32  Vict  c  58, 
s.  33,  that  whenever  a  parliamentary  borough  becomes  a 
municipal  borough,  the  office  of  the  then  returning  officer 
shall  cease,  and  the  mayor  shall  become  the  returning 
officer  (h). 

In  those  boroughs  enfranchised  by  2  &  3  Will.  4,  c  45, 
to  which  no  special  returning  officer  has  been  attached, 
and  which  have  not  received  a  grant  of  incorporation 
since,  the  sheriflf  of  the  county  in  which  the  borough  is 
situate  is  the  returning  officer  (t),  and  he  should,  in  the 
month  of  March  in  each  year,  appoint  a  fitting  deputy  (k). 

The  returning  officer  of  a  parliamentary  borough  created 
by  30  &  31  Vict.  c.  102,  schedules  B  and  C,  where  such 
borough  is  not,  nor  includes,  a  municipal  borough,  is  to 
be  appointed  in  the  same  way  (Z). 

In  case  of  death,  sickness,  or  other  sufficient  impedi- 
ment, the  sheriff  may  appoint  a  substituted  deputy,  to  fill 
the  office  during  the  remainder  of  the  year  (m). 

The  only  qualification  of  the  sherifiTs  deputy  required 
by  this  section  is  that  he  shall  be  resident,  but  certain 
exemptions  are  allowed,  as  enumerated  in  the  section  (ti). 

The  appointment  of  the  deputy  (but  not  of  the  sub- 
atitute)  must  be  by  the  sheriff  in  writing,  and  delivered 
within  a  week  to  the  clerk  of  the  peace,  to  be  enrolled 
with  the  records  of  his  office  (o). 

At  the  universities  of  Oxford,  Cambridge  and  London, 

(/)  S.  11 ;  Rog.  El.,  12th  ed.,  278. 

{g)  S.  47  ;  Rog.  EL,  Und, 

{h)  Rog.  EX.,  ibid. 

(t)  2  &  3  Will.  4,  c.  45 ;  Rog.  EL,  ibid, 

(k)  S.  11  ;  Rog.  EL,  ibid. 

it)  S.  47  ;  Rog.  EL,  278,  279. 

(m)  2  &  3  Wm.  4,  a  45,  s.  11 ;  Rog.  EL,  279. 

(n)  Ibid. 

(o)  Ibid. 
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the  vice-chancellorB  are  respectively  the  returning  officers,  officer  at 
and  the  duiation  of  the  polling  is  not  to  exceed  fiveg^tiei. 
day8(/>). 

By  s.  61  of  the  statute  2  &  3  Will  4,  c.  45,  the  sheriffs  Notice  of 
of  Yorkshire  and  Lincolnshire,  and  the  sheriffs  of  the  YorkBhire, 
counties  divided  in  schedule  F  of  that  statute,  are   to  Linooln- 
cause  proclamation  to  be  made  in  each  division  of  their  '^'^ 
respective  counties,  of  the  days  fixed  for  the  election,  at 
the  places  fixed  by  2  &  3  Will.  4,  c.  64,  or  30  &  31  Vict, 
c  102,  schedule  D  (q). 

In  counties  not  divided,  notice  must  l^e  given  as  before  I"  oountiee 
the  2  &  3  Will.  4,  c.  45,  increase  of  members  causing  no  divided, 
difference  (r). 

The  returning  officer,  in  the  case  of  a  county  election,  Time  of 
within  two  days  after  the  day  on  which  he  receives  his  counties 
writ,  and  in  the  case  of  a  borough  election,  on  the  same  or  uid 
following  day,  must  give  public  notice  between  the  hours     ^  • 
of  nine  in  the  morning  and  four  in  the  afternoon,  as  to 
when  and  where  the  election  will  be  held,  and  when  the 
poll  will  be  taken,  in  case  the  election  is  contested,  and 
when  and  where  forms  of  nomination  papers  may  be 
obtained,  and,  in  a  ooimty  election,  he  must  send  one  such  Notice  of 
notice  by  post,  under  cover,  to  the  postmaster  of  the  prin-  ^  J^' 
cipal  post-office  of  each  polling  place  in  the  county,  en-  to  poBt- 
doreed  with  the  words  "Notice  of  election,"  and  s^ich  ^riodpia 
notice  is  to  be  forwarded  free  of  charge,  and  the  post-  post-office, 
master  receiving  the  notice  is  required  to  publish  it  at 
once,  in  the  manner  in  which  post-office  notices  are  usually 
published  (s).     The  day  of  election  is  to  be  fixed  by  the  Day  of 
returning  officer,  in  an  election  for  a  county  or  a  district  J^^^  ^ 
borough,  not  later  than  the  ninth  day  after  the  receipt  of  retoroing 
the  writ,  with  an  interval  of  not  less  than  three  clear  days  officer, 
between  the  day  on  which  he  gives  the  notice  and  the  day 
of  election ;  and  in  an  election  for  any  borough  other  than 

(p)  16  &  17  Vict  c  68.  30  &  31  Vict  c.  102, 1. 41.   36&86Vict. 
c.  83,  88.  27,  81. 
(9)  Bog.  £L,  12th  ed.,  284. 
[r)  Ibid, 
(«)  Ballot  Act,  1872,  Ist  Schedule,  a.  1. 
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k  riSLnn  N-T*-Tn  -"•-  2»:i:  14:52?  ihia  lb?  fcmrih  day  after  the 
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Eiii  Lb*  iiT  id  -^T^fT  r ..  Tl^  j^aoe  of  election  is  to 
ut  &  cicT-j-z^^fi:;  r:«:^:i«  s7:iAi?d  in  the  lo'wjx  in  which  such 
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Th^  Teyzmh-.z  o&er  ax  a  parliamentary  election  may 
iLse,  £r^^  of  cLirre,  for  the  parpose  of  taking  \he  poll  at 
such  eleciion,  any  r:om  in  a  school  receiving  a  grant  out 
of  monies  pr:»T>ied  by  Parliament,  and  any  room  the 
expense  of  iri^inlaininvT  which  is  payable  out  of  any  local 
rate,  bat  he  must  make  good  any  damage  done  to  such 
room,  and  defray  any  expense  incmred  by  the  penon  or 
body  of  persons,  corporate  or  onincorporate,  having  control 
over  the  same  on  aocoxmt  of  its  being  used  for  the  pur- 
pose of  taking  the  poll  as  aforesaid  (x). 

The  use  of  any  room  in  an  unoccupied  house  for  the 
purpose  of  taking  the  poU  does  not  render  any  person 
liable  to  be  rated  or  to  pay  any  rate  for  such  house. 

In  the  city  of  London,  the  returning  officer,  or  officers, 
must  take  the  poll  or  votes  of  freemen  of  the  city,  heing 
liverymen  of  the  several  companies,  entitled  to  vote  at 
such  election,  in  the  Guildhall  of  the  city,  and  need  not 
provide  any  booth  or  compartment  for  them,  but  must 
take  one  poll  for  the  whole  number  of  such  liverymen  at 
the  same  place  (y). 

The  time  for  the  election,  if  there  be  no  contest,  is  to 
be  such  two  hours  between  10  a.m.  and  3  p.m.  as  the 
returning  officer  may  appoint,  and  the  returning  officer 


(0  Ballot  Act,  1872, 1st  Schedule,  a.  % 

(tt)  Ibid,,  8.  3. 

{x)  Ballot  Act,  1872,  s.  6. 

(y)  6k7  Vict  a  18,  B.  92. 
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must  be  present  during  those  two  hours  and  one  hour 
after  (z). 

The  hours  for  polling,  if  there  be  a  contest,  are,  by  16  Hows  of 
&  17  Vict  c  15,  s.  2,  to  commence  at  8  a.m^  and  to  con-  P®""** 
dude  at  5  p.nL,  and  on  one  day  only. 

The  hours  of  polling  in  the  metropolis  are,  however,  by  Eztenuon 
the  provisions  of  41  Vict  c.  4,  s.  1,  extended,  and  polling  ^^^^^ 
may  go  on  from  eight  in  the  morning  until  eight  at  night  metropoli«. 
in  any  of  the  metropolitan  districts  enumerated  in  that 
act 

A  Bill  was  recently  brought  in  to  extend  the  advantages 
conferred  on  the  metropolis  by  the  41  Vict  c.  4,  s.  1,  to 
other  large  towns  specified,  but  the  Bill  did  not  get  beyond 
the  second  reading.  Some  measure  of  a  similar  nature 
will  probably  find  a  place  in  the  Statute  Book,  at  no  very 
distant  date. 

By  the  first  section  of  the  Ballot  Act,  1872,  a  candidate  NominA- 
for  election  to  serve  in  Parliament  for  a  county  or  borough  ***^H?dateB 
is  to  be  nominated  in  writing.     The  writing  is  to  be  sub-  for  pftrli*- 
scribed  by  two  registered  electors  of    such  county  oi^^ifJjS^ 
borough,  as  proposer  and  seconder,  and  by  eight  other 
registered  electors  of  the  same  county  or  borough  as  assent- 
ing to  the  nomination,  and  is  to  be  delivered  during  the 
time  appointed  for  the  election  to  the  returning  officer 
by  the  candidate  himself,  or  his  proposer  or  seconder. 

If  at  the  expiration  of  one  hour  after  the  time  appointed' 
for  the  election  no  more  candidates  stand  nominated  than 
there  are  vacancies  to  be  filled  up,  the  returning  officer  is 
forthwith  to  declare  the  candidates  who  may  stand  nomi- 
nated to  be  elected,  and  return  their  names  to  the  clerk  of 
the  Crown  in  Chancery ;  but  if  at  the  expiration  of  such 
hour  more  candidates  stand  nominated  than  there  are 
vacancies  to  be  fiUed  up,  the  returning  officer  is  to  adjourn 
the  election  and  to  take  a  poll  in  the  manner  mentioned 
in  this  act 
A  candidate  may,  during  the  time  appointed  for  the  V^th- 

(2)  BaOlot  Aot,  1872,  1  Hi  Schedole,  8.  4. 
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election,  but  not  afterwards,  withdraw  from  his  candida- 
ture by  giving  a  notice  to  that  effect,  signed  by  him,  to  the 
returning  officer :  provided  that  the  proposer  of  a  candi- 
date nominated  in  his  absence  from  the  United  Eongdom 
may  withdraw  such  candidate  by  a  written  notice  signed 
by  him  and  delivered  to  the  returning  officer,  together 
with  a  written  declaration  of  such  absence  of  the 
candidate. 

If  after  the  adjournment  of  an  election  by  the  return- 
ing officer  for  the  purpose  of  taking  a  poll  one  of  the 
candidates  nominated  dies  before  the  poll  has  commenced, 
the  returning  officer,  upon  being  satisfied  of  the  fact  of 
such  death,  is  to  countermand  notice  of  the  poll,  and  all 
the  proceedings  with  reference  to  the  election  are  to  be 
commenced  afresh  in  all  respects  as  if  the  writ  had  been 
received  by  the  returning  officer  on  the  day  on  which 
proof  was  given  to  him  of  such  death ;  provided  that 
no  fresh  nomination  shall  be  necessary  in  the  case  of  a 
candidate  who  stood  nominated  at  the  time  of  the  counter- 
mand of  the  poll 

In  the  case  of  a  poll  at  an  election  the  votes  are  to 
be  given  by  ballot.  The  ballot  of  each  voter  must  con- 
sist of  a  paper  (called  a  ballot  paper)  showing  the 
names  and  description  of  the  candidates.  Each  ballot 
paper  is  to  have  a  number  printed  on  the  back,  and  a 
counterfoil  attached  with  the  same  number  printed  on  the 
face.  At  the  time  of  voting,  the  ballot  paper  is  to  be 
marked  on  both  sides  with  an  official  mark,  and  deliveretl 
to  the  voter  within  the  polling  station,  and  the  niunber  of 
such  voter  on  the  register  of  voters  is  to  be  marked  on  the 
counterfoil,  and  the  voter  having  secretly  marked  his  vote 
on  the  paper,  and  folded  it  up  so  as  to  conceal  his  vote,  is 
to  place  it  in  a  closed  box  in  the  presence  of  the  officer 
presiding  at  the  polling  station  after  having  shown  to  him 
the  official  mark  at  the  back  (a). 

Any  ballot    paper  which  has    not  on  its  back  the 


(a)  BaUot  Act,  1872,  s.  2. 
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official  mark,  or  on  which  votes  are  given  to  more  can-  P*?®*"* 
didates  than   the  voter  is   entitled   to   vote  for,  or  on 
which  anything,  except  the  said  numher  on  the  back,  is 
written  or  marked  by  which  the  voter  can  be  identified, 
is  to  be  void  and  not  counted  {b). 

After  the  dose  of  the  poll  the  ballot  boxes  are  to  be  Sealing  up 
sealed  up,  so  as  to  prevent  the  introduction  of  additional  ^^  ^^ 
Ijallot  papers,  and  to  be  taken  charge  of  by  the  return-  doee  of 
ing  officer,  and  that  officer,  in  the  presence  of  such  agents,  ^ 
if  any,  of  the  candidates  as  may  be  in  attendance,  is  to 
open  the  ballot  boxes,  and  ascertain  the  result  of  the  poll 
by  counting  the  votes  given  to  each  candidate,  and  forth- 
with declare  to  be  elected  the  candidates  or  candidate  to 
whom  the  majority  of  votes  have  been  given,  and  return 
their  names  to  the  clerk  of  the  Crown  in  Chancery.     The 
decision  of  the  returning  officer  as  to  any  question  arising 
in  respect  of  any  ballot  paper  is  to  be  final,  subject  to 
reversal  on  petition  questioning  the  election  or  return. 

Where  an  equality  of  votes  is  found  to  exist  between  in  case  of 
any  candidates  at  an  election  for  a  county  or  borough,  and  ®^?^*^  ^ 
the  addition  of  a  vote  would  entitle  any  of  such  candidates 
to  be  declared  elected,  the  returning  officer,  if  a  registered 
elector  of  such  county  or  borough,  may  give  such  additional 
vote,  but  is  not  in  any  other  case  entitled  to  vote  at  an 
election  for  which  he  is  returning  officer. 

It  was  resolved  by  a  vote  of  the  House  of  Commons  in  Return  of 
1866,  "that,  according  to  the  law  and  usage  of  Parliament  "nJ*^^*'' 
it  is  the  duty  of  the  sheriff  or  other  returning  officer  in  didate,  in 
Kngland,  in  case  of  an  equal  number  of  votes  being  polled  ^^L  ^^ 
for  two  or  more  candidates  at  an  election,  to  return  all  votes, 
inich  candidates"  (c),  and  imless  he  is  on  the  register  him- 
self, such  would  still  be  his  duty  (rf),  and  even  in  the  event 
of  his  being  on  the  register,  it  would  appear  that  the 
returning  officer  is  not  compelled  to  give  a  casting  vote,  as 
the  Ballot  Act  is  only  directory  on  this  point,  and  gives  a 

(6)  Ballot  Act,  1872,  s.  2. 

(c)  Jonrn.  27,  July,  1866. 

[d)  Bog.  £1.,  12th  ed.,  836. 
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discretion  to  the  returning  officer,  and  in  a  recent  elec- 
tion (a)  a  double  retam  was  made,  the  Bheriff  not  record- 
ing bis  vote.  A  treble  return  has  been  made  before 
now  (b).  Where,  from  the  imperfect  state  of  the  returns, 
one  candidate  appeared  to  have  a  majority,  while  from 
private  information  the  retumii^  officer  learnt  that  the 
otlier  candidate  had  in  tad  &e  greater  number  of  votes, 
a  double  return  was  received  without  blame  to  the 
officer  (c). 

A  double  return  may  also  be  made  if  a  disqualified 
candidate  be  elected,  for  the  Bheriff  is  no  judge  of  the 
eligibility  of  candidates  (d). 

If  it  be  impossible  to  complete  the  election,  the  ofRcei 
may  state  the  facts  in  a  special  return,  and  the  House  of 
Commons  will  receive  a  special  return,  if  every  reasonable 
effort  has  been  made  to  proceed  with  the  election  (e). 

Every  returning  officer,  and  every  officer,  clerk,  or  agent 
authorised  to  attend  at  a  polling  station  or  at  the  counting 
of  the  votes,  must,  before  the  opening  of  the  poll,  make  a 
statutory  declantion  of  secrecy  in  the  presence,  if  he 
is  the  returning  officer,  of  a  justice  of  the  peace,  and  if 
he  is  any  other  officer,  or  an  agent,  of  a  justice  of  Qie 
})eace  or  of  the  returning  officer;  but  no  such  retnraiitg 
officer,  officer,  clerk,  or  [^^nt  is  to  be  required  as  sncli  lo 
make  any  other  declaration  or  oath  on  the  occasion  of  any 
election  (/). 

Every  officer,  clerk,  and  agent  in  attendance  at  a  polling 
station  must  maintain  and  aid  in  maintaining  the  secrecy 
of  tlic  voting  in  such  station,  and  must  not  communicate, 
except  for  some  purpose  authorised  by  law,  before  the  poll 
is  closed,  to  any  person,  any  information  as  to  the  name 
or  number  on  the  register  of  voters  of  any  elector  who  has 
or  lias  not  applied  for  a  ballot  paper  or  vol«d  at  that 

{a)  Sonth  NorthDmberland,  187S. 

ib)  Enareeborongh,  2  P.  R.  ft  D.  210. 

(e)  Cardigan,  B.  ft  AuM.  2S4 ;  Bts.  El.,  12th  ed.,  337. 

(d)  Flint  cMe,  1  Peck  G2fl  ;  Bog.  El.,  l2Ui  ad.,  337. 

it)  KnanaboroDgh,  2  Peck  3S3 ;  Bog.  Bl.,  IZtfa  ed.,  340. 

(/)  Ballot  Act,  1872,  tcfa.  1,  i.  Gl. 
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station,  or  as  to  the  official  mark,  and  no  sach  officer, 
clerk,  or  agent,  and  no  person  whatever,  may  interfere 
with  or  attempt  to  interfere  with  a  voter  when  marking  his 
vote,  or  otherwise  attempt  to  obtain  in  the  poUing  station 
mformation  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  communicate  at 
any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  candidate  for  whom  any  voter  in 
sach  station  is  about  to  vote  or  has  voted,  or  as  to  the 
number  on  the  back  of  the  ballot  paper  given  to  any  voter 
at  such  station.     £very  officer,  clerk,  and  agent  in  attend- 
ance at  the  counting  of  the  votes  must  maintain  and  aid 
in  maintaining  the  secrecy  of  the  voting,  and  not  attempt 
to  ascertain,  at  such  counting,  the  number  on  the  back  of 
any  ballot  paper,  or  communicate  any  infonnation  obtained 
at  such  counting,  as  to  the  candidate  for  whom  any  vote  is 
given,  in  any  particular  ballot  paper.     No  person  may 
directly  or  indirectly  induce  any  voter  to  display  his  ballot 
paper  after  he  has  marked  it,  so  as  to  make  known  to  any 
person  the  name  of  the  candidate  for  or  against  whom  he 
has  so  marked  his  vote(<7). 

At  any  election  for  a  county  or  borough,  a  person  is  Condu- 
not  entitled  to  vote  unless  his  name  is  on  the  register  of  J^^^/ 
voters  for  the  time  being  in  force  for  such  county  or  votem. 
borough,  and  every  person  whose  name  is  on  such  register 
is  entitled  to  demand  and  receive  a  ballot  paper  and  to  vote : 
but  nothing  in  the  above  provision  entitles  any  person  to 
vote  who  is  prohibited  from  voting  by  any  statute,  or  by 
the  common  law  of  Parliament^  or  to  relieve  such  person 
from  any  penalties    to    which    he   may  be  liable  for 
voting  (A). 

Every  returning  officer  must  provide  such  nomination  QenenJ 
papers,  polling  stations,  ballot  boxes,  ballot  papers,  stamp-  ^^^"^^ 
bg  instruments,  copies  of  register  of  voters,  and  other  reaming 
things,  appoint  and  pay  such  officers,  and  do  such  other  offi<^' 
acts  and  things  as  may  be  necessary  for  effectually  con- 
ducting an  election  (t). 

{if)  BaUoI  Act,  1872,  s.  i.  (A)  S.  7.  {%)  8.  8. 
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All  expenses  properly  incurred  by  any  returning  officer 
in  carrying  into  effect  the  provisions  of  the  Ballot  Act, 
1872,  in  the  case  of  any  Parliamentary  election,  are  payable 
in  the  same  manner  as  expenses  incurred  in  the  erection 
of  polling  booths  at  such  election  are  payable  (k). 

Where  the  sheriff  is  returning  officer  for  more  than  one 
county  as  defined  for  the  purposes  of  Parliamentary  elec- 
tions, he  may,  without  prejudice  to  any  other  power,  by 
writing  under  his  hand,  appoint  a  tit  person  to  be  his 
deputy  for  all  or  any  of  the  purposes  relating  to  an  elec- 
tion in  any  such  county,  and  may,  by  himself  or  such 
deputy,  exercise  any  powers  and  do  anything  which  the 
returning  officer  is  authorised  or  required  to  exercise  or  do 
in  relation  to  such  election  (Z). 

If  any  person  misconducts  himself  in  the  polling  station, 
or  fails  to  obey  the  lawful  orilers  of  the  presiding  officer, 
he  may  immediately,  by  order  of  the  presiding  officer, 
be  removed  from  the  polling  station  by  any  constable  in 
•or  near  that  station,  or  any  other  person  authorised  in 
writing  by  the  returning  officer  to  remove  him ;  and  the 
person  so  removed  is  not,  unless  with  the  permission  of 
the  presiding  officer,  again  to  be  allowed  to  enter  the  polling 
station  during  the  day  (in). 

Any  person  so  removed,  if  charged  with  the  commission 
in  such  station  of  any  offence,  may  be  kept  in  custody 
imtil  he  can  be  brought  before  a  justice  of  the  peace; 
provided  that  the  powers  thus  conferred  are  not  to  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise 
entitled  to  vote  at  any  polling  station  from  having  an 
opportunity  of  voting  at  such  station  (w). 

For  the  purpose  of  the  adjournment  of  the  poll,  and  of 
every  other  enactment  relating  to  the  poll,  the  presiding 
officer  has  the  power  by  law  belonging  to  a  deputy  return- 
ing officer  i  any  presiding  officer,  therefore,  and  any  clerk 
appointed  by  the  returning  officer  to  attend  at  a  polling 

[k)  Ballot  Act,  1872,  s.  8. 
(0  Ibid. 
(m)  S.  9. 
(n)  Ihid. 
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station,  has  the  powei  of  asking  the  questions  and 
administering  the  oath  authorised  by  law  to  be  asked  of 
and  administered  to  voters ;  any  justice  of  the  peace,  also, 
and  any  returning  officer,  may  take  and  receive  any  decla- 
lation  authorised  to  be  taken  before  him  (o). 

Every  returning  officer,  presiding  officer,  and  clerk  who  tJAWlity 
is  guilty  of  any  wilful  misfeasance  or  any  wilful  act  or  f^^  ^jg, 
omission  in  contravention  of  the  Ballot  Act,  1872,  must,  conduct 
in  addition  to  any  other  penalty  or  liability  to  which  he 
may  be  subject,  forfeit  to  any  jKjrson  aggrieved  by  such 
misfeasance,  act,  or  omission  a  penal  sum  not  exceeding 
one  hundred  poiinds  (p). 

£ach   candidate   must   be    nominated  by  a   separate  Nomioa- 
nomination  pai)er,  but  the  same  electors,  or  any  of  them,  p^^„^ 
may  subscribe  as  many  nomination  papers  as  there  are 
vacancies  to  be  filled,  but  no  more  (q). 

Each  candidate  must  be  described  in  the  nomination  Deacrip- 
paper  in  a  manner  calculated,  in  the  opinion  of  the  re-  ^^J«L*^ 
taming  officer,  to  identify  the  candidate  sufficiently ;  the  in  nomi- 
description  to  include  lus  names,  abode,  and  rank,  pro-"***"" 
fession  or  calling.     His  surname  is  to  be  placed  first  in 
the  list  of  his  names.      No  objection  to  a  nomination 
paper  on  the  ground  of  the  description  of  the  candidate 
therein  being  insufficient,  or  not  being  in  compliance  with 
this  rule,  is  to  be  allowed  unless  the  objection  is  made  })y 
the  returning  officer,  or  some  other  person,  at  or  imme- 
diately after  the  time  of  the  delivery  of  the  nomination 
paper  (r). 

The  returning  officer  must  supply  a  form  of  nomination  Nomina- 
paper  to  any  registered  elector  requiring  one  during  such  papen,  to 
two  hours  as  the  returning  officer  may  fix,  between  10  a. m.  whom  to 
and  2  p.m.  on  each  day  intervening  between  the  day  of      P^®"* 
the  notice  of  election  and  the  day  of  election,  and  during 
the  time  of  the  election.     The  use  of  a  nomination  paper 


(o)  BaUot  Act,  1872,  s.  10. 

ip)  S.  11. 

{q)  Sch.  1,  8.  5. 

(r)  Ihid,,  B.  6. 
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supplied  by  the  retainmg  officer  is  not  obligatory,  but  the . 
paper  must  be  in  the  form  prescribed  by  the  act  («). 
The  nomination  papers  must  be  delivered  to  the  re- 
delivered   ^^^mung  officer  at  the  place  of  election  during  the  time  of 
to  retain-   the  election,  and  the  candidate  nominated  by  each  nomina- 
^°^  *  tion  paper,  his  proposer  and  seconder,  and  one  other  person 

selected  by  the  candidate  and  no  one  else,  except  for  the 
purpose  of  assisting  the  returning  officer,  are  entitled  to 
attend  the  proceedings  during  the  time  of  the  election  (/). 
In  a  contested  election  the  returning  officer  must  give 
public  notice,  as  soon  as  practicable  after  adjourning  the 
election,  of  the  day  on  which  the  poll  will  be  taken,  and  of 
pt^nlto^  the  candidates  as  described  in  their  respective  nomination 
be  given,    papers,  and  of  the  names  of  the  persons  subscribing  the 
nomination  paper  of  each  candidate,  and  of  the  order  in 
which  the  names  of  the  candidates  will  be  printed  in  the 
Inconnty   ballot  paper,  and,  in  a  county  election,  deliver  to  the 
*^^^con.  P^^^^^'  ^^  *^®  principal   post-office  of  the  tovra  in 
taining       which  the  place  of  election  is  situated,  a  paper  signed  by 
"*"^        himself  containing  the  names  of  the  candidates  nominated, 
dates,  &a,  and  stating  the  day  on  which  the  poll  will  be  taken,  and 

to  be  given  ^j^^  postmaster  must  forward  the  information  contained 

to  post-  *^ 

master  of    in  the  paper  by  telegraph,  free  of  chaige,  to  the  several 

Sc«k*offi      postal  telegraph  offices  situated  in  the  county  for  which 

&c.  the  election  is  to  be  held,  and  such  information  is  to  he 

published,  forthwith,  at  each  office,  in  the  manner  in  which 

post^ffice  notices  are  usually  published  (u). 

If  any  candidate  nominated  during  the  time  appointed 

for  the  election  is  withdrawn,  the  returning  officer  must 

give  public  notice  of  the  name  of  the  candidate,  and  the 

names  of  the  persons  who  signed  his  nomination  paper, 

and  the  names  of  the  candidates  who  stood  nominated 

or  were  elected  {x), 

Publica-  The  returning  officer  must,  upon  a  nomination  paper 


With- 
drawal of 
candidate. 


(«)  Ballot  Act,  1872,  ich.  1,  a.  7. 
(0  Ibid.,  8.  8. 
(tt)  Ibid.,  8.  9. 
(x)  Ibid.,  8.  10. 
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being  piesented  to  him,  forthwith  publish  a  notice  of  the  tion  of 
name  of   the  person  nominated,  with  the  names  of  his  candidate, 
proposer  and  seconder,  by  a  placard  in  a  conspicuous  posi- 
tion outside  the  building  in  which  the  election  is  appointed 
to  take  place  {y). 

No  person  can  have  his  name  inserted  as  a  candidate  in  No  name 
any  ballot  paper  unless  he  has  been  duly  nominated,  and  J^^oi  ^ 
every  person  is  to  be  considered  duly  nominated  whose  nomi-  any  ballot 
nation  paper  has  been  delivered  to  the  returning  officer  JJJJI^  p^^. 
during  the  time  appoined  for  the  election,  unless  objection  son  duly 
be  made  to  his  nomination  paper  by  the  returning  officer  ^^ 
or  some  other  person  before  the  expiration  of  the  time 
appointed  for  the  election,  or  within  an  hour  afterwards  (z). 

The  returning  officer   is  to  decide  on  the  validity  of  Objection 
every  objection  to  a  nomination  paper,  and  his  decision  if  J?  '*<*™"^*- 
disallowing  the  objection  is  to  be  final,  but  if  allowing  it 
is  to  be  subject  to  reversal  on  petition  questioning  the 
election  or  return  (a). 

By  30  &  31  Vict  c.  102,  s.  60,  "no  returning  officer  for  Returning 
any  county  or  borough,  nor  deputy,  nor  any  partner  or  ^^^jj^ 
clerk,  or  either  of  them,  shall  act  as  agent  for  any  candi-  agent, 
date  in  the  management  or  conduct  of  his  election  as  a 
member  to  serve  in  Parliament  for  such  county  or  borough ; 
and  if  any  returning  officer,  his  deputy,  the  partner  or 
clerk  of  either  of  them  shall  so  act  he  shall  be  guilty  of  a 
misdemeanour." 

Formerly  it  was  necessary  for  the  returning  officer  to  Bribery 
take  the  bribery  oath  after  reading  the  writ  for  the  elec-  ^^^' 
tion  of  a  member  (&),  but  this  is  now  done  away  with  by 
the  Ballot  Act,  which  also  did  away  with  the  oath  to  be 
taken  by  candidates,  and  with  the  necessity  of  the  sheriff's 
reading  the  act  of  2  Oeo.  2,  c.  24,  after  reading  the  writ. 
The  bribery  oath  administered  to  electors  was  abolished 
by  17  &  18  Vict  c.  102  (c). 

(y)  Ballot  Act,  1872,  sch.  1,  a.  IT. 

(z)  Ibid,,  8.  12. 

(a)  Ibid,,  8. 13. 

(h)  2  Geo.  2,  C.  24,  a.  3. 

(c)  Seh.  A. 
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The  thinl  section  of  the  7  &  S  Will  3,  e.  25,  which 
■ect«d  the  flherilf  to  hold  his  county  Court  lor  the  elec- 
n  at  the  most  public  and  ubuaI  place  of  election  within 
I  county  where  the  election  had  "moat  usually  been 
Id  for  forty  years  past,"  is  repealed  by  the  Bdlot  Act, 
72,  which  provides,  as  stated  above,  that  the  place 
election  is  to  be  a  convenient  room  in  the  town  wheio 
3  election  would  have  been  held  if  that  act  bad  not 
Bsed  ((i). 

The  sheriff  or  returning  officer  has  no  power  to  hold,  an 
were,  a  scrutiny  on  the  qualifications  of  voters  at  the 
11 ;  the  register  is  to  be  his  guide,  and  is  condusiTe  not 
ly  on  the  petuming  officer  but  also  on  every  tribunal 
lich  has  to  inquire  into  elections,  except  only  in  die  case 
persons  prohibited  from  voting  by  any  statute  or  by  the 
mmon  law  of  Parliament,  such  as  peers,  women,  persons 
Iding  certain  offices  or  employments  under  the  Crown, 
rsons  convicted  of  crimes  which  disqualify,  or  the  bke; 
r  can  the  returning  officer  refuse  a  vote  by  reason  of  the 
:eipt  of  parochial  relief  since  the  date  of  the  roister,  or 
n-residence  within  the  prescribed  limits  of  the  borough, 
iufRcient  qualification,  &c. ;  as  to  these  the  register  h 
uclusive  (e). 

Tlie  presiding  officers  at  polling  booths  have  no  right, 
causa  they  are  unacquainted  with  a  voter  or  dis- 
lieve  that  he  is  the  person  he  represents  himself  to  be, 
make  such  voter  record  his  vote  on  a  tendered  ballot 
per  (/),  unless  another  person  has  previously  vot«d  in 
9  name ;  otherwise  it  would  be  competent  to  a  returning 
icer,  by  simply  expressing  disbelief  in  a  voter's  identity, 
turn  the  voting  by  ballot  into  open  voting. 

Offences  at  Elections. 
Every  person  who, — 

(1.)  Forges  or  fraudulently  defaces   or  frandolently 
destroys  any  nomination  pajier,  or  delivers  to  the 

(rf)  P.  70. 

[(]  Stowe  t>.  JoBiffe,  L.  R  9  C.  P.  734  ;  43  L.  J.  N.  &  C.  P.  SU. 

[/)  Ballot  Act,  1872,  ■.  27. 


CHAP.  VIII.]  OF   PARLIAMKNT.  81 

retmning   officer  any  nomination  paper,  knowing 
the  same  to  be  forged ;  or 
(2.)  Forges  or  counterfeits,  or  fraudulently  defaces,  or  Ballot 
fraudulently   destroys  any   ballot   paper,   op   the  ***^"' 
official  mark  on  any  ballot  paper ;  or 
(3.)  Without  due  authority  supplies  any  ballot  paper 

to  any  person ;  or 
(4.)  Fraudulently  puts  into  any  ballot  box  any  paper 
other  than  the  ballot  paper  which  he  is  authorised 
by  law  to  put  in  ;  or 
(5.)  Fraudulently  takes  out  of  the  polling  station  any 

ballot  paper ;  or 
(6.)  Without  due  authority  destroys,  takes,  opens,  or  Ballot 
otherwise  interferes  with  any  ballot  box  or  packet  °^^^  *°' 
of  ballot  papers  then  in  use  for  the  purposes  of 
the  election ; 
shall,  by  the  Sid  section,  be  guilty  of  a  misdemeanor,  and  Penaltj, 
be  liable,  if  he  is  a  returning  officer,  or  an  officer  or  clerk 
in  attendance  at  a  polling  station,  to  imprisonment  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour, 
and  if  he  is  any  other  person,  to  imprisonment  for  any 
term  not  exceeding  six  months,   with  or  without  hard 
labour. 

Any  attempt  to  commit  any  offence  specified  in  this 
section  is  punishable  in  the  manner  in  which  the  offence 
itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  Property 
relation  to  the  nomination  papers,  ballot  boxes,  ballot  papers,  ^roiture!* 
and  marking  instruments  at  an  election,  the  property  in 
such  papers,  boxes,  and  instruments  may  be  stated  to  be 
in  the  returning  officer  at  such  election,  as  well  as  the 
property  in  the  counterfoils. 

With  regard  to  the  offence  of  personating  voters,  and  Peraon*- 
the  duties  of  the  returning  officer  with  reference  to  it,  the  ^^^ 
85th  to  the  89th  sections,  inclusive,  of  the  6  &  7  Vict, 
c  18,  which  formerly  controlled  this  question,  are  specially 
applied  by  the  Ballot  Act,  1872,  the  24th  section  of  which 
provides  that  for  all  purposes  of  the  laws  relating  to  par* 
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by  candi- 
dates to 
detect  per- 
sonation at 
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liamentary  elections  a  person  is  to  be  deemed  to  be  guilty 
of  the  offence  of  personation,  who,  at  an  election  for  a 
county  or  borough,  applies  for  a  ballot  paper  in  the  name 
of  some  other  person,  whether  that  name  be  that  of  a 
person  living  or  dead,  or  of  a  fictitious  person,  or  who 
having  voted  once  at  any  such  election  applies  at  the  same 
election  for  a  ballot  paper  in  his  own  name. 

The  offence  of  personation,  or  of  aiding,  abetting,  coun« 
selling,  or  procuring  the  commission  of  the  offence  of 
personation  by  any  person,  is  a  felony,  and  any  person 
convicted  thereof  is  liable  to  imprisonment  for  a  term  not 
exceeding  two  years  with  hard  labour.  It  is  the  duty 
of  the  returning  officer  to  institute  a  prosecution  against 
any  person  whom  he  may  believe  to  have  been  guilty 
of  personation,  or  of  aiding,  abetting,  counselling,  or 
procuring  the  commission  of  the  offence  of  personation 
by  any  person,  at  the  election  for  which  he  is  returning 
officer,  and  the  costs  and  expenses  of  the  prosecutor  and 
the  witnesses  in  such  case,  together  with  compensation  for 
their  trouble  and  loss  of  time,  will  be  allowed  by  the 
Court  in  the  same  manner  in  which  Courts  are  empowered 
to  allow  the  same  in  cases  of  felony. 

The  provisions  of  the  Registration  Acts,  specified  in  the 
third  schedule  to  this  act,  apply  to  personation  under  this 
act,  in  the  same  manner  as  they  apply  to  a  person  who 
knowingly  personates  and  falsely  assumes  to  vote  in  the 
name  of  another  person  as  mentioned  in  those  acts. 

By  the  6  &  7  Vict  c.  18,  any  candidate,  at  any  election 
of  a  member  or  members  to  serve  in  Parliament  for  any 
county,  city,  or  borough,  previous  to  the  time  fixed  for 
taking  the  poll  at  such  elections,  may  nominate  and  ap- 
point an  agent  or  agents  on  his  behalf  to  attend  at  each 
or  any  of  the  booths  appointed  for  taking  the  poll  at  such 
election,  for  the  purpose  of  detecting  personation;  such 
candidate  is  to  give  notice  in  writing  to  the  returning 
officer,  or  his  respective  deputy,  of  the  name  and  address 
of  the  person  or  persons  so  appointed  by  him  to  act  as 
agents  for  such  purpose;    thereupon   such    agent   may 
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attend,  during  the  time  of  polling,  at  the  booth  or  booths 
for  which  he  shall  have  been  appointed  (</). 

If  at  the  time  any  person  tenders  his  vote  at  such  Refcarning 
election,  or  after  he  has  voted,  and  before  he  leaves  the  ^J^  ^ 
polling  booth,  any  such  agent  shall  declare  to  the  return-  penonB 
ing  officer,  or  his  respective  deputy,  that  he  believes,  and  ^Jj^^^p- 
undertakes  to  prove,  that  the  person  so  voting  is  not  in  aonation 
fact  the  person  in  whose  name  he  assumes  to  vote,  then  in  ^Jjj^y 
every  such  case  the  returning  officer,  or  his  deputy,  is 
required,  immediately  after  such  person  shall  have  voted,  to 
order  any  constable  or  other  peace  officer  to  take  the  person 
80  voting  into  custody,  which  order  is  to  be  a  sufficient 
authority  to  the  constable  for  so  doing :  but  nothing  shall  Vote  not 
authorise  any  returning  officer,  or  his  deputy,  to  reject  the  *^'j!Ld  if 
vote  of  any  person  who  shall  answer  in  the  affirmative  the  quertions 
guedians  auihoriaed  to  he  put  to  1dm  at  the  time  of  poll-  J^u*'^ 
ing,  and  shall  take  the  oaths  or  make  the  affirmations  affirma- 
authorised  and  required  of  him  ;  but  the  returning  officer,  ^^^ 
or  his  deputy,  is  to  cause  the  words,  '*  Protested  against 
for  personation,"  to  be  placed  against  the  vote  of   the 
person  so  charged  with  personation  when  entered  in  the 
poU  book  (A). 

As  to  the  questions  authorised  to  be  put  to  a  voter  in 
Scotknd,  the  statute  43  Vict  c  18,  s.  3,  enacts  that — 

''  In  all  elections  whatever  of  a  member  or  members  Amend- 
to  aerve  in  Parliament  for  any  county,  division  of  a  county,  JJw  L  to 
or  for  any  city  or  burgh,  or  district  of  buighs,  in  Scotland,  parlia- 
no  inquiry  shall  be  permitted  at  the  time  of  polling  as  to  "^^J|^  -^ 
the  right  of  any  person  to  vote,  except  only  as  follows ;  Scotland, 
(^t  is  to  say,)  that  the  presiding  officer  or  clerk  appointed 
by  the  returning  officer  to  attend  at  a  polling  station  shall, 
if  required  on  behalf  of  any  candidate,  put  to  any  voter  at 
the  time  of  his  tendering  his  vote,  and  not  afterwards,  the 
following  questions,  or  either  of  them  : 

"(1.)  Are  you  the  same  person  whose  name  appears  as 
A,  B,  on  the  register  of  voters  now  in  force  for  the 

(^)  6  &  7  Vict.  c.  18,  s.  85. 
(A)  S.  86. 

o2 
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county  of  [or  for  the 

division  of  the  county  of  ],  or  for 

the  city  [or  burgh]   of  ,  or  for  the 

district  of  burghs  [cu  the  case  may  he]  t 

"  (2.)  Have  you  abready  voted,  either  here  or  elsewhere, 

at  this  election  for  the  county  of  [or 

for  the  division  of   the   county  of 

],  or    for   the   city  [or  burgh]  of 

,  or  for  the  district  of 

burghs  [as  the  case  may  he\  1 

^*And   if   any  person     shall    wilfully  make  a  false 

answer  to  either  of  the  questions  aforesaid,  he  shall  be 

85  &  86      deemed  guilty  of  a  crime  and  offence  within  the  meaning 
Vict  a  33.  ^£  ^g  3^11^^  j^^^  jgy2;» 

PenonB  A  constable  or  peace  officer  must  take  the  person  oon- 

~^®"  _  signed  to  his  custody,  at  the  earliest  convenient  time,  before 
Bonation  to  some  two  justices  of  l^e  peace  acting  in  and  for  the  oounty, 
bef  T  ^^^y*  ^'  borough,  within  which  the  person  shall  have  so 
juBticM.  voted:  provided  that  in  case  the  attendance  of  two 
Bail  to  be  justices  cannot  be  procured  within  the  space  of  three  hours 
oerudn^  after  the  close  of  the  poll  on  the  day  on  which  such  person 
shall  have  been  taken  into  custody,  the  constable  is  re- 
quired, at  the  request  of  the  person  in  his  custody,  to  take 
him  before  any  one  justice  of  the  peace  acting  as  above, 
and  such  justice  is  required  to  liberate  such  person  on  his 
entering  into  a  recognizance,  with  one  sufficient  surety, 
conditioned  to  appear  before  any  two  such  justices,  at  a 
time  and  place  to  be  specified  in  sivch  recognizance,  to 
answer  the  said  charge ;  if  no  such  justice  shall  be  found 
within  four  hours  after  the  closing  of  the  poll,  then 
such  person  is  forthwith  to  be  discharged  from  custody : 
provided  also,  that  if  in  consequence  of  the  absence  of 
such  justices,  or  for  any  other  cause,  the  said  charge  cannot 
be  inquired  into  within  the  above  time,  any  two  such 
justices  may  inquire  into  the  same  on  the  next  or  on  some 
other  subsequent  day,  and,  if  necessary,  issue  their  warrant 
for  the  apprehension  of  the  person  so  charged  (/). 

(0  6  &  7  Vict.  c.  18,  8.  87. 


CHAP.  Tin.]  OF  PABLIAnVT.  85 

If  on  the  hearing  of  the  charge  the  two  justices  shall  I'  JnitloM 
be  aatisfied,  upon  the  evidence  on  oath  of  not  less  than  g^  ^j^^^ 
two  credible  witnesses,  that  the  person  brought  before  ^«  penon 
them  hss  fabely  a«umed  to  rote  in  the  name  of  Bome  ^Tg:! 
other  person  within  the  meaning  of  this  act,  and  is  not  in  gnilty  of 
fact  the  person  in  whose  name  he  voted,  then  the  said  two  S^^ 
justices  may  commit  the  offender  to  the  gaol  of  the  county,  •n  to 
city,  or  borough  within  which  the  offence  was  committed,  ^^ 
to  take  his  trial  according  to  law,  and  may  bind  over  the  truJ. 
witnesses,  in  their  respective  recognizances,  to  appear  and 
give  evidence  on  such  trial,  as  in  the  case  of  other  misde- 
meanors (k). 

If  the  justices  shall  on  the  hearing  of  the  charge  be  If  justioei 
satisfied  that  the  person  so  charged  with  personation  is  g^'^i^ 
really  and  in  truth  the  person  in  whose  name  he  voted,  the  charge 
and  that  the  charge  of  personation  has  been  made  against  j'^^ied. 
him  without  reasonable  or  just  cause,  or  if  the  agent  so  they  are  to 
declaring,  or  some  one  on  his  behalf,  shall  not  appear  to      ^^"' 
support  the  charge  before  the  justices,  then  the  justices  are 
required  to  make  an  order  in  writing  under  their  hands, 
on  the  agent  so  declaring,  to  pay  to  the  person  falsely 
charged,  if  he  shall  consent  to  accept  the  same,  any  sum 
not  exceeding  ten  pounds  nor  less  than  five  pounds,  by  way 
of  damages  and  costs ;  if  the  sum  be  not  paid  within 
twenty-four  hours  after  such  order  shall  have  been  made, 
then  the  sum  is  to  be  levied,  by  warrant  under  the  hand 
and  seal  of  any  justice  of  the  peace  acting  as  above,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  agent, 
and  in  case  no  sufficient  goods  or  chattels  of  the  agent  can 
be  found  on  which  such  levy  can  be  made,  then  the  sum 
is  to  be  levied  in  like  manner  on  the  goods  and  chattels  of 
the  candidate  by  whom  such  agent  was  appointed  to  act ; 
in  case  the  sum  be  not  paid  or  levied  in  the  manner 
above,  then  the  said  person  to  whom  the  sum  of  money 
was  Ordered  to  be  paid  may  recover  it  from  the  agent  or 
candidate,  with  full  costs  of  suit,  in  an  action  of  debt  to 
be  brought  in  any  one  of  her  Majesty *8  superior  Courts  of 

ik)  S.  88. 
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If  partj      record  at  WestmiuBter :  provided  always,  that  if  the  pereon 

^^^^^      flo  falsely  charged  shall  have  declared  to  the  justices  his 

compeoM-  consent  to  accept  such  sum  hy  way  of  damages  and  costs, 

^^^^     and  if  the  whole  amount  of  the  sum  so  ordered  to  be  paid 

bebron^t  shall  have  been  paid  or  tendered  to  sach  person,  in  eveiy 

such  case,  but  not  otherwise,  the  said  agent,  candidate,  and 

every  other  person  shall  be  released  from  all  actions  or 

other  proceedings,  civil  or  criminal,  for  or  in  respect  of  the 

said  chaige  and  apprehension  (I). 

Sheri£b  The  high  sheriff  of  any  county,  and  the  mayor  or  re- 

tmniiig      turning  officer  of  any  city  or  borough,  are  required  to  pio- 

offioen  to   vide  a  sufficient  attendance  of  constables  or  peace  officers 

^l^^^i^^^  in  each  booth  at  the  different  polling  places  within  their 

respective  counties,  cities,  or  boroughs  (m). 
For  pro-  At  every  contested  election  of  a  member  or  memben 
iLente^  to  serve  in  Parliament,  the  sheriff^  undersheriff,  or  retum- 
custody  of  ing  officer,  after  having  declared  the  state  of  the  poU, 
po  book&  j^^  made  proclamation  of  the  member  or  members  chosen 
to  serve  in  Parliament  in  the  manner  provided,  must  forth- 
with enclose  and  seal  up  the  several  poll  books,  and  tender 
them  to  each  of  the  candidates,  to  be  sealed  by  them 
respectively ;  and  in  case  any  candidates  neglect  or  refuse 
to  seal  them,  the  sheriff,  undersheriff,  or  returning  officer 
must  thereupon  indorse  on  one  of  the  poll  books  the 
fact  of  such  neglect  or  refusal ;  and  every  sheriff^  under- 
sheriff,  or  other  returning  officer  must,  by  himself  or 
his  agent,  as  soon  as  possible  after  such  proclamar 
tion,  deliver  the  poll  books,  so  sealed,  to  the  derk  of 
the  Crown  in  Chancery,  or  his  deputy,  or  deliver  them, 
directed  to  the  clerk  of  the  Crown,  to  the  postmaster  or 
deputy  postmaster  of  the  city,  town,  or  place  wherein 
such  proclamation  shall  have  been  made,  who  on  receipt 
thereof  must  give  an  acknowledgment  in  writing  of  such 
receipt  to  such  returning  officer,  expressing  therein  the 
time  of  such  delivery,  and  must  keep  a  duplicate  of  such 
acknowledgment,  signed  by  the  returning  officer ;  and  the 

(0  6  &  7  Vict  c.  18,  6.  89. 
(m)  a.  00. 
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poetouister  or  deputy  postmaster  mnst  dispatch  all  such 
poll  booksi  so  sealed  and  directed,  by  the  first  poet  or 
mail  after  the  receipt  thereof,  to  the  general  post  office 
in  London;  the  Postmaster-Oeneral  is  directed,  imme- 
diately on  receipt  of  such  poll  books,  to  convey  them  to 
the  Crown  office,  and  to  deliver  them  therei  sealed,  to 
the  clerk  of  the  down,  or  his  deputy;   the  clerk  of 
the  Crown,  or  his  deputy,  is  required  to  give  to  the  Post- 
master-General, returning  officer,  or  agent  delivering  them, 
a  memorandum  in  writing,  acknowledging  the  receipt  of 
such  poll  books,  and  setting  forth  the  day  and  hour  when 
they  were  delivered  at  the  Crown  office ;  and  the  derk  of 
the  Crown,  or  his  deputy,  is  required,  immediately  on  re- 
ceipt of  such  books,  to  register  the  same  in  the  books  of 
the  said  Crown  office,  and  to  indorse  thereon  the  day  and 
hour  upon  which  he  received  them ;  and  every  returning  ' 
officer  is  required,  at  the  time  of  transmitting  such  poll 
books  through  the  post  office,  to  address  and  forward  a 
letter  by  the  same  post  to  the  derk  of  the  Crown,  inform- 
ing him  of  such  transmission,   and  giving  the  number 
and  description  of  poll  books  transmitted  (n). 

The  poll  is  to  take  place  on  such  day  as  the  returning  PoU  to 
officer  may  appoint,  not  being,  in  the  case  of  an  election  ^•I'^epl*** 
for  a  county  or  a  district  borough,   lees  than  two  nor  pointed  ^ 
more  than  six  dear  days,  and  not  being,  in  the  case  of  1]^^°™^ 
an  dection  for  a  borough  other  than  a  district  borough, 
more  than  three  clear  days  after  the  day  fixed  for  the 
dection  (o). 
At  every  polling  place  the  returning  officer  is  to  provide  a  Betnming 

saffident  number  of  polling  stations  for  the  accommodation  <^<^^to 

^         "  provide 

of  the  electors  entitled  to  vote  at  such  polling  place,  and  to  mffident 
distribute  the  polling  stations  amongst  those  electors  in  °^^^^'  ^ 
such  manner  as  he  thinks  most  convenient,  provided  that  stations, 
in  a  district  borough  there  shall  be  at  least  one  polling 
station  at  each  contributory  place  of  such  borough  (/?). 

(n)  6  &  7  Vict  c  18,  a.  98. 

(o)  BaUot  Act,  1872,  nch.  1,  g.  14. 

(p)  /Uci.,  8.  Ifi. 
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Polling  Each  polling  station  is  to  be  furnished  with  such  number 

b^fl^  ^  ®^  compartments,  in  which  the  voters  can  mark  their  votes, 
niahed  screened  from  observation,  as  the  returning  officer  thinks 
^^^^^  necessary,  so  that  at  least  one  compartment  be  provided 

for  every  one  hundred  and  fifty  electors  entitled  to  vote  at 

such  polling  station  (q). 

A  separate  room  or  separate  booth  may  contain  a  separate 

polling  station,  or  several  polling  stations  may  be  ccm- 

structed  in  the  same  room  or  booth  (r). 

No  person  is  to  be  admitted  to  vote  at  any  polling 

station  except  the  one  allotted  to  him  («). 
Notice  The  returning  officer  must  give  public  notice  of  the 

o'f 'wollinff  5^*''^*^^^^  o^  polling  stations  and  the  description  of  voters 
stations,      entitled  to  vote  at  each  station,  and  of  the  mode  in  which 

electors  are  to  vote  (t). 
Returning      The  returning  officer  must  provide  each  polling  station 
officer  to     y^^^  materials  for  voters  to  mark  the  ballot  papers,  with 

provide  V.       j 

materials,    instruments  for  stamping  thereon  the  official  mark,  and 
*^  with  copies  of  the  register  of  voters,  or  such  part  thereof 

«s  contains  the  names  of  the  voters  allotted  to  vote  at  such 
station.     He  must  keep  the  official  mark  secret^  and  an 
interval  of  not  less  than  seven  years  must  intervene 
between  the  use  of  the  same  official  mark  at  elections  for 
the  same  county  or  borough  (u), 
Retaming      The  returning  officer  must  appoint  a  presiding  officer  to 
am^t^     preside  at  each  station,  and  the  officer  so  appointed  must 
presiding    keep  order  at  his  station,  regulate  the  number  of  electors 
^TOr  lor    ^  1^  admitted  at  a  time,  and  exclude  all  other  persons 
station.       except  the  clerks,  the  agents  of  the  candidates,  and  the 

constables  on  duty  (x). 
Ballot  Every  ballot  paper  must  contain  a  list  of  the  candidates, 

rontE^       described  as  in  their  respective  nomination  papers,  and 
alphab<;ti-  arranged  alphabetically  in  the  order  of  their  surnames,  and 

(5)  BaUot  Act,  1872,  sch,  1,  s.  16. 

(r)  /W.A,  B.  17. 

(s)  Ihid^  8.  18. 

{t)  IhieL,  s.  19. 

(u)  Ibid.,  8.  20. 

ix)  IbiiL,  8.  21. 
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(if  there  are  two  or  more  candidates  with  the  same  sur-  <*^  ^"J  o' 
name)  of  their  other  names,  in  the  form  set  forth  in  the 
seoond  schedule  to  this  act,  or  as  near  thereto  as  circum- 
stances admit,  and  must  he  capable  of  being  folded  up  (y). 

£Tery  ballot  box  must  be  so  constructed  that  the  ballot  Ballot 
papers  can  be  introduced  therein,  but  cannot   be   with-  ^^IJ^^f 
drawn  without  the  box  being  unlocked.     The  presiding  of  papers 
officer  at  any  polling  station,  just  before  the  commence-  ^j^^^ 
ment  of  the  poll,  must  show  the  ballot  box  empty  to  such 
persons,  if  any,  as  may  be  present  in  such  station,  so  that 
thej  may  see  that  it  is  empty,  and  shall  then  lock  it  up, 
and  place  his  seal  upon  it  in  such  manner  as  to  preyent  its 
being  opened  without  breaking  the  seal,  and  must  place  it 
in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it 
locked  and  sealed  (z). 

Immediately  before  a  ballot  paper  is  delivered  to  an  Ballot 
elector  it  must  be  marked  on  both  sides  with  the  official  ^^'^j^ 
mark,  either  stamped  or  perforated,  and  the  number,  name,  with  offi- 
and  description  of  the  elector  as  stated  in  the  copy  of  the       ^^"^^ 
register  must  be  called  out,  and  the  number  of  such  elector 
marked  on  the  counterfoil,  and  a  mark  placed  in  the  re- 
gister against  the  number  of  the  elector,  to  denote  that  he 
has  received  a  ballot  paper,  but  without  showing  the  par- 
ticular ballot  paper  which  he  has  received  (a). 

The  elector,  on  receiving  the  ballot  paper,  must  forth-  How  to 
with  proceed  into  one  of  the  compartments  in  the  poUmg  ^^• 
station,  and  there  mark  his  paper,  and  fold  it  up  so  as  to 
conceal  his  vote,  and  then  put  his  ballot  paper,  folded  up, 
into  the  ballot  box ;  he  must  vote  without  imdue  delay, 
and  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  box  {b). 

The  presiding  officer,  on  the  application  of  any  voter  In  castes  of 
who  is  incapacitated  by  blindness,  or  other  physical  cause,  ^^  other* 
from  voting  in  manner  prescribed  in  this  act,  or  (if  the  incapacity, 
poll  be  taken  on  Saturday)  of  any  voter  who  declares  that 

(y)  BaUot  Act,  1872,  scb.  1,  8.  22, 
(z>  IbitL,  B.  28. 
{a)  IbifL,  B.  24. 
(6)  Ibid.,  8.  25. 
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he  ifi  of  the  Jewish  persaasion,  and  ohjects  on  religious 
grounds  to  vote  in  manner  prescrihed  hy  this  act^  or  of 
any  voter  who  makes  a  declaration  as  hereinafter  men- 
tioned that  he  is  unable  to  read,  musty  in  the  presence  of 
the  agents  or  the  candidates,  cause  the  vote  of  such  voter 
to  be  marked  on  a  ballot  paper  in  manner  directed  by  the 
voter,  and  the  ballot  paper  to  be  placed  in  the  ballot  box, 
and  the  name  and  number  on  the  register  of  voten  of 
every  voter  whose  vote  is  mariced  in  pursuance  of  this 
rule,  and  the  reason  why  it  is  so  marked,  must  be  entered 
on  a  list  in  this  act  called  **  the  list  of  votes  marked  hj 
the  presiding  officer"  (e). 
Declara-  The  declaration,  in  this  act  referred  to  as  '*the  de- 
^^.  ^  clasation  of  inability  to  read,"  must  be  made  by  the  voter 
read.  at  the  time  of  polling,  before  the  presiding  officer,  who  is 

to  attest  it  in  the  form  hereinafter  mentioned,  and  no  fee, 
stamp,  or  other  payment  may  be  charged  in  respect  of 
such  declaration,  and  the  declaration  must  be  given  to  the 
presiding  officer  at  the  time  of  voting  {d). 
Where  If  a  person,  representing  himself  to  be  a  particolar 

wdies  for  ^^^^'  named  on  the  register,  applies  for  a  ballot  paper 
ballot         alter  another  person  has  voted  as  such  elector,  the  appli- 
Mother  ^^^  canty  upon  duly  answering  the  questions  and  taking  the 
party  has    oath  permitted  by  law  to  be  asked  of  and  to  be  adminis- 
hk^ime.    ^^^  ^  voters  at  the  time  of  polling,  is  to  be  entitled  to 
,  mark  a  ballot  paper  in  the  same  manner  as  any  other 
voter,  but  the  ballot  paper  (in  this  act  called  a  tendered 
ballot  paper)  must  be  of  a  colour  differing  from  the  other 
ballot  papers,  and  instead  of  being  put  into  the  ballot  box, 
must  be  given  to  the  presiding  officer  and  indorsed  by 
him  with  the  name  of  the  voter  and  his  number  in  the 
register  of  voters,  and  set  aside  in  a  separate  packet,  and 
not  counted  by  the  returning  officer.     And  the  name  of 
the  voter  and  his  number  on  the  register  are  to  be  entered 
on  a  list,  in  this  act  called  the  tendered  votes  list  (e), 

(c)  BaHot  Act,  1872,  tob.  1,  t.  26. 

(d)  Ibid. 

(e)  /6»d,  B.  27. 
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A  voter  who  has  inadvertently  dealt  with  his  ballot  ^[l^"^^ 
paper  in  snch  manner  that  it  cannot  be  conveniently  need  papen  by 
as  a  ballot  paper,  may,  on  delivering  to  the  presiding  ""■^▼»" 
officer  the  ballot  paper  so  inadvertently  dealt  with,  and 
proving  the  fact  of  the  inadvertence  to  the  satisfaction  of 
tiie  presiding  officer,  obtain  another  ballot  paper  in  the 
place  of  the  ballot  paper  so  delivered  np  (in  this  act  called 
a  spoilt  ballot  paper),  and  the  spoilt  ballot  paper  must  be 
immediately  cancelled  (/). 

The  presiding  officer  of  each  station,  as  soon  aa  practi-  ^''^?^  °P 
cable  after  the  dose  of  the  poll,  most,  in  ihe  presence  of  pApen, 
the  agents  of  the  candidates,  make  up  into  separate  packets  ^t  into 
sealed  with  his  own  seal  and  the  seals  of  sach  agents  of  ^^ 
the  candidates  as  desire  to  affix  their  seals, — 
(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but 

with  the  key  attached ;  and 
(2.)  The  unused  and  spoilt  ballot  papers,  placed  together; 

and 
(3.)  The  tendered  ballot  papers;  and 
(4.)  The  marked  copies  of  the  register  of  voters,  and 

the  counterfoils  of  the  ballot  papers;  and 
(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked 
by  the  presiding  officer,  and  a  statement  of  the 
number  of  the  voters  whose  votes  are  so  marked  by 
the  presiding  officer  under  the  heads  '^physical 
incapacity,"  "  Jews,"  and  "  unable  to  read,"  and 
the  declarations  of  inability  to  read ; 
and  deliver  such  packets  to  the  returning  officer  ((7). 

The  packets  must  be  accompanied  by  a  statement  made  Aooom- 
by  the  presiding  officer,  showing  the  number  of  ballot  Ef!^^  ^\ 
papers  entrusted  to  him,  and  accounting  for  them  under 
the  heads  of  ballot  papers  in  the  ballot  box,  unused, 
spoilt,  and  tendered  ballot  papers,  which  statement  is  in 
this  act  referred  to  as  the  ballot  paper  account  (A). 


(/)  Ballot  Act,  1872,  ach.  1,  s.  28. 
((/)  Ilnd.,  8.  29. 
(A)  /6td,  8.  30. 
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Counting        The  candidates    may  respectively  appoint  agents  to 

votes.         attend  the  counting  of  the  votes  (t). 

Agents  to       The  returning  officer  must    make    arrangements  foT 

be  pronent.  cQm^ting  the  votes  in  the  presence  of  the  agents  of  the 

candidates,  as  soon  as  practicable  after  the  close  of  the 

poll,  and  give  to  the  agents  of  the  candidates  appointed  to 

attend  at  the  counting  of  the  votes  notice  in  writifig  of  the 

time  and  place  at  which  he  will  begin  to  count  the  same  {k). 

Public  not      The  returning  officer,  his  assistants  and  clerks,  and  the 

to  counting  ^^^^  ^^  ^^^  candidates,  and  no  other  person,  except  with 

of  votes,     the  sanction  of  the  returning  officer,  may  be  present  at 

the  counting  of  the  votes  (/). 
Ballot  Before  the  returning  officer  proceeds  to  count  the  votes, 

be^dxed    ^^  niust,  in  the  presence  of  the  agents  of  the  candidates, 
together,     open  each  ballot  box,  and,  taking  out  the  papers  therein, 
numbepT    ^^*^^  ^^^  record  the  number  thereof,  and  then  mix  to- 
not  to  be    gether  the  whole  of  the  ballot  papers  contained  in  the 
exposed,     ^j^llot  boxes.     The  returning  officer,  while  counting  and 
recording  the  number  of  ballot  papers  and  counting  the 
votes,  must  keep  the  ballot  papers  with  their  &ces  up- 
wards, and  take  all  proper  precautions  for  preventing  any 
person  from  seeing  the  numbers  printed  on  the  backs  of 
such  papers  (m). 
Returning      The  returning  officer  must,  so  far  as  practicable,  proceed 
offii-er  to     continuously  with  counting  the  votes,  aUowing  only  time 
continu-      for  refreshment,  and  excluding  (except  so  far  as  he  and 
o««ly»         the  agents  otherwise  agree)  the  hours  between  seven  o'clock 
at  night  and  nine  o'clock  on  the  succeeding  moming. 
During  the  excluded  time  the  returning  officer  must  place 
the  ballot  papers,  and  other  documents  relating  to  the 
election,  under  his  own  seal  and  the  seals  of  such  of  the 
agents  of  the  candidates  as  desire  to  affix  their  seals,  and 
otherwise  take  proper  precautions  for  the  security  of  the 
papers  and  documents  (n). 

(t)  Ballot  Act,  1872,  sch.  1,  s.  31. 
{k)  IbicL,  8.  82. 
(0  find.,  8.  88. 
(m)  Jbid.,  8.  84. 
(n)  Jbid.,  8.  35. 
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• 

The  retnming  officer  must  endorse  "rejected"  on  any  Refected 
ballot  paper  which  he  may  reject  as  inTalid,  and  add  to  the  pigpen, 
indorsement ''  rejection  objected  to/'  if  an  objection  be  in 
fact  made  by  any  agent,  to  his  decision.  The  returning 
officer  most  report  to  the  derk  of  the  Crown  in  Chanceiy 
the  numbers  of  ballot  papers  rejected,  and  not  counted  by 
him,  under  the  several  heads  of — 

1.  Want  of  official  mark ; 

2.  Voting  for  more  candidates  than  entitled  to ; 

3.  Writing  or  mark  by  which  voter  could  be  identified ; 

4.  Unmarked  or  void  for  uncertainty ; 

and  must,  on  request,  allow  any  agents  of  the  candidates, 
before  such  report  ia  sent,  to  copy  it  (o). 

Upon  the  completion  of  the  counting,  the  returning  Sealinfir  of 
officer  must  seal  up,  in  separate  packets,  the  counted  and  ^^^, 
rejected  ballot  papers.     He  must  not  open  the  sealed  iacted 
packet  of  tendered  ballot  papers,  or  marked  copy  of  the  p|^J^ 
register  of   voters  and  counterfoils,  but  proceed,  in  the 
presence  of  the  agents  of  the  candidates,  to  verify  the 
ballot  paper  account  given  by  each  presiding  officer,  by 
comparing  it  with  the  number  of  ballot  papers  recorded 
by  him,  and  the  unused  and  spoilt  ballot  papers  in  his 
possession,  and  the  tendered  votes  list,  and  reseal  each 
sealed  packet  after  examination.     The  returning  officer 
must  report  to  the  clerk  of  the  Crown  in  Chancery  the 
result  of  such  verification,   and  on  request  aUow  any 
agents  of  the  candidates,  before  such  report  is  sent|  to 
copy  it  0?). 

Lastly,  the  returning  officer  must  forward  to  the  clerk  of  Packets 
the  Crown  in  Chancery  (in  the  manner  in  which  the  poll  ^p^ni^ 
books  are  by  any  existing  enactment  required  to  be  for-  Ac,  to  be 
warded  to  such  derk,  or  as  near  thereto  as  circumstances  (^^^f 
admit)  all  the  packets  of  ballot  papers  in  his  possession,  crown, 
together  with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  lists,  list  of  votes  marked  by  the  presiding 
officer,  statements  relating  thereto,  declarations  of  inability 

(o)  BaUot  Act,  1872,  tch.  1,  a.  36. 
(p)  JincL,  8.  87. 
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to  read,  and  packets  of  counterfoils,  and  marked  copies  of 
registers,  sent  by  each  presiding  officer,  endorsing  on  each 
packet  a  description  of  its  contents  and  the  date  of  the 
election  to  which  they  relate,  and  the  name  of  the  oonnty 
or  borough  for  which  such  election  was  held ;  the  term 
Meaning  poll  book  in  any  such  enactment  is,  further,  to  be  constnied 
^^J^         to  include  any  document  forwarded  in  pursuance  of  this 

rule  (q). 
Betnrn  of       The  return  of  a  member  or  members  elected  to  serve  in 
be  by  oer-  Pftflianient  for  any  county  or  borough  is  to  be  made  by  a 
tiiicate       certificate  of  the  names  of  such  member  or  members, 
hand  of      under  the  hand  of  the  returning  officer,  endorsed  on  the 
returning    writ  of  election  for  such  county  or  borough,  and  such 
certificate  is  to  have  effect  and  be  dealt  with  in  the  same 
manner  as  the  return  under  the  existing  law,  and  the 
returning  officer  may,  if  he  think  fit,  deliver  the  writ 
with  such  certificate  endorsed,  to  the  postmaster  of  the 
principal  post  office  of  the  place  of  election,  or  his  deputy, 
and  in  that  case  he  must  take  a  receipt  from  the  post- 
master or  his  deputy  for  the  same;  such  postmaster 
or  his  deputy  must  then  forward  the  same  by  the  first 
post,  free  of  charge,  under  cover,  to  the  clerk  of  the 
Crown,  with  the  words  "election  writ  and  return"  en- 
dorsed thereon  (r). 
Puhlic  The  returning  officer  must,   as  soon  as  possible,  give 

mentof  public  notice  of  the  names  of  the  candidates  elected, 
«l«jJ?J  and  in  the  case  of  a  contested  election,  of  the  total 
number  of  votes  given  for  each  candidate,  whether  elected 
or  not  («). 
By  adver-  Where  the  returning  officer  is  required  or  authorised  by 
^ments,  ^^  ^^  ^  ^^^  ^^^  public  notice,  he  must  carry  such 

requirements  into  effect  by  advertisements,  placards,  hand- 
bUls,  or  such  other  means  as  he  thinks  best  calculated  to 
afford  information  to  the  electors  (t). 

iq)  BaUot  Act,  1872,  ach.  1,  b.  38. 
(r)  IhitL,  B.  44. 
(«)  Ibid.,  B.  45. 
(0  JhitL,  B.  46. 
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The  letumlng  officer  may,   if  he  think  fit,   preside  Betuniiiig 
at  any  polling  station,  and   the  provisions  of  this  act  ^^^ 
relating   to  a    presiding  officer  are    to  apply   to    such  preside  at 
returning  officer,  with  the  necessary  modifications  as  to  ^|^^ 
things  to  be  done  by  the  returning  officer  to  the  pre- 
siding officer,  or  the  presiding  officer  to  the  returning 
officer  {u). 

In  the  case  of  a  contested  election  for  any  county  or  and  nuty 
borough,  the   returning  officer  may,  in  addition  to  any  ^S^^*- 
clerks,  appoint  competent  persons  to  assist  him  in  counting  in  connt- 
the  votes  (x).  ^ 

No  person  may  be  appointed  by  a  returning  officer  for  who  mnst 
the  purposes  of  an  election  who  has  been  employed  by  any  J^^^tedT" 
other  person  in  or  about  the  election  (y). 

The  presiding  officer  may  do,  by  the  clerks  appointed  to  Clerks 
assist  him,  any  act  which  he  is  required  or  authorised  to  do  JJJ,^"^ 
by  this  act  at  a  polling  station,  except  ordering  the  arrest,  order 
exclusion,  or  ejection  from  the  polling  station  of  any  *"^  ^ 
p^w)n  (z). 

A  candidate  may  himself  undertake  the  duties  which  Candidate 
any  agent  of  his  if  appointed  might  have  undertaken,  or  ^^  agent 
may  assist  his  agent  in  the  performance  of  such  duties, 
and  may  be  present  at  any  place  at  which  his  agent  may, 
in  pursuance  of  this  act,  attend  (a). 

The  name  and  address  of  every  agent  of  a  candidate  Names  of 
appointed  to  attend  the  counting  of  the  votes  must  be  ^^^  ^ 
transmitted  to  the  returning  officer  one  clear  day  at  the  retaming 
least  before  the  opening  of  the  poll ;  the  returning  officer  ^T^^^ 
may  refuse  to  admit  to  the  place  where  the  votes  are  poU. 
counted  any  agent  whose  name  and  address  has  not  been 
80  transmitted,  notwithstanding  that  his  appointment  may 
be  otherwise  valid ;  any  notice,  moreover,  required  to  be 
given  to  an  agent  by  the  returning  officer  may  bo  delivered 
at  or  sent  by  post  to  such  address  (b), 

(«)  Ballot  Act,  1872,  sch.  1,  s.  47. 

(x)  Ibid.,  8.  48. 

(y)  JUd,,  8.  49. 

(z)  lUd,,  B.  60k 

(a)  lUd.,  B.  51. 

(6)  IbUk,  8.  62. 
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Sab-  If  any  person  appointed  an  agent  by  a  candidate  for 

_^^  the  purposes  of  attending  at  tlie  polling  station,  or  at  the 
counting  of  the  votes,  dies,  or  becomes  incapable  of  acting, 
during  the  time  of  the  election,  the  candidate  may  appoint 
another  agent  in  his  place,  and  must  forthwith  give  to  the 
returning  officer  notice  in  writing  of  the  name  and  address 
of  the  agent  so  appointed  (e). 
Acta  in  Where  in  this  act  any  expressions  are  used  requiring  or 

of  acenta.  authorising  or  inferring  that  any  act  or  thing  is  to  be  done 
in  the  presence  of  the  agents  of  the  candidates,  sudi 
expressions  are  to  be  deemed  to  refer  to  the  presence 
of  such  agents  of  the  candidates  as  may  be  authorised  to 
attend,  and  as  haye  in  fact  attended  at  the  time  and  place 
where  such  thing  is  being  done,  and  the  non-attendance  of 
any  agents  or  agent  at  such  time  and  place  is  not,  if  such 
thing  be  otherwise  duly  done,  in  any  way  to  invalidate 
the  thing  done  {d). 
Pablic  In  reckoning  time  for  the  purposes  of  this  act,  Sun- 

and^^     day,  Christmas  Day,  Good  Friday,  and  any  day  set  apart 
ntm  to  be    for  a  public  fast  or  public  thanksgiving  are  to  be  excluded ; 
^  mk^-  ^^^  where  anything  is  required  by  this  act  to  be  done  on 
log  time,    any  day  which  falls  on  the  above-mentioned  days,  such 
thing  may  be  done  on  the  next  day,  unless  it  is  one  of 
the  days  excluded  as  above-mentioned  (e). 
Meanin];        The  expression  "  district  borough  "  means  the  borough 
^outncc   ^£  Monmouth  and  any  of  the  boroughs  specified  in  schedule 
£  to  the  Act  of  the  Session  of  the  second  and  third  years 
of  the  reign  of  King  William  the  Fourth,  chapter  forty- 
five,  intituled  "  An  Act  to  Amend  the  Representation  of 
the  People  in  England  and  Wales ''  (/). 
Meaning        The  expression  "  polling  place  "  means,  in  the  case  of  a 
place     ^    borough,  such  borough  or  any  part  thereof  in  which  a 
separate  booth  is  required  or  authorised  by  law  to  be 
provided  (^). 

{e)  BaUol  A.ct,  1872,  sch.  1,  s.  58. 
{d)  /bid,,  B.  55. 
(e)  Ibid.,  a.  56. 
(/)  Jbid.,  a.  57. 
{(f)  Ibid, 
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The  expression  "  agents  of  the   candidates,"  used  in  Meaning 

,  ,.  „.  .  '    .    1  of  agents 

relation   to   a  polling   station,   means   agents  appointed  of  candi- 

in  pursuance  of  section  eighty-five  of  the  6  &  7  Vict  «*»*«• 
c.  18  (h). 

By  the  5  A  6  WilL  4,  c.  36  (t),  amending  the  2  Will  4,  Adjonrn- 
c.  45,  in  case  the  proceedings,  whether  the  nomination  of  p^u  jiJ^caie 
candidates,  or  the  polling,  generally  or  only  at  a  particular  of  riot 
place,  he  interrupted,  the  returning  officer  or  deputy,  or 
"  presiding  "  officer  (35  &  36  Vict  c.  33,  s.  10)  may  ad- 
journ the  proceedings  at  such  place  de  die  in  diem  till  the 
interruption  ceases.     Any  day  whereon  the  poll  shall  have  Adjourned 
heen  so  adjourned  shall  not  as  to  such  place  or  places  be  to  be^ 
reckoned  the  day  of  polling  within  the  meaning  of  the  nckoned. 
Act  (k). 

When  a  return  has  once  been  made,  no  person  is  to  R«tn™ 
presume  to  make  any  alteration  in  it  without  the  express  ^tered. 
order  of  the  House  of  Commons  (Z),  but  in  the  event  of  a 
petition  complaining  of  an  undue  return,  or  undue  election, 
being  presented  to  the  Queen's  Bench  Division,  and  a  trial  In  event 
taking  place,  the  judge  who  tries  the  petition  will  deter-  MUtion*^^ 
mine  whether  the  member,  whose  return  or  election  is  judge  to 
complained  of,  was  duly  returned  or  elected,  and  failing  y^^ity  of 
the  confirmation  of  the  election  of  the  member  complained  return, 
of,  will  determine  if  any  other  person  has  been  elected,  ^^Im^ 
and  will   certify   in  writing  his  determination   to   the  ■peaker. 
speaker;  upon  the  certificate  being  given,  the  determination 
will  be  final,  and  the  House  of  Commons,  upon  being  House  of 
informed  by  the  Speaker  of  such  certificate,  will  give  the  ^o^^^ns 
necessary  directions  for  confirming  or  altering  the  return,  or  alter 
or  for  issuing  a  writ  for  a  new  election,  or  for  carrying  '**'*™- 
the  determination  into  execution,  as  circumstances  may 
require  (m). 

By  the  fourth  section  of  the  26  &  27  Yict  c.  29,  a  Election 
detailed  statement  of  election  expenses  is  to  be  transmitted  **?«***««• 

(A)  Ballot  Act,  1872,  ach.  1,  i.  57. 

(•)  &  8. 

{i)  Rog.  EL,  12th  ed.,  322. 

(0  7  &  8  Wm.  8,  c.  7,  B.  6. 

(m)  81  ft  82  Vict  c  125»  H.  11—18. 
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Stotemeni  by  the  agents  of  the  respective  candidates,  duly  signed, 

in  wit^    ^^»  *^  *'^®  retnming  officer,  within  two  months  after  the 

two  election,  together  with  the  bills  and  vouchers  relating 

"^"  thereto.     Of  this  statement  the  returning  officer  for  the 

time  being  is,  within  fourteen  dajTs,  at  the  expense  of  the 

candidate,  to  insert  "  an  abstract^"  **  with  the  signature  of 

the  agent  thereto,  in  some  newspaper,  published  or  ci^ 

culating  in  the  county  or  place  where  the  election  was 

held" 

He  is  forther  to  keep  the  bills  and  vouchers,  and  for 

six  months  after  their  delivery  to  him  to  permit  any  voter 

to  inspect  the  same,  on  payment  of  !«. 

Expenaes        By  the    38  &  39   Vict   c,    84,    s.  2,   the  returning 

huroffioer  ^^^^  ^^  ^^  election  is  entitled  to  his  reasonable  charges, 

not  exceeding  the  sums  mentioned  in  the  first  schedule  to 

that  act,  in  respect  of  services  and  expenses  of  the  seven! 

kinds  mentioned  in  the  same  schedule,  properly  rendered 

or  incurred  by  him  for  the  purposes  of  the  election. 

paid  by  The  amount  of  such  charges  is  to  be  paid,  in  eqnal 

candidates,  gj^ares,  by  the  candidates  at  the  election. 

ExpeiiMB        If  a    candidate  be  nominated  without  consent,  the 

ji^  persons  by  whom  his  nomination  is  subscribed  are  jointly 

nominated  and  severally  liable  for  the  charges  for  which  he  would 

consent      h&Ye  been  liable  had   his   nomination   been  with  his 

consent 
Betnmlng  The  returning  officer  may,  if  he  think  fit,  require 
require  security  to  be  given  for  the  charges  which  would  become 
aecurity  payable  under  the  provisions  of  the  above  act  («).  The 
didates.  '  ^^  amount  bf  security  which  may  be  required  is  not  to 
exceed  the  sums  prescribed  in  the  third  schedule  of  that 
act 
Apportion-  Where  security  is  required  by  the  returning  oflScer,  it 
J^^L,     must  be  apportioned  as  follows : — 

1.  At  the  end  of  the  two  hours  appointed  for  the  election 
the  returning  officer  is  forthwith  to  declare  the  number  of 
the  candidates  who  then  stand  nominated,  and  if  there  be 

(n)  88  &  39  Vict  c.  84,  a.  3. 
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more  candidates  than  there  are  vacancies,  to  apportion  the 
total  amount  of  required  security  equally  among  them  (o). 

2.  Security  must  be  given  within  one  hour  after  the  SecoHty 
two  hours  aforesaid,  by  or  in  respect  of  each  candidate  ^thin*one 
then  nominated,  for  the  amount  so  apportioned  to  him(/7).  hour. 

3.  If,  in  the  case  of  any  candidate,  security  is  not  given  where 
or  tendered  as  herein  mentioned,  he  is  to  be  deemed  vrith-  ■«carity 
drawn,  within  the  provisions  of  the  Ballot  Act,  1872  (q),    °**  ^''^^ 

4.  A  tender  of  security  in  respect  of  a  candidate  may  be 
made  by  any  person  (r). 

5.  Security  may  be  given  by  deposit  of  any  legal  tender,  How 
or  of  notes  of  any  bank  being  commonly  current  in  the  ^  l^  ^ 
county  or  borough  for  which   the  election  is  held,  or,  tendered, 
with  the  consent  of  the  returning  officer,  in  any  other 
manner  (tf). 

6.  The  balance,  if  any,  of  a  deposit,  beyond  the  amount  BiUuice 
to  which  the  returning  officer  is  entitled  in  respect  of  any  ^^^°'^^ 
candidate,  is  to  be  repaid  to  the  party  by  whom  the  deposit  lepakL 
was  made  (i). 

Within  twenty-one  days  after  the  day  on  which  the  Aooounta 
return  is  made  of  the  persons  elected,  the  returning  officer  ^'i!™:^^ 
most  transmit  to  every  candidate  or  other  person  from  officer, 
whom  he  claims  payment,  either  out  of  the  deposit  money 
or  otherwise,  or  to  the  agent  for  election  expenses  of  any 
such  candidate,  a  detailed  account  of  all  charges  claimed 
by  him  in  respect  of  the  election,  and  the  share  of  the 
person  to  whom  the  account  is  transmitted  (n),     A  notice  Notice  of 
of  tiie  place  where  the  vouchers  relating  to  the  account  ^^^ 
may  be  inspected  must  be  annexed  to  the  account  (a;),  and  vouchen 
^ilities  must  be  allowed  for  the  party  from  whom  payment  ™*J  ^  ^te 
is  sought,  or  his  agent,  to  inspect  or  take  copies  of  such  annexed, 
vouchers  (y).     The  returning  officer  is  not  to  be  entitled  to 

(o)  38  ft  39  Vict.  c.  84,  s.  3. 

ip)  lUdL 

{q)  Ihid. 

(r)  Ibid. 

{»)  Ihid, 

{t)  /bid. 

(«)  S.  4. 

(X)  Ibid. 

(y)  Ihid. 

n'2 
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payment  for  any  charges  (except  for  publication  of  accoimtfi) 
not  included  in  such  account  (z). 
Acxx>ant         If  the  person  from  whom  payment  is  claimed  objects  to 
JJJ^'J^         any  part  of  the  claim,  he  may,  within  fourteen  days  from 
the  date  of  the  transmission  of  the  account  to  him,  apply 
to  the  Court  prescribed  by  that  act  for  taxation  of  the 
account  (a). 
To  what         The  Court  for  the  purposes  of  the  act  is,  in  the  city  of 
application  ^^ndon,  the  Lord  Mayor's  Court,  and  elsewhere  in  England, 
to  be  made,  the  county  Court,  and  the  Court  may  depute  any  of  its 
powers  or  duties  to  the  registrar  or  other  principal  officer 
of  the  Court  (b), 
Claima  Every  person  having  any  claim  against  a  retaming 

J1*J^^.  officer,  for  work,  labour,  materials,  services,  or  expenses  in 
officer.  respect  of  any  contract  made  with  hm^  by  or  on  behalf  of 
the  returning  officer,  for  the  purposes  of  the  election, 
except  for  publication  of  accounts  of  election  expenses, 
must  transmit  to  the  returning  officer  the  detailed  particn- 
lars  of  such  claim,  in  writing,  within  fourteen  days  after 
the  day  on  which  the  return  is  made  of  the  persons 
elected  (c). 

The  returning  officer  is  not  liable  for  anything  not  duly 
stated  in  such  particulars  (d). 

(2)  88  ft  89  Yict  c.  84,  s.  4. 
(a)  Ibid, 
(h)  Ibid. 
(c)  8.  5. 
((Q  Ibid. 


CHAPTER   IX. 

WBIT  OF  IKQUIBT. 

A  WRIT  of  inquiiy  is  a  process  directed  to  the  sheriff  of 
the  county  where  an  action  is  to  he  tried,  or  is  heing  tried, 
or  where  the  suhject  matter  in  respect  of  which  the  action 
is  brought  is  situate,  to  inquire  by  a  jury  what  damages 
the  plaintiff  has  sustained  by  means  of  the  premises  men- 
tioned in  the  writ. 

On  this  writ  the  sheriff  is  to  summon  a  jury  of  twelve  Sheriff  to 
men,  who  are  to  find  such  damages,  and  the  sheriff  must  ^'^''^^o"  * 
retain  the   writ,  and  the  inquisition  so  found,  to  the 
Court. 

Before  the  statute  3  &  4  WilL  4,  c,  43,  all  assessments  AsMts- 
of  damages  in  actions  upon  bonds,  or  for  any  penal  sum  Jj^J^^ 
for  non-performance  of  any  covenants  or  agreements,  in  How  made 
any  deed  or  writing  under  the  statute  8  &  9  WilL  3,  c  11,  *«"»«Jy' 
in  cases  where  there  was  judgment  for  the  plaintiff  on 
default,  or  by  demurrer,  could  be  made  only  before  the 
judges  of  assize,  or  nisipriuay  for  the  county  in  which  the 
venue  was  laid,  for  which  purpose  a  writ  issued  to  the 
sheriff  of  that  cotmty  to  summon  a  jury  to  appear  before 
the  judges  of  assize,  or  nisi  jrritiSj  of  that  county,  to  inquire 
into  the  truth  of  the  several  breaches  suggested  on  the  roll, 
and  to  assess  the  damages  that  the  plaintiff  had  sustained 
thereby  (a). 

But  by  the  16th  section  of  the  3  &  4  WilL  4,  c.  42,  after  Ry  3  &  4 
Kciting  that  if  writs  of  inquiry  were  executed  before  ^Jg  Jl. 
sherifEs,  instead  of  in  the  manner  then  existing,  it  would  quiries  to 
lessen  the  expense  of  trials  and  prevent  delay,  it  was  i^f^J^** 

(a)  S.  8. 
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Bheri£EB,      provided  that  all  writs  issued  by  virtue  of  the  statute 
ooori  or      of  8  &  9  WilL  3,  a  11,  should,  unless  the  Court  where  such 
judge  ^       action  was  pending,  or  a  judge  of  one  of  the  superior 
fjg^Qt^        Courts,  otherwise  ordered,  direct  the  sheriff  of  the  comity 
where  the  action  was  to  be  brought,  to  summon  a  juiy  to 
appear  before  him,  to  inquire  of  the  truth  of  the  breaches 
suggested,  and  to  assess  the  damages  thereby  sustained  by 
the  plaintiff,  and  command  the  sheriff  to  make  return  thereof 
to  the  Court  from  whence  the  writ  issued,  on  a  certain  day, 
in  term  or  vacation,  mentioned  in  the  writ;  such  pro- 
ceedings, moreover,  were  to  take  place  after  the  retom 
of  the  writ,  as  are  provided  in  the  former  statute,  in  the 
same  manner  as  if  the  writ  had  been  executed  before  a 
judge  of  assize  or  nisi  prius. 
Formerly        Formerly,  by  the  17th  section,  the  Court  might  direct 
miffhttev   ^^^®  joined  in  certain  actions    to   be   tried   before  the 
actions.      sheriff,  but  that  section  was  repealed  by  30  &  31  YicL 
c.  142,  &  6,  and  no  action  where  issue  is  joined  may  now 
be  tried  before  a  sheriff 
ByC.L.P.      By  the  Common  Law  Procedure  Act,  1852,  section  94, 
A<^  1852,  £jj  jjj  actions  in  which  it  appears  to  the  Court  or  a  judge 
mrf  to       that  the  amount  of  damages  sought  to  be  recovered  by  the 

inae  writ   plaintiff  is  substantially  a  matter  of  calculation,  it  is  not 
of  mqniry    *^  "^  ,        ,  ' 

where  the  necessary  to  issue  a  writ  of  inquiry,  but  the  Court  or  a 

amount  of  jujgg  nj^y  direct  that  the  amount  for  which  final  judg- 

merely       ment  is  to  be  signed,  be  ascertained  by  a  master  of  the 

"T^S.*^'    Court,  and  the  attendance  of  witnesses  and  the  production 

Uon.  of  documents  before  the  master  may  be  compelled  by  sub- 

pcsnUy  in  the  same  manner  as  before  a  jury,  upon  a  writ  of 

inquiry ;  the  master  may  adjourn  the  inquiry  from  time 

to  time  as  occasion  may  require ;  the  master  must^  further, 

indorse  upon  the  rule  or  order  for  referring  the  amount  of 

damages  to  him  the  amount  found  by   him,  and  must 

deliver  the  rule  or  order,  with  such  indorsement,  to  the 

plaintiff.     Proceedings   as   to  taxation  of  costs,  signing 

judgment,  &c.,  will  be  the  same  as  on  the  finding  of  a 

jury  on  a  writ  of  inquiry. 

Judicature      The  Judicature    Act,    1875,  has    introduced    several 
Act,  1875. 
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changes  in  the  mattor  of  write  of  inquiry,  which  it  will 
be  nsof  ul  to  state. 

By  Order  13,  Rule  6,  where  the  defendant  fails  toCUimfor 
appear  to  the  writ  of  Bummons,  and  the  plaintifTs  claim  ^ln«g^' 
is  not   for  a  debt  or  liquidated  demand  only,  but  for&o. 
detention  of  goods  and  pecuniary  damages,  or  either  of 
them,  no  statement  of  claim  need  be  delivered,  but  inter- 
locutory  judgment  may  be  entered,  and  a  writ  of  inquiry 
then   issue   to   assess  the  value   of  the  goods  and  the 
damages,  or  the  damages  only,  as  the  case  may  be,  in  re-  Anew- 
spect  of  the  causes  of  action  disclosed  by  the  indorsement  ?®°^  ^ 
on  the  writ  of  summons.     But  the  Court  or  a  judge  may 
order  that,  instead  of  a  writ  of  inquiry,  the  value  and 
amoxmt  of  damages,  or  either  of  them,  shall  be  ascertained 
in  any  way  in  which  any  question  arising  in  any  action 
may  be  tried. 

This,  it  will  be  observed,  alters  the  old  practice  under  Old  pne- 
the  28th  section  of  the  Common  Law  Procedure  Act,  ^~c°l!' 
1852,  which  was  that  the  plaintiff,  in  the  case  provided  P.  Act, 
for  by  this  rule,  filed  a  declaration,  and  then,  if  no  plea  ^^^^»  "•  ^* 
were  pleaded,  signed  interlocutory  judgment  for  want  of  a 
plea.    Then  a  writ  of  inquiry  issued  to  assess  the  damages ; 
or,  if  the  amount  of  damages  was  merely  a  matter  of  cal- 
culation, it  might  be  refetied  to  a  master,  under  the  94th 
section,  as  mentioned  above.     Under  the  present  rule,  it  Pkvsent 
will  be  seen,  interlocutory  judgment  may  be  entered  P'^***^? 
immediately  upon  default  of  appearance,  and  the  indorse-  Judicatura 
ment  on  the  writ  will  be  sufficient  to  govern  the  inquiry  ^^  ^^'^^ 
as  to  damages,  without  any  pleadings  (6). 

A  far  more  important  change  is  made  by  the  last  Where 
sentence  of  this  rule.     The  assessment  of  damages  often  JJ^JJ^J^ 
involves  questions  both  of  law  and  of  fact,  as  difficult  as  involves 
any  that  can  possibly  arise.     It  will  be  found  of  great  "„^|^„, 
advantage,  that,  for  the  future,  questions  of  damages  may  of  law,  fto. 
be  oideied  to  be  tried  by  a  judge,  or  a  judge  and  jury,  or 
a  judge  with  assessors,  or  a  referee,  official  or  special  (c). 

(6)  Wa  Jud  Act,  2iid  ed,  167. 
{e)Ibid. 
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By  Order  29,  Rules  4  and  5,  if  Uie  plaintifrs  claim  be 
for  detention  of  goods  and  pecuniary  damages,  or  either  of 
them,  and  the  defendant  makes  default,  as  mentioned  iu 
rule  2,  (rule  2  provides  for  default  in  delivery  of  defence 
in  liquidated  claims),  the  plaintiff  may  enter  an  interlo- 
cutory judgment  against  the  defendant,  and  a  writ  of 
inquiry  then  issue  to  assess  the  value  of  the  goods  and 
the  damages,  or  the  damages  only,  as  the  case  may  be ; 
but  the  Court  or  a  judge  may  order  that,  instead  of  a  writ 
of  inquiry,  the  value  and  amount  of  damages,  or  either 
of  them,  shall  be  ascertained  in  any  way  in  which  any 
question  arising  in  an  action  may  be  tried. 

This,  it  will  be  seen,  dispenses,  at  the  discretion  of  the 
judge,  with  the  services  of  the  sheriff  and  jury. 

Bule  5  provides  that  when,  in  any  such  action  as  in  the 
previous  rule  mentioned,  there  are  several  defendants,  if 
one  of  them  make  default,  as  mentioned  in  rule  2,  the 
plaintiff  may  enter  an  interlocutory  judgment  against  the 
defendant  so  making  default,  and  proceed  with  his  action 
against  the  others;  in  such  case,  damages  against  the 
defendant  making  default  shall  be  assessed  at  the  same 
time  with  the  trial  of  the  action  or  issues  therein  against 
the  other  defendants,  unless  the  Court  or  a  judge  shall 
otherwise  direct. 

This  would,  in  the  case  mentioned,  dispense  with  the 
writ  of  inquiry  to  assess  damages  against  the  defaulter, 
and  is  in  accordance  with  the  old  practice. 

Whilst  considering  the  question  of  the  place  of  the 
inquiry,  it  may  be  as  well  to  observe  that  formerly  it  was 
the  custom  for  the  sheriff  to  execute  the  writ  in  the  place 
where  the  action  was  laid,  but  venues  being  abolished  by 
the  Judicature  Act,  1875  (</),  it  is  apprehended  that  the 
inquiry  might  be  held,  at  the  discretion  of  the  judge, 
guided  by  the  convenience  of  the  parties,  either  at  the 
place  where  the  action  is  tried,  or  where  the  right  of  action 
accrued,  or  in  any  other  place  that  appeared  to  the  Court 
most  fitting. 


{d)  Old.  36,  rr.  1,  6. 
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The  Court  out  of  which  the  writ  issues  will  make  it  Return  of 
returnable  by  a  certain  day  (e).    The  inquest  may  be  held  ^"^^ 
at  any  time  after  the  delivery  of  the  writ  to  the  sheriff 
and  before  or  on  the  return  day  (/),  and  it  has  been  held 
sufficient  when  a  writ  was  returned  after  the  rising  of  the 
Court  on  the  return  day  {g).     Where  the  writ  appoints  Where 
that  the  inquest  is  to  be  taken  at  any  fixed  time  or  place,  ]^^iq|, 
the  sheriff  must  return  as  to  time  and  place,  and  must  in  time  or 
all  things  be  guided  by  the  terms  of  the  writ  P^*** 

Where  the  sheriff  held  an  inquest  on  the  return  day  of 
the  writ,  but  the  jury  did  not  give  their  verdict  until  two 
or  three  days  afterwards,  the  writ  was  held  to  be  well 
executed  (h). 

Eight  days'  notice  should  be  given  of  executing  the  Notice  of 
writ :  but  where  a  defendant  was  master  of  a  vessel  on  «*^^"*g 
boanl  of  which  he  slept,  and  had  no  other  home,  he  was 
deemed  to  be  resident  where  his  ship  was  registered,  and 
that  being  more  than  forty  miles  from  London,  he  was 
held  to  be  entitled  to  fourteen  days'  notice  of  executing 
the  writ  (i)  ;  for  where  the  execution  of  the  writ  is  to  be 
in  London  or  Middlesex,  and  the  defendant  lives  at  a 
greater  distance  than  forty  miles,  he  is  entitled  to  fourteen 
days'  notice.  The  notice  should  be  served  on  defendant's 
solicitor  (k). 

If  it  is  irregular,  it  should  be  returned,  and  the  objec- 
tion stated  (l). 

An  undertaking  to  accept  short  notice  of  trial  does  not 
entitle  the  plaintiff  to  give  short  notice  of  executing  the 
writ  (m).  Short  notice  of  inquiry  must  in  all  cases  be 
taken  to  mean  four  days  (n). 

The  notice  should  state  the  hour  at  which  the  inquiry  will 

(e)  2  &  3  Will.  4,  c.  39,  s.  16. 

if)  Bugberd^B  case,  Cro.  Ells.  180.    Gaven  v.  Ludlow,  ibicL,  468. 

(^)  Maud  V.  Bernard,  2  Burr.  812. 

(A)  Djke  V.  Blakston,  2  Ld.  Raym.  1449  ;  BoL  Abr.  Prooeas  (G)  5. 

(t)  BUaw  V.  Chaters,  6  Taunt.  458. 

{k)  Brookes  v.  Till,  2  Y.  &  J.  276. 

(0  Stevens  v.  Till,  2  C.  &  M.  421. 

(m)  Blaaw  v.  Cbalen,  6  Taunt.  458. 

jn)  B.  G.  H.  T.,  r.  35  J  see  also  as  to  notice,  rr.  36,  40. 
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be  held  and  the  place,  but  the  notice  of  continuance  need 
not  state  these  particulars  (o).  It  appears  that  punctuaHty 
is  not  necessary,  and  a  defendant  has  no  right  to  leave  the 
Court  till  the  sheriff  or  undershenff  comes  (p).  Counter- 
mand of  notice  should  be  given  four  days  before  date  of 
inquiry  mentioned  in  the  notice,  unless  short  notice  has 
been  given,  and  then  two  days  before  such  day  {g). 

Fifteen  days'  notice  of  the  execution  of  a  writ  of  in- 
quiry in  replevin  was  held  to  be  requisite,  after  judgment 
on  demurrer  for  the  avowant  (r),  but  replevin  proceedings 
have  now  passed  out  of  the  sheriff's  hands. 

The  inquest  is  generally  held  before  the  undershenff 
himself,  but  a  deputy  may  be  appointed  by  the  sheriff  for 
the  purpose  of  executing  it,  and  such  deputy  should  be 
regularly  appointed  by  a  written  authority  under  the  seal 
of  office  («).     In  London  the  deputy  is  the  secondary. 

The  sheriff  can  only  make  one  deputy  to  hold  an 
inquest ;  where  two  were  appointed,  the  inquisition  was 
set  aside,  as  the  undersheriff  was  the  proper  person  to 
hold  the  inquest  (t\  and,  where  the  undersheriff  lives  in 
the  town,  it  is  always  irregular  to  appoint  any  one  else  (»). 
The  writ  may  not  be  executed  by  a  deputy  appointed  by 
the  undersheriff  (x). 

The  jurors  on  a  writ  of  inquiry  will  be  governed  by  the 
same  regulations  as  jurors  on  an  issue  tried  in  the  superior 
Courts  at  Westminster  (y). 

It  seems  that  where  a  judge's  order  for  a  •*  good  jniy  " 
is  obtained,  on  a  writ  of  inquiry,  a  special  jury  may  be 
summoned,  for,  in  a  case  where  this  was  done,  and  the 
jurors  were  paid  one  guinea  each,  the  master  on  taxation 
allowed  the  payment,  and  a  rule  nd»i  was  obtained  to 


(o)  Jones  V.  Chune,  1  B.  &  P.  863. 

ip)  WilliamB  v.  Frith,  Doagl.  198. 

(5)  R.  G.  H.  T.,  r.  37. 

(r)  Burton  v.  Hickey,  6  Taunt.  57. 

(<)  DaviB  V.  Skyllins,  Barnes,  232.    19  ft  20  Vict  c.  108,  a.  63. 

(0  Denny  v.  Trapnell,  2  Wils.  S78. 

(u)  Ibid. 

{x)  Jones  V.  Williams,  2  Dowl.  N.  S.  938. 

iy)  County  Juries  Act,  1825  (6  Geo.  4,  c.  50),  s.  52. 
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review  the  taxation,  on  the  ground,  inter  aliOj  that  the 
payment  of  twelve  guineas  to  the  jury  was  excessive,  and 
ought  not  to  have  been  allowed;  the  Court,  however,  held 
that  such  payment  was  reasonable  and  sanctioned  by 
practice,  and  that  it  was  properly  allowed  by  the  master  (z). 

By  6  Geo.  4,  c.  50,  s.  53,  **  if  any  man  duly  summoned  ^^^  ^^ 
and  returned  as  a  juror  on  such  inquest,  shall  not,  after  j^^teiid- 
being  three  times  openly  called,  appear  and  serve  as  such  ^ium. 
juror,  every  such  sheriff^  or,  in  his  absence,  the  under> 
sheriff  or  secondary,  are  authorised  and  required  (unless 
some  reasonable  excuse  shall  be  proved  on  oath  or  afi- 
davit)  to   impose  such  fine  upon  every  man  so  making 
default  as  they  shall  respectively  think  fit,  not  exceed- 
ing £5." 

The  sheriff  or  undersheriff  certifies  in  writing  the  Fines,  how 
christian  and  surname,  residence  and  calling  of  the  do- ***'**'®*^ 
faulter,  with  the  amount  of  the  fine,  and  sends  it  to  the 
clerk  of  the  peace  of  the  county,  riding,  or  division  in 
which  the  defaulter  resides,  on  or  before  the  first  day  of 
Quarter  Sessions  next  ensuing.  The  fine  must  be  enrolled 
amongdt  the  fines  imposed  at  Quarter  Sessions,  and  levied 
and  applied  in  the  manner  of  the  other  fines  imposed  at 
Quarter  Sessions  (a). 

No  one  is  liable  to  be  summoned  or  impanelled  to  serve  QnaHBoa- 
as  a  juror  upon  any  inquest  or  inquiry  before  any  sheriff  ^JJJ^ 
or  coroner,  by  virtue  of  any  writ  of  inquiry,  who  is  not  inqiiiriei. 
duly  qualified  to  serve  as  a  juror  upon  trials  at  nisi  prius^ 
under  the  6  Geo.  4,  c.  50.     This  provision  only  extends 
to  inquests  under  writs  of  inquiry,  and  not  to  inquests 
taken  before  a  coroner  by  virtue  of  his  office,  or  before 
sherifilB  of  liberties,  cities,  or  towns,  or  towns  which  are 
counties,  otherwise  than  by  writ  of  inquiry ;  when  acting 
otherwise  than  by  writ  of  inquiry,  jurors  may  be  chosen 
as  before  the  6  Geo.  4,  c  50  {h). 
Witnesses   must  be  sworn  in  the  usual  way  by  the  witnesses 

(z)  Yickery  v.  London,  Brighton  &  S.  C.  B.  Ca,  L.  R.  5  a  P.  165. 
(a)  Coonty  Juries  Act,  1825,  8.  58. 
(6)  Ibid,,  8.  52. 
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on  a  writ    undersheriff  or   deputy,  and   the   rules   with   regard  to 
V  . ,        '  witnesses  and  evidence  admissible  on  a  writ  of  inquiiy 

are  the  same  as  at  nisi  priits, 
Misdirec-        If  the  direction  by  the  undersheriff  to  the  jury,  as  to 
Verdict      ^^^  criterion  by  which  the  jury  are  to  assess  the  damages^ 
against       be  wrong  (c),  or  the  jury  find  a  verdict  contrary  to  the 
e^enoe     '^^^^g^^  ^^  evidence  (d),  the  Court  out  of  which  the  recoid 

issues  will  set  aside  the  inquisition,  and  grant  a  new  writ 

of  inquiry. 
y^ere  If  any  doubt  should  arise,  the  sheriff  may  return  that 

jury  are  in  ^^  ^^^  ^^^  J^^  "^^^  ^  doubt,  and  after  stating  wherein, 
doubt.        may  pray  the  advice  of  the  Court  (e). 
Betum  When  the  jury  have   agreed  upon  the  damages,  the 

B^J^o     y.   iin jgrg}ieriff  fiiig  lip  ii^Q  inquisition,  reads  it  to  the  jury, 

and  signs  it  in  the  name  of  the  high-sheriff,  and  the  jury 

sign  it  opposite  to  their  seals.     This  the  sheriff  keeps,  and 

makes  out  another  on  parchment,  sealed  with  the  seal  of 

office,  and  signed  with  the  sheriff's  name,  and  to  this  the 

seals  of  the  jury  are  affixed,  but  they  do  not  sign  it    The 

inquisition  on  parchment  is  then  annexed  to  the  writ  of 

inquiry,  and  the  return  is  indorsed  on  the  back  of  the 

writ,  "the  execution  of   this  writ  appears  in  a  certain 

inquisition  hereunto  annexed"  (/). 

Taxation        At  the  return  of  writs  of  inquiry,  costs  may  be  taxed, 

and  d^-    j^*lgni6^t  signed,  and  execution  issued  forthwith,  unless 

ing  of        the  sheriff  or  his  deputy  certify,  under  his  hand  upon  such 

judgment,  y^^^  ^y^^^  judgment  ought  not  to  be   signed   until  the 

defendant  has  had  an  opportunity  of  applying  to  the  Court 
for  a  new  inquiry,  or  a  judge  shall  order  that  judgment  or 
execution  be  stayed  till  a  day  named  in  such  order  (</). 
Liability  The  liability  of  a  sheriff  to  attachment  or  an  action  for 
dboifl.  misconduct  on  a  writ  of  inquiry  is  on  the  same  footing  as 
in  the  case  of  other  writs.  It  is  laid  down  that  if  the 
sheriff  return  that  the  inquest  or  jury  found  no  damages, 

(e)  Gainaford  v.  Carroll,  2  B.  &  C.  624  ;  4  D.  &  R.  161,  8.  a 

{d)  Woodford  v.  Eades,  Stra.  425 ;  Wat.  Sh.,  2ud  ed.,  827. 

(e)  Dalt.  260. 

(/)  Wat  Sh..  2nd  ed.,  328. 

(</)  3  &  4  WiU.  4,  c.  42,  s.  18. 
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the  sheriff  is  not  to  be  held  responsible  for  the  default  of 
the  jury,  for  the  sheriff  is  only  liable  for  his  own  false  or 
insufficient  return,  whereas  here  he  returns  it  truly  and  as 
sufficiently  as  the  circumstances  permit  (h).  Under  this 
writ  the  plaintiff  has  merely  to  prove  the  qtiantum  of 
damages,  and  the  defendant  cannot  go  into  that  which  is 
practically  a  defence,  which  he  might  have  pleaded  (t). 
And  though  the  plaintiff  brings  forward  no  evidence  to 
support  his  claim  he  is  yet  entitled  at  least  to  nominal 
damage. 

{k)  Bro.  Retorae  de  briefe,  part  2,  foL  219.     Fiti.  Retorae,  66. 
5  Kq)L  32,  Sa.   Wat  Sh.,  2nd  ed.,  880. 
(0  Speck  V.  PhiUlpa,  5  M.  ft  W.  279. 


C!HAPTER  X. 

THE   OOMPBNRATION   COURT. 

Court  for  Thb  statute  8  &  9  Vict  c  18  (a\  after  reciting,  in  the 
"™*^oen?  ^^^  section,  that  it  is  expedient  to  comprise  in  one  general 
sation  act,  provisions  as  to  the  acquisition  of  lands  required  for 
l^da  works  or  undertakings  of  a  public  nature,  and  as  to  the 
required  compensation  to  be  made  for  them,  proceeds  to  provide  for 
'^"d^r^^^  the  establishment  of  a  Court  by  which  such  matters  may 
taUngs.      be  decided. 

Purchase  With  respect  to  the  purchase  of  lands  by  agreement,  we 
^reeme^  have  nothing  to  do,  but  it  may  briefly  be  said,  that  pro- 
moters of  any  undertaking  for  which  lands  are  authorised 
by  any  special  act  of  Parliament  to  be  taken,  may  agree 
with  the  owners  of  the  land,  and  with  all  parties  having 
any  estate  or  interest  in  such  land  for  its  purchase  {h). 
Parties  Special  provisions  are  made  to  enable  persons  labouring 

^flftnifv    ^^^®'  disabilities  to  convey  and  to  exercise  other  powers 

with  regard  to  such  lands  (c). 

Compen-        The  amount  of  compensation  payable  to  parties  under 

^^^        disabilities  is  not,  except  where   such  amount  has  been 

under  dia-  determined  by  the  verdict  of  a  jury,  or  by  arbitration,  or 

•bihties.     ^^  ^.j^^  valuation  of  a  surveyor  appointed  by  two  justices 

under  the  act,  to  be  less  than  shall  be  determined  by  the 

valuation  of  two  able  practical  surveyors,  one  of  whom 

shall  be  nominated  by  the  promoters  of  the  undertakiQg, 

and  the  other  by  the  other  party,  and  if  such  two  surveyors 

cannot  agree,  then  by  such  third  surveyor  as  the  two  justices 

(a)  Jjandfl  Clauses  ConsolidatioQ  Act,  1845. 
(6)  8  &  9  Vict  c.  18,  B.  6. 
{e)  Sb.7,8. 
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above  mentioned  shall  appoint,  on  the  application  of  either 
party,  after  notice  to  the  other  party  (d). 

The  promoters  of  the  undertaking  are  required  to  give  Notice  hj 
notice  of  their  intention  to  take  lands  to  all  parties  ^f  |q^^. 
interested,  or  to  such  parties  as  shall,  after  diligent  inquiry,  tkm  to 
be  known  to  them,  and  to  demand  from  such  parties  the 
particulars  of  their  estate  and  interest  in  such  lands,  and 
of  the  claims  made  by  them  in  respect  thereof.     Such 
notice  must  state  the  particulars  of  the  lands  so  required, 
and  that  the  promoters  of  the  undertaking  are  willing  to 
treat  for  the  purchase  thereof,  and  as  to  the  compensation 
to  be  made  to  all  parties  for  the  damage  sustained  by  them 
in  the  execution  of  the  works  (e). 

If  for  twenty-one  days  after  the  service  of  such  notice  Failnre  of 
any  such  party  shall  fail  to  state  the  particulars  of  ^ib^^^^I^ 
claim  in  respect  of  the  land  required,  or  to  treat  with  the  cMe  of 
promoters  of  the  undertaking  in  respect  to  his  claim,  or  <"^^^ 
if  such  party  and  the  promoters  cannot  agree  as  to  the 
amount  of  compensation  to  be  paid,  then  the  amount  must 
be  settled  in  the  manner  indicated  below. 

Disputes  as  to  compensation,  where  the  total  amount  Claim  not 
claimed  does  not  exceed  i£50,  are  to  be  settled  by  two  £5^^^^ 
justioes  (/). 

If  the  compensation  claimed  or  offered  exceeds  £50,  Claim 
and  if  the  party  claiming  compensation  desires  to  have  the  ^50^  ^ 
same  settled  by  arbitration,  and  signifies  such  desire,  by 
notice  in  writing,  to  the  promoters  of  the  undertaking, 
before  they  have  issued  their  warrant  to  the  sheriff  to 
sommon  a  jury  in  respect  of  such  matter,  stating  in  such 
notice  the  nature  of  the  interest  in  respect  of  which  he 
claims  compensation,  and  the  amount  of  the  compensation 
so  claimed,  then  the  matter  is  to  be  settled  by  arbitration 
accoidmgly,  but  unless  such  desire  shall  be  signified  in  the 
manner  stated  above,  or  if,  after  the  matter  has  been  re- 
ferred to  arbitration,  the  arbitrators  or  their  umpire  fail  to 

(cQ  8  &  9  Vict  a  18,  a.  9. 
{e)  Sb.  18—20. 
(/)  a22. 
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make  an  award  within  three  months,  then  the  question  of 
compensation  is  to  be  settled  by  the  verdict  of  a  juiy  (g). 
Questions  Whenever,  in  the  case  of  lands  purchased  or  taken, 
pensatioii  otherwise  than  by  agreement,  for  the  purposes  of  any 
under  the  public  railway,  any  question  of  compensation  in  respect  of 
Clausea  ^^^^  taking,  or  any  question  of  compensation  in  respect 
Consolida-  of  lands  injuriously  affected  by  the  execution  of  the  worfcB 
IsTs.  ^^  ^^y  public  railway,  is,  under  the  provisions  of  the  Lands 

Clauses  Consolidation  Act,  1845  (h\  to  be  settled  by  the 
verdict  of  a  jury,  as  in  that  act  mentioned,  the  company 
or  the  party  entitled  to  the  compensation  may,  at  any  time 
before  the  issuing  by  the  company  of  a  warrant  to  the 
sheriff  to  summon  a  jury,  apply  to  a  judge  of  any  one  of 
the  superior  Courts  at  Westminster,  who  will,  if  he  thinks 
fit,  make  an  order  for  trial  of  the  question  in  one  of  the 
superior  Courts,  upon  such  terms  and  in  such  manner  as 
Jury  to      shall  seem  fit  to  him  (i),  but  the  jury  must,  where  the  issue 
pu^ase     J^lfttes  to  the  value  of  lands  to  be  purchased,  and  also  to 
money  and  compensation  claimed  for  injury  done  or  to  be  done  to 
g^^^^j     lands  held  with  them,  deliver  their  verdict,  assessing  sums 
to  be  paid  for  purchase  of  lands,  and  sums  paid  for  damage, 
separately  (k). 
Notice  by       Before  the   promoters  of  the  undertaking  issue  their 
^^        warrant  for  summoning  a  jury  for  settling  any  case  of 
summon-    disputed  compensation,  they  must  give  not  less  than  ten 
^  *  ^^^'  days'  notice  to  the  other  party  of  their  intention  to  cause 
such  jury  to  be  summoned,  and  must  state  in  such  notice 
what  sum  of  money  they  are  willing  to  give  for  the  in- 
terest in  such  lands,  and  for  the  damage  sustained  by  the 
execution  of  the  works  (I).    When  the  verdict  of  a  jury 
is  required,  the  promoters  must  issue  their  warrant  to  the 
sheriff,  requiring  him  to  summon  a  jury  for  that  purpose ; 
and  such  warrant  must  be  under  the  common  seal  of  the 
promoters,  if  they  be  a  corporation,  or  if  not  a  corporation, 

iff)  8k9  Yidi.  0. 18,  as.  23,  68. 

(A)  8  ft  9  Vict  o.  18. 

<»)  8.  49,  and  81  ft  32  Vict,  a  119,  s.  41. 

{k)  Ihid. 

(I)  8  ft  9  Vict  a  18, 8.  87. 
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then  under  the  hands  and  seals  of  them  all,  or  any  two  of 
them  (m). 

If  the  sheriff  be  interested  in  the  matter  in  dispute,  ^^^"^ 
their  application  should  be  made  to  some  coroner  of  the  terested 
count  J  in  which  the  lands  in  question,  or  some  portion  of  P^^ty. 
them,  are  situate.     If  all  the  coroners  in  the  county  be 
interested,  then   the  application  should  be  addressed  to 
some  person  who  has  filled  the  office  of  sheriff  or  coroner 
in  such  county,  who  shall  then  be  living  there,  and  who 
shall  not  be  interested,  preference  being  given  to  the  one 
who  has  moot  recently  served  either  of  the  offices  (n). 

Every  ex-shenff,  coroner,   or   ex-coroner,    is   to   have  Appoint- 
the  power,  if  he  thinks  fit,  of  appointing  a  deputy  or  ^epaty. 
assessor  (o). 

All  provisions  relating  to  the  reference  to  a  jury,  which 
control  the  sheriff^  are  equally  applicable  to  the  coroner,  or 
other  person  acting  in  the  place  of  the  sheriff  (p). 

In  every  case  where  a  warrant  has  been  directed  to  any  Sheri£F  to 
other  person  than  the  sheriff,  in  the  manner  above  ^^  ijoon^^^ 
scribed,  the  sheriff  must,  immediately  on  receiving  notice  of  oook,  fta, 
the  delivery  of  the  warrant,  deliver  over,  on  application  J^^^^^^ 
for  that  purpose,  to  the  person  to  whom  the  warrant  or  hia  place, 
application  has  been  directed,  or  to  any  person  appointed 
by  him  to  receive  them,  the  jurors'  book  and  special  jurors' 
list  belonging  to  the  county  where  the  lands  in  question 
are  situate  (q). 

Upon  the  receipt  of  the  warrant,  the  sheriff  must  Sheriff  to 
simuaon  a  jury  of  twenty-four  indifferent  persons,  diily  j^JJ^*'" 
qualified  to  act  as  common  jurymen  in  the  superior  Courts, 
to  meet  at  a  convenient  time  and  place  to  be  appointed  by 
him  for  that  purpose,  such  time  not  being  less  than  four- 
teen nor  more  than  twenty-one  days  after  the  receipt  of 
the  warrant,  and  such  place  not  being  more  than  eight  miles 
distant  from  the  lands  in  question,  unless  by  consent  of 

(m)  8  ft  9  Viet,  a  18,  a.  89. 
(»)  Jhid. 
(o)  Ibid, 
ip)  S.  40. 
(9)  Ibid, 
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Notioe  to 
promoters. 


Challenge 
of  jorora. 


Sheriff  to 
preside. 


"View  by 
jury. 


Penalty  on 
the  sheriff 
for  default. 


Penalty  on 
the  lory 
for  default. 


the  parties  interested,  and  he  must  give  notice,  forthwith, 
to  the  promoters  of  the  works,  of  the  time  and  place 
appointed  (r). 

Out  of  the  jurors  appearing  upon  such  summons  a  jury 
of  twelve  persons  is  to  be  drawn  by  the  sheriff^  in  such 
manner  as  juries  for  trials  of  issues  joined  in  the  superior 
Courts  are  drawn,  and,  if  a  sufficient  number  of  jmymen 
do  not  appear  in  obedience  to  such  summons,  the  aherifif 
must  return  other  duly  qualified  and  indifferent  men  from 
among  the  bystanders,  or  others  that  can  be  speedily  pro- 
cured, to  make  up  the  jury  to  the  proper  number,  and  all 
parties  concerned  may  have  their  lawful  challenges  against 
any  of  the  jurors,  but  no  such  party  may  chaUenge  the 
array  («). 

The  sheriff  must  preside  on  the  inquiry,  and  the  party 
claiming  compensation  is  to  be  deemed  the  plaintiff,  and 
is  to  have  all  rights  and  privileges  which  a  plaintiff  is 
entitled  to  in  the  trial  of  actions  at  law,  and  if  either  party 
so  request  in  writing,  the  sheriff  must  simimon  before  him 
any  person  considered  necessary  to  be  examined  as  a 
witness  with  reference  to  the  matters  in  question  (t). 

Upon  a  similar  request,  the  sheriff  must  order  the  jury, 
or  any  six  or  more  of  them,  to  view  the  place  or  matter 
in  controversy,  in  the  same  way  as  views  may  be  had  in 
the  trial  of  actions  in  the  superior  Courts  (u) 

If  the  sheriff  makes  default  in  his  duties  upon  any  snch 
inquiry,  he  is  liable  to  a  penalty  of  £50  for  each  offence, 
the  penalty  to  be  recoverable  by  the  promoters  of  the 
undertaking  by  action  in  any  of  the  superior  Courts  (x). 

If  any  person  summoned  or  returned  on  the  jury, 
whether  common  or  special,  does  not  appear,  or  refoses 
on  appearing  to  take  the  oath,  or  in  any  other  way  un- 
lawfully neglects  his  duty,  he  is  to  forfeit  a  smn  not 
exceeding  <£10,  unless  he  shows  reasonable  excuse  to  the 

(r)  8  &  9  Vict  0. 18,  8.  41. 
(«)  S.  42. 
(0  S.  48. 
(u)  Ibid, 
{x)  S.  44. 
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satisfaction  of  the  sheriff  (j/).  In  addition  to  such  penalty, 
eyeiy  juryman  is  subject  to  the  same  regulations,  pains 
and  penalties,  as  if  such  jury  had  been  returned  for  the 
trial  of  an  issue  joined  in  any  of  the  superior  Courts  (z). 

Every  such  penalty  payable  by  a  sheriff  or  a  juryman  PenaltieB, 
is  to  be  applied  in  satisfaction  of  the  costs  of  the  inquiry,  Myplied. 
so  far  as  it  will  go  (a). 

If  any  person  duly  summoned  to  give  evidence  on  such  Penalty  on 
inquiry,  to  whom  a  tender  of  his  reasonable  expenses  Qu^j^nf 
has  been  made,  fails  to  appear  at  the  time  and  place  default 
mentioned  in  the  summons,  without  sufficient  cause,  or  if 
any  person,  whether  summoned  or  not,  who  appears  as  a 
witness,  refuses  to  be  examined  on   oath  touching  the 
subject  matter  in  question,  the  person  so  offending  is  to 
forfeit  to    the    party   aggrieved   a  sum   not  exceeding 
^10  {by 

Not  less  than  ten  days'  notice  of  the  time  and  place  of  Notice  of. 
the  inquiry  is  to  be  given  by  the  promoters  of  the  under-  ^motew! 
taking  to  the  other  party  (c). 

If  the  party  claiming  compensation  does  not  appear  at  Nonap- 
the  time  appointed  for  the  inquiry,  the  inquiry  must  not  ^^J^y* 
be  further  proceeded  in,  but  the  compensation  to  be  paid  daiming 
must  be  ascertained  by  a  surveyor  appointed  by  two  S^f^"**' 
justices  in  the  manner  provided  by  the  act  (d). 

Before  proceeding  with  the  inquiry  and  assessing  the  Jury  to  be 
compensation  the  jury  must  take  an  oath  that  they  will  "^o™- 
truly  and  faithfully  inquire  and  assess  such  compensation, 
and  the  sheriff  must  administer  the  oaths  to  the  jury  and 
the  oaths  to  the  witnesses  (e). 

The  sheriff  must   give  judgment  for  the  purchase-  Verdict 

money  or  compensation  assessed  by  the  jury,  and  the"«»f^«- 

men  b* 

verdict  and  judgment  must  be  signed  by  the  sheriff,  and 
being  so  signed  must  be  kept  by  the  clerk  of  the  peace 

{y)Sk9  Vict.  c.  18,  8.  44. 

(z)  find. 

{a)  Ibid, 

(6)  S.  45. 

(c)  S.  46. 

{d)  S.  47. 

(e)  S.  48. 

l2 
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among  ihe  lecoids  of  the  General  or  Quarter  Sessions  of 
the  county  in  which  the  lands  or  any  part  of  them  aie 
situate  {/), 

Such  yerdicts  and  judgments  are  to  be  deemed  records, 
and  copies  of  them,  or  the  originals  themselves,  are  ^ood 
evidence  in  all  Courts  and  elsewhere;  all  persons  maj 
inspect  such  verdicts  and  judgment^  and  may  have  copies 
or  extracts  from  them,  on  paying  for  each  inspection  one 
shilling,  and  sixpence  for  every  hundred  words  copied  or 
extracted,  which  copies  or  extracts  the  clerk  of  the  peace 
is  required  to  make  out  and  sign  and  certify  as  trae 
copies  (y). 
Costs  of         Where  the  verdict  of  the  jury  is  for  a  greater  sum  than 
"^^"^'y-      the  sum  previously  offered  by  the  promoters  of  the  under 
taking,  all  the  costs  of  the  inquiry  are  to  be  borne  by  tbie 
promoters  of  the  undertaking,  but  if  the  verdict  of  the 
jury  is  for  the  same,  or  a  less  sum  than  the  sum  previously 
offered  by  the  promoters  of  the  undertaking,  or  if  the 
owner  of  the  lands  fails  to  appear  at  the  time  and  place 
appointed  for  the  inquiry  after  receiving  due  notice,  one- 
half  of  the  costs  of  summoning,  impaneUing  and  retaining 
the  jury,  and  of  taking  the  inquiry,  and  recording  the 
verdict  and  judgment,  if  a  verdict  be  taken,  will  have  to  be 
paid  by  the  owner  of  the  lands,  and  the  other  half  by  the 
promoters  of  the  undertaking,  and  each  party  will  bear 
his  own  costs  other  than  those  mentioned  above  (h). 
In  case  of       The  costs  of  any  inquiry,  in  case  of  difference,  are  to  be 
^'to  1£  settled   by  one  of   the   masters  of   the  Queen's  Bench 
settled  by  Division  in  England  or  Ireland,  according  as  the  lands  are 
>  master,    situate  (t). 

Special  If  either  party  desire  to  have  the  question  of  compenaa- 

jury.  ^£^j^  ^^.^^  before  a  special  jury,  the  question  is  to  be  so 

Notice.       tried,  provided  that  notice  of  such  desire,  if  coming  from 

the  other  party,  be  given  to  the  promoters  of  the  under- 


(/)  8  &  9  Vict  c  18,  &  60. 
iff)  Ibid, 
{h)  S.  61. 
(t)  S.  62. 
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taking  before  they  have  iflsned  their  warrant  to  the  sheriff, 
and  for  that  purpose  the  promoters  of  the  undertaking 
must  require  the  sheriff  by  their  wanant  to  summon  a 
special  jury  for  the  trial  (k). 

The  old  |»actice  was,  for  the  sherifiE^  after  receipt  of  Nomina- 
the  warrant,  to  summon  both  parties  toappear  before  him,  gpedal 
either  by  themselves  or  their  attomies,  at  some  convenient  i^^* 
time  and  place   appointed  by  him,  lor   the   purpose  of 
nominating  a  special  jury,  such  time  not  being  less  than 
five  or  more  than  eight  days  from  the  service  of  the 
summons  (/). 

At  the  time  and  place  appointed,  the  sheriff  proceeded 
to  nominate  and  strike  a  special  jury  in  the  manner 
usual  in  the  superior  Courts,  and  he  then  appointed  a 
day,  not  later  than  the  eighth  day  after  striking  such  jury, 
for  the  parties  or  their  agents  to  appear  before  him,  to 
reduce  the  number  of  such  jury,  of  which  he  gave  four 
days'  notice  to  the  parties;  on  the  day  appointed,  he 
proceeded  to  reduce  the  special  jury  to  the  number  of 
twenty,  in  the  manner  usual  in  the  superior  Courts  (m). 

The  special  jury  on  such  inquiry  consisted  of  twelve  Number  of 
of  the  twenty  who  first  appeared,  on  the  names  being  ^^^' 
called  over,  the  parties  having  their  lawful  challenges 
against  any  of  the  jurymen  (n). 

If  a  full  jury  did  not  appear,  or  if,  after  the  challenges,  Deficiency 
a  full  jury  did  not  remain,  then,  upon  the  application  of  j^^^JJI/ 
either  party,  the  sheriff  added  to  the  list  of  such  jury 
the  names  of  any  other  disinterested  persons,  qualified  to 
act  as  special  or  common  jurymen,  who  had  not  been 
previously  struck  off  the  list,  and  who  might  then  be 
attending  in  Court,  or  could  be  speedily  procured,  so  as 
to  complete  the  jury,  all  parties  having  their  lawful 
challenges  against  such  persons  (o). 

ik)  8&9yict.c.l8,s.64. 
{I)  Ibid, 
(»)  IM. 
(n)  S.  55. 

(o)  Ibid,    ThiB  method  of  summoning  special  jnron  still  prevails 
>n  the  oompensataon  Courts  though  not  on  write  of  inquliy. 
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^I^n^L  The  sheriff  must  then  pFoceed  to  the  trial  and  adjudicar 

tion  of  the  matters  in  question,  with  the  jury,  and  the 

trial  must  be  attended  in   all  respects  with  the  same 

incidents  and  consequences,  and  the  same  penalties  will  be 

applicable,  as  in  the  case  of  a  trial  by  a  common  jury  (jp). 

9*ber  Any  other  inquiry  than  the  one  for  which  the  special 

before  the  j^^  ^^  ^^^  struck  and  reduced  may  be  tried  by  the 

samejuiy.  game  jury,  provided  the  parties  respectively  give  their 

consent  (q), 

Ko  juryman  is  to  be  summoned,  or  required  to  attend 
any  such  proceeding,  more  than  once  in  any  year  without 
his  consent  (r). 
CompeiiBa-      The  purchase-money,  or  compensation,  to  be  paid  to  any 
to  ahMDt    P^y  yrhOj  by  reason  of  absence  from  the  kingdom,  is 
partie*-       prevented  from  treating,   or  who  cannot,  after  diligent 
inquiry,  be  found,  or  who  does  not  appear  at  the  time 
appointed  for  the  inquiry,  after  due  notice,  must  be  de- 
termined by  an  able  practical  surveyor  nominated  for  that 
purpose  by  two  justices  (*). 
Promoten       Whenever  the  promoters  of  an  undertaking  are  called 
June's    ^  upon,  or  are  liable,  under  the  "  Lands  Clauses  Consolidation 
order  Act,  1846  "  (t),  to  issue  their  warrant  to  the  sheriff  in  the 

\g^j^g       case  of  any  disputed  compensation,  and  they  obtain  a 
warrant,     judge's  order  under  the  statute  31  &  32  Vict  c.  11 9,  s.  41, 
the  obtaining  of  such  order  and  notice  thereof  to  tiio 
opposite  party  will  be  a  satisfaction  of  the  promoters' duty 
in  respect  of  the  issue  of  the  warrant  (m). 
Eflfect  of         The  verdict  of  the  jury  and  judgment  of  the  Court  will, 
ludCTlntr  *®  ^g^J^  costs  and  all  other  matters  incident  thereto,  have 
the  same  operation,  and  be  entitled  to  the  same  effect,  as  if 
that  verdict  and  judgment  had  been  the  verdict  of  a  jury, 
and  judgment  of  a  sheriff,  upon  an  inquiry  conducted 


(p)  8  &  9  Vict  c.  18,  s.  55. 

(9)  a  56. 

(r)  S.  57. 

(«)  S.  58. 

(t)  Skd  Viot.  c.  18. 

(tt)  31  &  32  Vict.  c.  119,  s.  42 ;  ante,  p.  112. 
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upon  a  warrant  to  the  sheriff  issued  by  the  promoters, 
under  the  "  Lands  Clauses  Consohdation  Act,  1845  "  (x). 

Wherever  under  the  provisions  of  the  Lands  Clauses  Fees  to 
Consolidation  Act,  1845,  or  of  any  act  incorporating,  "■■**'■• 
altering,  or  amending  it,  the  costs  of  any  proceedings  for 
determining  a  question  of  disputed  compensation  aro 
settled  by  one  of  the  masters  of  the  Queen's  Bench 
Division  in  England  or  Ireland,  the  master  may  take  a  fee 
of  one  shilling,  and  no  more,  in  respect  of  each  folio  in 
length,  of  every  bill  of  costs  so  settled,  such  fee  to  be 
taken  in  money  and  not  in  stamps  (y). 

Wherever  any  lands  authorised  to  be  taken  are  situate  Lands  in 
within  the  city  and  liberty  of  Westminster,  then  in  any  m^l^i., 
case  where  a  question  of  disputed  compensation  is  re- 
quired, imder  the  Lands  Clauses  Consolidation  Act,  1845, 
or  any  act  amending  it,  to  be  determined  by  the  verdict 
of  a  jury,  the  high  bailiff  of  the  city  and  liberty  of  West- 
minster, or  his  deputy,  is  to  be  substituted  for  the  sheriff, 
throughout  all  the  requirements  of  that  act,  or  the 
amendments  of  it  (2). 

By  a  dictum  of  Eyder,  C.J.,  it  is  laid  down  that  the  Mis- 
Queen's  Bench  Division  has,  by  the  Common  Law  in  j^JJj^*^^ 
general  a  right  to  bring  before  it  all  records,  in  order  to  rec-  inquiry  1^ 
tif  y  wrong  ones,  if  rectifiable,  and  if  not,  to  quash  them  (a).  ' 

It  is  presumed,  therefore,  that  upon  a  sheriff's  exceeding 
or  refusing  to  perform  his  duty,  or  in  the  event  of  other 
miscarriage  of  justice,  the  remedy  would  be  by  motion  in 
the  Queen's  Bench  Division,  and  ii\junction,  mandamus, 
or  other  order  of  the  Court  would  issue  (b). 

Where  a  warrant  was  issued  to  a  sheriff  to  summon  a  Where 
jury,  by  a  party  claiming  compensation  from  the  promo-  J^^J^^u  "* 
ters  of  an  undertaking,  and  the  promoters,  after  verdict,  promoters 
objected  that  the  sheriff  was  a  shareholder  in  this  company,  ^^^1% 

(x)  31  k  32  Vict  0.  119,  8.  43. 
(y)  a  45. 

(2)  82  k  33  Viot.  c.  18,  a.  8. 
(a)  Rex  V.  Berkley,  1  Ken.  99. 

(6)  See  Walker  v.  London  and  Blackwall  Ry.  Co.,  8  Ad.  k  EL 
744. 
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of  their      and  sought  on  that  ground,  vnier  aliOj  to  set  aside  the  verdict, 

hoiden.      ^^  ^^  ^^^^  ^^^  ^®  piomoteis  were  too  late  in  seeking 
to  invalidate  the  proceedings  on  this  ground,  after  verdict; 
moreover,  had  the  objection  been  a  good  one,  if  made  in 
proper  time,  the  objection  was  waived  by  their  appearing 
before  the  sheriff  and  jury,  and  allowing  the  inquisition  to 
proceed,  and  judgment  to  be  given,  as  their  books  would 
have  told  them  that  the  sheriff  was  a  shareholder,  and  they 
could  not  therefore,  when  they  appeared,  have  been  ignorant 
of  the  fact  (c).    The  same  could  not  be  said  of  the  party 
claiming  compensation,  who  could  not  have  known  that 
the  sheriff  was  a  shareholder,  and  he  could  therefore  in* 
validate  the  proceedings  upon  discovering  it  (d). 
Compensa-      The  Lands  Clauses  Consolidation  Act  and  the  Railways 
TOnona       Clauses  Consolidation  Act  do  not  contain  any  provisions, 
whose        under  which  a  person  whose  land  has  not  been  taken  for 
~V~     the  purposes  of  a  railway  can  recover  statutory  compensa- 
tilen.  ""     tion  from  a  railway  company,  in  respect  of  damages,  or 
annoyance,  arising  from  vibration,  occasioned  (without 
negligence)  by  the  passing  of  trains,  after  the  railway  is 
brought  into  use,  even  though  the  value  of  the  property 
has  been  actually  depreciated  thereby  (e). 
j[f> fd  Against  this  remarkable  ruling,  however,  is  arrayed  the 

disaentiiig'  formidable  authority  of  Lord  Cairns,  and  the  following 
Common  Law  Judges,  Willes,  Keating,  and  Lush,  J.J., 
and  Bramwell  and  Pigott,  RR,  to  whom  the  following 
question  was  proposed  by  the  Lord  Chancellor  (/) : 
''  Were  the  defendants  in  error  entitled  to  have  compen- 
sation made  to  them  by  the  plaintiffs  in  error  for  the 
vibration,  of  which  damages  were  assessed  by  the  jury,  as 
mentioned  in  the  special  casef"  This  question  was 
anflwered  in  the  aflarmative  by  the  judges  named. 

(c)  Gorrigall  «.  London  and  Blackwall  Ry.  Co.,  6  Soott,  N.  B. 
241. 

(d)  llfid. 

(«)  Hammersmith  and  City  By.  Ga  v.  Brand*  L.  B.  4  H.  L. 
71. 
f)  Lard  Cairns. 


CHAPTERS  XI— XXni. 

ZHX  bhsbiff's  xinistkbul  dutuss. 

Wx  now  oome  to  the  ministerial  duties  of  the  sheriff, 
which  connst  qf : — 
(1.)  His  duties  at  assizes,  trials  of  election  petitions,  and 

Quarter  Sessions. 
(2.)  The  summoning  of  juries  for  the  trial  of  civil  and 

criminal  causes. 
(3.)  His  presence  at  and  superintendence  of  the  execu- 
tion of  criminals  condemned  to  death. 
(4.)  His  duties  as  to  interpleader. 
(5.)  His  duties  in  the  execution  of  writs. 


CHAPTEE  XL 

THE  sheriff's  DUTIES  AT  ASSIZES. 


It  is  the  sherifiTs  duty  to  proclaim  the  assize,  which  is  Sheriff  to 
generally  done  by  inserting  advertiBements  in  the  county  FocJ*™» 
newspapers,  though  in  some  counties  the  practice  still  pre- 
vails of  placarding  printed  proclamations  in  the  principal 
towns  and  villages  throughout  the  county  (a). 

The  sheriff  must,  during  the  whole  of  the  assizes,  be  in  Sheriff  to 
constant  attendance  on  the  judges,  accompanying  them  to  ?*^"d 
and  from  the  Court,  as  must  also  the  nndersheriff.     He  and  pro* 

(a)  Wat  Sh,  2nd  ed.,  890. 
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J^®.  must  provide  the  judges  with  lodgings,  unless  lodgings 

are  provided  by  the  custom  of  the  county,  or  borough, 
in  some  other  way,  in  which  case  the  sheriff  is  responsible 
for  their  being  in  suitable  condition. 
Sheriff  to        The  sheriff  must  go  in  state  to  meet  the  judges  at  the 
juXea  in    ^^^  place,  in  the  manner  best  according  with  the  customs 
state.         of  the  county.     He  must  also  provide  a  sufficient  retinae. 
The  burden  of  expense  placed  upon  the  sherifE^  in  respect 
of  the  assizes,  was  foimerly  so  onerous  that  a  statute  was 
passed  in  the  reign  of  Charles  II.,  which  is  still  unre- 
pealed, to  relieve  him  of  some  of  his  liabilities  (h).    We 
may  presume  the  nature  of  his  burden  from  the  sections 
of  the  act  which  relieved  him. 
S^?"^  The  1st  section  provided  that "  no  person  or  persons  being 

from  keep-  ^^Y  8wom  into  the  office  of  sheriff  for  any  county  or 
ing  open     ghire  within  this  your  Majesty's  realm,  shall  from  and 

house  &t  •»       •» 

3sal2eg,  after  the  first  day  of  February  next  ensuing,  in  the  time 
of  the  assizes  held  for  the  said  county  or  shire  during  his 
or  their  shrievalty,  keep  or  maintain,  or  cause  to  be  kept 
or  maintained,  one  or  more  table  or  tables,  for  receipt  or 
entertainment  of  any  person  or  persons  resorting  to  the 
said  assizes,  other  than  those  that  shall  be  of  his  own 

Presents  to  family  or    retinue ;    nor  shall    make    or  send  in  any 

judges.  present  to  any  judge  or  judges  of  assize  for  his  or  their 
provision,  nor  give  any  gratuity  to  his  or  their  officers  or 

Number  of  servants,  or  any  of  them ;    also,  that  no  sheriff  shall, 

servants.  ^*®^  *^®  ^^  ^^*  ^^7  ^^  February,  have  more  than  forty 
meuHservants  with  liveries  attending  upon  him  in  the  time 
of  the  said  assizes,  nor  xmder  the  number  of  twenty  men- 
servants,  in  any  county  whatsoever  within  the  kingdom  of 
England,  nor  under  the  number  of  twelve  men-servants  in 
any  county  within  the  dominion  of  Wales:  upon  pain 
that  every  sheriff  offending  in  any  of  the  premisses  con- 
trary to  the  true  meaning  hereof,  shall  forfeit  for  every 
default  the  sum  of  two  hundred  pounds." 

The  2nd  section  provided  that  "  nothing  before  in  this 
act  contained  shall  in  any  wise  extend  unto,  or  any  w^vs 

(h)  14  Car.  2,  c.  21,  b.  1. 
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concern,  the  sherifTs  of  the  city  of  London  and  Middlesex, 
and  the  sheriff  of  Westmoreland,  or  either  of  them,  or  any 
of  the  sherifBs  of  or  belonging  to  any  city  and  county,  or  toMrn 
and  county  within  this  realm ;  but  that  the  same  sheriff 
or  sheriffs  shall  or  may  do  as  heretofore  hath  been  used  or 
accustomed  within  the  said  county  of  Middlesex  and  cities 
of  London  and  Westminster,  and  such  other  cities  and 
counties,  or  towns  and  counties  aforesaid;  any  thing 
hereinbefore  contained  to  the  contrary  in  any  wise 
notwithstanding." 

The  6th  section  provided  as  follows,  **  to  the  end  that  all 
new  debts  arising  and  coming  into  the  Exchequer  for  the 
future  may  be  sent  forth  in  process  within  convenient  time, 
be  it  also  enacted  and  declared,  that  the  aforesaid  several 
Bemembrancers  do  forthwith  inrol  and  certify  to  the  said 
ingrosser  of  the  great  roll,  all  such  debts  as  any  sheriff  or 
sheriff  of  this  realm  are  or  hereafter  shall  be  charged 
withal,  either  by  virtue  of  their  respective  returns  made  to 
the  barons  of  the  said  Exchequer  upon  his  Majesty's  writs 
of  fieri/acias,  levari  faeiaSf  capias  or  other  process ;  (2)  and 
also  of  all  fines  and  amercements  which  are  or  shall  be 
eet  and  imposed  by  the  Court  of  Exchequer  upon  any 
sheriff  or  sherifis  for  his  or  their  contempts  or  neglects  ; 
(that  is  to  say)  that  all  and  every  such  debts,  fines  and 
amercements,  as  now  are  returned,  set  or  imposed  in  any 
of  the  said  offices,  shall  be  delivered  as  aforesaid,  before 
the  first  day  of    February  next  ensuing;    (3)  and    all 
Bttch    debts,    fines     and    amercements    as    shall    here- 
after be    returned,    set  or  imposed  in   any  of    the   re- 
spective offices,  shall  be  also  delivered  by  the  first  day 
of  the  next  term  after  such  returns  made,  or  such  fines 
and  amercements  so  set  or  imposed ;  (4)  that  so  they  may 
he  all  charged  in  the  sheriff's  accounts  respectively,  and 
comprehended  within   his  or  their  quietus  est ;  (5)  upon 
pain  that  every  officer  or  officers  in  the  said  Exchequer, 
who  shall  in  any  thing  offend  contrary  to  this  present  act, 
shall  forfeit  the  sum  of  forty  pounds  for  every  such  offence ; 
whereof  one  moiety  shall  be  to  the  king,  his  heirs  and 
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successors,  and  the  other  moiety  to  the  party  or  paiti» 

who  shall  be  thereby  aggrieved,  to  be  recovered  by  action 

of  debt,  bill,  plaint  or  information  in  any  of  his  Majesty's 

Courts  at  Westminster,   wherein  no  essaiUj   protection, 

privilege  or  wager  of  law  shall  be  allowed  or  admitted." 

Limitation      As  the  act  was  not  to  extend  to  London  and  West- 

minster,  nor  to  any  cities  or  towns  which  were  counties, 

we  may  presume  that  the  burdens  only  fell  upon  the 

county  sheriff  (c). 

Sheriff  The  sheriff  was  formerly  required  to  keep  the  Conii  at 

J^^^^  assizes,  by  means  of  his  servants  and  javelin-men,  &c; 

keep  the     but  the  justices  of  the  peace  of  any  county  may  now  at 

^^"^         General  or  Quarter  Sessions,  if  they  think  fit^  direct  that  a 

sufficient  staff  of  the  county  police  shall  be  employed  to 

keep  order  at  the  Courts  of  assize,  and,  in  cases  where  this 

is  done,  it  is  not  necessary  for  the  high  sheriff  to  provide 

or  maintain  any  javelin-men  or  other  men-servants  witii 

liveries,  at  the  assizes  (d).   It  may  be  added  that  the  police 

are  now  usuaQy  employed  in  the  performance  of  this  duty, 

their  experience  in  the  management  of  crowds  enabling 

them   to  keep  order  with  less  difficulty  than  usually 

arises  in  those  counties  where  the  former  custom  preyailB, 

the  antiquity  and  picturesqueness  of  which  are  its  chief 

recommendation. 

Under-  The  undersheriff  must  make  the  payments  to  the  crierB, 

sheriff  to     attendants  on  the  judges,  javehn-men,   &c.,  which  are 
paycners,  j     o  -^   j  >  > 

&C.  mostly  regulated  by  custom.     He  should  take  receipts  for 

all  fees  directed  by  act  of  Parliament  to  be  paid  by  the 

sheriff^  and  these  will  be  allowed  him  in   passing  hifl 

accounts  («). 

Sheriff  The  sheriff  was  formerly  required  to  deliver  to  the 

'^'djlad  to  i^^K®^  ^^  assize,  and  to  the  justices  in  Quarter  Sessions 

<Qiver       assembled,  a  calendar  of  all  prisoners  in  custody  for  trial 

calendar     ^^  ^^^^i  assizes  or  gaol  Sessions;  but  the  sheriff  is  no 

soners  to     longer  required  to  deliver  this  calendar,  as  that  duty  was 

judges,  &C.  iiauded  over  to  the  gaoler  by  the  statute  28  &  29  Vict 

{e)   Vide  s.  2,  p.  123. 

(rf)  22  &  28  Vict,  a  82.  s.  18. 

(e)  Wat.  Sh.,  2nd  ed,  392. 
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c  126,  &  62  (/),  which  act  also  lemoyed  the  liability 

of  the  sheriff  for  the  escape  of  any  pnaoner  other  than 

a  debtor. 
As  the  trial  of  election  petitions  are  now  conducted  TruJ  of 

before  pniane  judges  of  the  High  Court  of  Justice  it  will  I^^^^ 

be  neoeapury  to  consider  the  nature  of  the  sheriffs  duties 

at  the  trial  of  an  election  petition. 
These  duties  are  yeiy  similar  in  nature  to  his  duties  at  Reception 

assize,  and  the  judge  must  be  received,  so  far  as  circum-  ^  j^dge. 

stances  permit,  with  the  same  state  and  dignity  as  a  judge 
of  assize  is  received. 

There  is,  however,  this  difiference,  that,  in  the  case  of  a  Comitjr 
petition  relating  to  a  county  election,  the  judge  must  be  ^S**" 
received  by  the  sheriff,  but  in  the  case   of   a  borough 
election  the  mayor  must  receive  the  judge,  if  the  borough  Boroaeh 
hasamayor,  and,  if  the  borough  has  not  a  mayor,  then  J^ 
the  sheriff  of  the  county  in  which  the  borough  is  situate,  or 
some  person  named  by  the  sheriff,  must  receive  the  judge  (</). 

The  travelling  and  other  expenses  of  the  judge,  and  all  Expenaes 
expenses  properly  incurred  by  the  sheriff,  or  by  the  mayor,  ^^"i^^ 
or  by  the  person  named  as  above  mentioned,  in  receiving    ^  ' 
the  judge,  and  providing  him  with  necessary  accommoda- 
tion, and  with  a  proper  Court,  will  be  defrayed  by  the 
commissioners  of  the  Treasury,  out  of  money  to  be  pro- 
vided by  Parliament  (h). 

On  the  trial  of  an  election  petition  the  judge  will  have  Power  of 
the  same  powers,  jurisdiction,  and  authority,  as  a  judge  of  J"°*®* 
one  of  the  superior  Courts,  and  as  a  judge  of  assize  and 
nrnpritLSy  and  the  Court  held  by  him  will  be  a  Court  of 
record  (i). 

The  judge  must  be  attended,  on  the  trial  of  an  election  Attend- 
petition,  in  the  same  manner  as  if  he  were  a  judge  sitting  JJ^^° 
at  nid  priu8^  and  the  expenses  of  such  attendance  will  be 
deemed  part  of  the  expenses  of  providing  a  Court  (A;). 

(/)PriaoneAct,  1806. 

ig)  81  k  82  Vict,  c  125,  a.  28. 

{h)Ilnd, 

(i)  S.  22,  and  iee  Judicature  Act,  1878,  ■.  88. 

{k)  81  &  82  Vict  c  125,  a.  80. 
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Duties  at  The  sheriff 's  duties  at  Quarter  Sessions  are  now  chiefly 
&w«ioiiL  nominal ;  for  though  the  sheriff  receives  from  the  clerk  of 
the  peace  of  the  county  a  precept  directing  him  to  pro- 
claim the  Quarter  Sessions,  yet,  as  a  matter  of  practice, 
this  is  invariably  done  by  the  clerk  of  the  peace  himself, 
by  advertising  them  in  the  county  and  provincial  papers, 
and  the  sheriff  does  not  attend  the  Quarter  Sessions  in 
person;  the  undersheriff,  however,  usually  does,  though 
even  this  is  sometimes  omitted. 


CHAPTER  XII. 

THB  DUTIBS  OF  THB  8HXRIVF   IN  THB  8UMH0NIN0  OP 

JURIES. 

The  duties  of  the  sheriff  under  this  heading  are  often  of  Sununon- 
a  Ycry  complicated  nature.  "*  junea. 

Formerly  the  sheriff  received  a  writ  of  venire  /acuis  Writ  of 
jurakresy  directing  the  return  of  jurors,  but   this   was  y*^!^ 
abolished   by   the   104th  section  of  the  Common  Law/umtoret 
Procedure  Act,  1852,  in  company  with  the  writs  of  dis-  ••boliahed. 
tringaa  juraiorest  habeas  corpora  juraiorum,  and  the  entry 
jurata  ponittar  in  reepedu. 

At  the  present  time,  therefore,  the  precept  is  issued  by  Precept 
the  judges  of  assize,  a  sufficient  time  before  the  circuit,  to  Jv^ud^e 
the  sheriff,  to  summon  jurors  for  the  assizes ;  the  precept  of 


directs  that  the  jurors  be  summoned  for  the  trial  of  all 
ifisuea,  whether  civil  or  criminal,  which  may  come  on  for 
trial  at  the  assizes  (a). 

Where  a  sheriff  was  a  party  to  an  action  to  be  tried,  the  Where 
venire  was  formerly  directed  to  the  coroner  ;  which  was  ^  ^^^ 
permitted  by  the  words  "sheriff  or  other  minister  "  in  the  an  action, 
15th  section  of  the  County  Juries  Act,  1825  (b)  ;  but  by  JJ^^^y 
the  59th  section  of  the  Common  Law   Procedure  Act,  iasued. 
1854,  the  several  Courts,  or  any  judge  of  any  of  the  Courts, 
may  make  all  rules  or  orders  upon   the  sheriff  or  other 
person^  that  may  be  necessary  to  produce  the  attendance 
of  a  special  or  common  jury  for  the  trial  of  any  cause  or 
matter  which  may   be   pending  in  such  Courts,  at  any 

(a)  O.  L.  P.  Act,  1852,  a.  105. 
(6)  6  Gea  4,  c.  50. 
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time  and  place,  and  in  any  manner  that  they  or  he  may 
think  fit.  The  sheriff's  return  to  the  assize  precept  con- 
sists of  four  panels.  On  the  back  of  the  precept  the 
sheriff  endorses  the  reference  to  the  panels,  viz.,  ''the 
return  of  this  precept  appears  in  certain  panels  hereto 
annexed,"  and  that  he  has  made  proclamation. 
The  panels  are — 

1.  The   names   of  the  magistrates,  mayors,  bailiffs  of 

liberties,  &o.,  and  sherifTs  officers  of  the  different 
hundreds. 
The  names  of  the  magistrates  he  will  obtain  from  the 
clerk  of  the  peace.     The  other  lists  he  will  find  in 
the  undersheriff's  office. 

2.  The  names  of  persons  summoned  to  serve  on  the 

grand  jury. 

3.  The  names  of  penons  summoned  to  serve  on  the 

petty  juries. 

These  panels  are  written  on  parchment,  and  should  be 
tied  to  the  precept,  and  delivered  by  the  sheriff  himself  to 
the  judge  (c). 

The  sheriff  will  have  to  summon  the  grand  jury,  and 
the  nm  prius  juries,  in  addition  to  the  special  juries,  if 
any  are  required. 

The  qualification  of  grand  jurors  is  not  defined  by 
statute,  but  the  sheriff  should  summon  all  gentlemen  of 
position  in  the  county,  below  the  rank  of  peers.  A  iiit 
will  have  been  kept  by  the  preceding  undersheriffo,  of  the 
names  of  those  usually  summoned  on  the  grand  jury  {d}. 

The  sheriff  will  also  have  to  summon  special  and  petty 
jurors,  and  we  will  now  proceed  to  consider  this  most 
important  branch  of  his  duties. 

The  qualifications,  in  England,  of  jurors  in  superior 
Courts,  assizes,  and  Sessions  of  the  peace,  are  regulated  by 
the  first  section  of  the  County  Juries  Act,  1825  (e\ 
which  enacts,  that  every  man  (except  those  exempt  from 

(e)  The  above  list  of  panels,  Ac,  is  abstracted  from  Wat  Sh.,  2iid 
•d.,  891. 

id)  Wat  Sh.,  2nd  ed.,  391. 
(e)  6  Geo.  4,  o.  60. 
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serving  on  juries)  between  the  ages  of  twonty-one  and 
sixty,  residing  in  any  county  in  England,  who  has  in  his 
own  name,  or  in  trust  for  him,  within  the  same  county, 
<£10  a  year,  above  reprizes  (or  deductions  in  the  shape  of 
rent-charges  or  annuities),  in  hinds  or  tenements,  whether 
of  freehold,  copyhold,  or  customary  tenure,  or  of  ancient 
demesne,  or  in  rents  issuing  out  of  any  such  lands  or 
tenements,  or  in  such  lands,  tenements  and  rents  taken 
together,  in  fee  simple,  fee  tail,  or  for  the  life  of  himself 
or  some  other  person,  or  who  has,  within  the  same  county, 
X20  a  year  above  reprizes,  in  lands  or  tenements,  held  by 
lease  or  leases  for  the  absolute  term  of  twenty-one  years, 
or  8ome  longer  term,  or  for  any  term  of  years  detenninablo 
on  any  life  or  lives,  or  who,  being  a  householder,  is  rated  or 
assessed  to  the  poor  rate,  or  to  the  inhabited  house  duty 
in  the  county  of  Middlesex,  on  a  value  of  not  less  than 
X30,  or,  in  any  other  coimty,  on  a  value  of  not  less  than 
£20,  or  who  occupies  a  house  containing  not  loss  than 
fifteen  windows,  is  qualified  and  liable  to  serve  on  juries 
for  the  trial  of  all  issues  joined  in  any  of  the  king's  Courts 
of  record  at  Westminster,  and  in  the  superior  Courts  both 
civil  and  criminal  of  the  three  counties  palatine,  and  in  all 
Courts  of  assize,  nisi  prhts^  oyer  and  terminer,  and  gaol 
delivery,  such  issues  being  respectively  triable  in  the 
county  in  which  every  man  so  qualified  respectively  re- 
•"^idea ;  and  is  also  qualified  and  liable  to  serve  on  grand 
juries  in  Courts  of  Sessions  of  the  peace,  and  on  petty  juries, 
for  the  trial  of  all  issues  joined  in  such  Courts  of  Sessions 
of  the  peace,  and  triable  in  the  county,  riding  or  division, 
in  which  every  man  so  qualified  respectively  resides.  The  Qualifica- 
qualifications  of  jurors  in  England  and  jurors  in  Wales,  i^^  j^ 
which  by  6  Geo.  4,  c  50,  s.  1,  were  different,  are  by  the  England 
Juries  Act,  1870  (/),  assimUated.  *"**  ^"^^*- 

With  regard  to  the  qualification  of  special  jurors,  it  is  Qualifica- 
provided  by  the  6th  section  of  the  Juries  Act,  1870,  that  ^Vj 
every  man  whose  name  shall  be  in  the  jurors*  book  for  any  jurors. 
county  in  England  or  Wales,  or  for  the  county  of  the  city 

(/)  33  &  34  Vict.  c.  77. 
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of  London,  and  who  shall  be  l^ally  entitled  to  be  called 
an  esquire,  or  shall  be  a  person  of  higher  degree,  or  shall 
be  a  banker  or  merchant,  or  who  shall  occupy  a  private 
dwelling  house  rated  or  assessed  to  the  poor  rate,  or  to  the 
inhabited  house  duty,  on  a  value  of  not  less  than  £100 
in  a  town  containing,  according  to  the  census  next  pre- 
ceding the  preparation  of  the  jury  list,  twenty  thousand 
inhabitants  and  upwards,  or  rated  or  assessed  to  the  poor 
rate  or  to  the  inhabited  house  duty  on  a  value  of  not 
less  than  £50  elsewhere,  or  who  shall  occupy  premises 
other  than  a  farm  rated  or  assessed  as  aforesaid  on  a  value 
of  not  less  than  £100,  or  a  farm  rated  or  assessed  as 
aforesaid  on  a  value  of  not  less  than  £300,  shall  be 
qualified  and  liable  to  serve  on  special  juries  in  every 
such  county  in  England  and  Wales,  and  in  London  re- 
spectively. 
Church.  The  County  Juries  Act,    1825,  after  providing  that 

makeliatfl  churchwardens  and  overseers  are  to  make  out  lists  of 
of  jurors,  persons  qualified  to  serve  on  juries,  with  their  residences, 
<bc.  (^),  goes  on  to  provide  that  the  justices  of  the  peace 
are  to  hold  petty  sessions  in  the  last  week  in  September, 
at  which  these  lists  are  to  be  produced,  revised,  Ac,  and 
certified  by  the  magistrates  (h). 

The  Juries  Act,  1862,  requires  that  this  list  shall  be 

forwarded  by   the  justices*  clerk  to  the  clerk  of  the 

peace  (i). 

liuts  to  The  clerk  of  the  peace  is  to  keep  the  lists  of  jurors  for- 

derlTo^  ^  warded  to  him  by  the  justices'  derk,  among  the  records  of 

peace,  Ac   the  Sessions,  arranged  with  every  hundred  in  alphabetical 

order,  and  every  parish  or  township  within  such  hundred 

likewise  in  alphabetical  order,  and  must  have  them  fairly 

and  truly  copied  in  the  same  order,  in  a  book  provided  by 

him  for  that  purpose,  at  the  expense  of  the  county,  or 

division,  with  proper  columns  for  making  the  register, 

and  must  deliver  the  book  to  the  sheriff  of  the  comity 

ig)  S.  8. 

(h)  S.  10,  and  JoxieB  Act,  1870,  b.  14. 

(i)  S.  9  (26  k  26  Vict  o.  107). 
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or  his  onderslieriff,  within  six  weeks  after  the  close  of  the 
Sessions. 

The  book  is  to  be  called  "  The  Jurors'  Book  for  the  The 
year  "  (inserting  the  number  of  the  year),  and  eTery  ^^^JPi"' 

sherifE^  on  quitting  the  office,  must  deliver  the  book  to  the 
succeeding  sheriff,  and  every  jurors'  book,  so  prepared,  is 
to  be  brought  into  use  on  the  first  day  of  January  next 
ensuing,  after  it  has  been  delivered  by  the  clei^  of  tho. 
peace  to  the  sheriff  or  undersherifl,  and  is  to  be  used  for 
the  foUowing  year  (k). 

By  the  statute  9  &  10  Vict.  c.  95  (/),  the  sheriff  of  SherifF 

every  county,  and  the  high  bailiffs  of  Westminster  and  J?™*.^** 

Southwark,  must  cause  to  be  delivered  to  the  clerks  of  the  of  juron 

comity  Courts,  of  their  respective  districts,  lists  of  persons  *2  ^^^ 

Oft  ooim^r 
qualified  and  liable  to  serve  as  jurors  in  the  Courts  of  ooorta. 

assize  and  nisiprinSy  for  their  counties,  cities,  and  boroughs 

respectively,  within  fourteen  days  from  the  receipt  of  the 

jury  book  from  the  clerk  of  the  peace  of  the  county,  or 

other  officer,  each  list  containing  only  the  names  of  persons 

residing  within  the  jurisdiction  of  the  Court,  for  which 

list  the  sheriff  and  baUiffis  are  entitled  to  receive  a  fee  at 

the  rate  of  twopence  for  every  folio  of  seventy-two  words. 

The  method  of  summoning  jurors,  if  the  summons  be  Howjuron 
sent  by  bearer,  is  by  showing  to  the  man  to  be  simimoned,  ^Jj^d"** 
or,  in  case  he  shall  be  absent  from  his  usual  place  of  abode, 
by  leaving  with  some  person  living  there,  a  note  in  writ- 
ing, under  the  hand  of  the  sheriff,  or  other  proper  officer, 
containing  the  substance  of  such  summons  (m).     But  now  Summoiu 
the  more  usual  method  is  for  all  jurors  to  be  summoned  ^  P**"** 
by  post  (n). 

The  costs  incurred  by  the  sheriff  in  summoning  jurors  Sheriff  to 
by  post  may  be  included  in  his  ordinary  bill  of  cravings,  Jl^Jg^^^ 
and  should  be  allowed,  within  proper  limits,  by  the  com-  ranunons. 
Diissioners  of  her  Majesty's  Treasury  (o). 

(it)  Omnty  Juries  Act,  1825,  b.  12L 

(I)  a  72. 

(m)  County  Juries  Act,  1825,  b.  25. 

(n)  Jnriefl  Act,  1862,  8.  11. 

(o)  Ibid. 

K   2 
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Intention 
of  section. 


Effect  of 
section. 


How  sum- 
mons by 
post  to  be 
conducted. 


Summons 
and  a 
duplicate, 
how  sent 


The  section  allowing  the  costs  of  the  sheriff  for  sum- 
monses by  post  speaks  of  the  costs  incurred  by  the  sheriff, 
*'  80  far  as  the  same  shall  not  exceed  the  sum  allowed  to 
such  sheriff  or  his  predecessor  in  office,  on  that  account,  in 
any  one  year  within  the  three  years  immediately  preceding 
the  passing  of  this  act."  Now  as  the  section  is  inserted 
clearly  with  the  object  of  allowing  a  sheriff  to  recover 
costs  for  the  performance  of  a  duty  which  was  then  for 
the  first  time  made  legal,  it  is  difficult  to  understand  how 
a  sheriff  could,  prior  to  the  passing  of  that  act,  have  had 
any  sum  allowed  to  him  or  his  predecessors  on  that 
accouniy  f.e.,  on  account  of  summoning  jurors  by  post 
The  result  of  the  latter  part  of  the  section,  if  taken  to 
mean  anything,  would  be  to  neutralize  the  effect  of  the 
first  part ;  taking,  therefore,  into  consideration,  first,  what 
was  the  state  of  affairs  before  the  passing  of  the  act; 
secondly,  what  was  the  intention,  so  far  as  we  can 
judge,  of  the  legislature,  and,  thirdly,  the  means  by  which 
the  legislature  proposed  to  carry  out  their  intention,  it 
is  submitted  that  the  latter  part  of  the  section  is  mere 
surplusage,  and  should  not  be  taken  to  neutralize  the  effect 
of  the  first  part,  which  would  be  a  great  hardship  on  the 
sheriff.  This,  however,  does  not  appear  to  be  the  view  of 
the  commissioners. 

The  sheriff,  or  his  proper  officer,  should  make  out  a 
summons  and  affix  to  it  the  seal  of  his  office,  and  this 
summons,  having  the  words  "jury  summons"  Ic^bly 
printed  or  written  on  the  same  side  as  the  address,  may 
be  sent  open  by  the  post,  prepaid,  and  directed  to  the 
person  required  to  serve  as  juror,  at  his  place  of  abode  as 
described  in  the  jurors'  book  (p). 

This  summons,  together  with  a  duplicate  endorsed  with 
the  name  and  address  of  the  juror  to  whom  the  original 
summons  is  directed,  must  be  taken  to  the  postmaster  of 
any  post  office  where  money  orders  are  received  or  paid, 
within  such  hours  as  have  been  previously  agreed  upon  at 


{p)  Juries  Act,  1862,  s.  11. 
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such  post  office,  and  under  such  regulations  with  respect 
to  the  registration  of  the  summons,  and  the  fee  to  be  paid 
for  registration  (the  fee  in  no  case  to  exceed  by  more  than 
twopence  the  ordinary  rate  of  postage),  as  are  made  from 
time  to  time  by  the  Postmaster-Greneral  (q).  In  all  cases, 
where  the  fee  has  been  paid,  it  is  the  duty  of  the  post- 
master to  compare  the  address  of  the  summons  with  the 
duplicate,  and,  on  ascertaining  that  they  are  both  alike,  to 
forward  the  summons  by  post  to  its  address,  and  to  return 
the  duplicate  to  the  party  bringing  it,  and  the  production 
of  the  stamped  duplicate,  by  the  party  posting  the 
summons,  is  evidence  of  the  delivery  of  the  summons  on 
the  day  on  which  it  would  have  arrived  in  the  ordinary 
course  of  the  poet,  unless  the  summons  be  returned  by  the 
post  as  undelivered  (r). 

When  a  summons  is  delivered  by  post,  two  additional  Additional 
days  are    to   be    allowed  for  the    transmission  of  the*^^ 
summons  by  post,  over  and  above  the  number  of  days 
required  by  law  for  the  service  of  a  summons,  before  the 
day  on  which  the  juror  is  required  to  attend  (a). 

The  Court  may,  by  the  38th  section  of  the  County  Juries  Fine  for 
Act,  1825,  fine  jurors  for  non-attendance ;  such  fine  to  be  ^^ j. 
XIO  at  least.  anoe. 

When  a  juror  is  fined  for  non-attendance,  after  being 
duly  summoned,  the  fine  must  not  be  estreated  until  after 
the  expiration  of  fourteen  days,  in  order  that  the  proper 
officer  of  the  Court  by  which  the  fine  was  imposed  may 
write  and  require  an  affidavit  of  the  cause,  if  any,  of  the 
juror^s  non-attendance  (t). 

The  officer,  on  receipt  of  the  affidavit,  must  submit  it  to  RemiMion 
the  Court,  or  the  judge  or  chairman  presiding  at  the  Court         ®** 
when  theiine  was  imposed,  who  may,  if  he  pleases,  remit 
the  fine  (u). 


iq)  Juries  Act,  1862,  8.  11. 

(r)  IbUL 

it)  llmL 

(0  Ibid,,  8.  12. 

(u)  IHd. 


134  THJS   DUTIES   OF   THE   SHERIFF   IN      [CUAP.  XIL 

Sheriffs,  coroners,  and  commissioners  may  also  fine 
jurors  for  non-attendance  at  their  inquiries  (x). 
Juries  to  The  sheriff,  upon  receipt  of  the  precept  from  the  judges 
£  '^^S^  of  assize  directing  him  to  summon  jurorsi  must  retain 
luron'  the  names  of  men  contained  in  the  jurors'  book  for  the 
"^'^  then  current  year,  and  no  others ;  where  precept  for  re- 

turning a  jury  is  directed  to  any  coroner  or  elisor,  &c^  he 
must  be  allowed  free  access  to  the  jurors'  book  for  the 
current  year,  and  must  also  return  the  names  of  those 
found  there,  and  no  others ;  provided  that,  if  there  be  do 
jury  book  for  the  current  year,  jurors  may  be  returoed 
from  the  jury  book  of  the  preceding  year  (y). 
Sheriff  in-       The  sheriff  or  other  minister  to  whom  the  retam  of 
for  return-  j^^  belongs,  is  indemnified  for  impanelling  and  retain- 
ingany      ing  any  man  named  in  the  jurors'  book,  althou^  such 
J^]^        person  may  not  be  qualified  or  liable  to  serve  on  juries  (z). 
name  is  in  But  if  any  sheriff  or  other  minister  wilfully  impanels  and 
^  returns  any  man  to  serve  on  any  jury  (except  the  giand 

jury),  such  man's  name  not  being  inserted  in  the  jurors' 
book  for  the  current  year,  (or,  if  the  book  for  the  current 
year  has  not  been  delivered,  then  in  the  jurors'  book  last 
delivered),  the  Court  will  fine  the  sheriff,  or  other  officer, 
in  such  way  as  it  sees  fit. 
Sheriff,  The  sheriff,  or  undersheriff,  must  from  time  to  time 

^^J^  register  alphabetically,  in  proper  columns  to  be  prepared 
names  of  in  the  jurors'  book  for  that  purpose,  the  services  of  such 
SonST™^  jurors  as  are  summoned  to  serve  on  trials  at  nisi  prius, 
assizes  or  gaol  delivery,  and  attend,  and  the  times  of  theix 
Gerti-  services;  every  man  so  summoned,  and  having  served  until 
^^1^°^  discharged  by  the  Court,  is  entitled  to  receive  (on  apphca- 
anoe.  tion  to  the  sheriff  or  undersheriff,  before  departure  from  the 

place  of  trial)  a  certificate  testifying  such  service,  whidi 
the  sheriff  is  required  to  give,  on  payment  of  one 
shilling  (a). 


(z)  County  Juries  Act,  1825,  s.  68. 
(y)  Ibid,,  s.  14. 
(z)  Ibid,,  8.  39. 
(a)  Ibid,,  8.  40. 
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This  does  not  apply  to  grand  or  special  jurors  (6). 

The  clerk  of  the  peace  is  required  to  mak^  out  a  list  Onad  and 

of  jurors  summoned  and  attending  at  Sessions,  on  grand  ^^ 

or  petty  juries,  and  their  places  of  abode,  &c.,  and  the 

date  of  their  services,  and  to  transmit  the  list  to  the 

sheriff  or  imdersheriflE^  for  registration  within  twenty  days 

after  the  close   of  every  such  Sessions;   certificates  of  Certi- 

attendance  or  service  are  to  be  given  by  the  clerk  of  the  ^^^,1^- 

peace,  upon  application  made  to  the  clerk  of  the  peace  woe. 

before  departure  from  the  place  where  the  Sessions  are 

held,  and  on  payment  of  one  shilling  {c). 

No  man  is*  to  be  impaneUed  or  returned  to  serve  on  any  Joron  for 

joiy  for  the  trial  of  any  capital  offence,  unless  he  is  quali-  ^i^pi^i 

fied  to  serve  as  a  juror  in  civil  causes  (<f).  offences. 

The  panel  of  jurors  annexed   to  the  sheriff's  return  Panel  of 

should  contain  the  names  alphabetically  arranged,  with  ^'"^"^  ^ 

the  places  of  abode,  &c.    The  number  of  jurors  is  not  in  any  ■heriff's 

county  to  be  less  than  forty-eight,  nor  to  exceed  seventy-  "*'*™' 

two,  unless  by  the  direction  of  the  judges  appointed  to 

hold  the  assizes,  or  one  of  them,  who  can,  by  order  under 

his  hand,  direct  a  greater  or  less  number,  and  then  the 

number  so  directed  will  be  the  number  to  be  returned  (e). 

When  any  person  is  indicted  for  high  treason  or  mis-  In  <  oKea 

prision  of  treason,  in  any  Court  other  than  the  Queen's  ^^'* 

Bench  Division,  a  list  of  the  petty  jury,  mentioning  the 

names,  professions,  and  places  of  abode  of  the  jurors,  is  to 

he  delivered  to  the  party  indicted,  at  the  same  time  that 

the  copy  of  indictment  is  delivered,  which  must  be  ten 

days  before  the  arraignment,  and  in  the  presence  of  two 

or  more  credible  witnesses  (/). 

The  difference,  when  the  indictment  is  in  the  Queen's 

Bench  Division,  is,  that  the  list  of  the  petty  jury  may  be 

delivered  to  the   party  indicted  at  any  time   after  the 

arraignment,  so  long  as  it  is  ten  days  before  the  trial  ((/). 

(6)  Connty  Juries  Act,  1825,  s.  40. 

(e)  Ibid,,  8.  41. 

(cO  /frid,  8.  50. 

{e)  Ibid.,B.n. 

(/)  Ibid.,  8. 21. 

iff)  Ibid, 
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actions. 


Acts  against  the  person  of  the  sovereign,  and  the 
counterfeiting  of  coin,  &c,  where  the  procedure  b 
governed  by  other  acts  now  in  force,  are  excepted  (A). 

The  judge  of  assize,  <S:c.,  may  direct  one  number  of 
jurors  to  be  impanelled,  not  exceeding  one  hundred  and 
forty-four,  as  he  shall  think  fit,  to  serve  indiscriminately 
on  the  civil  and  criminal  sides;  where  the  judge  so 
directs,  the  sheriff  must  divide  the  jury  into  two  sets,  the 
first  set  to  attend  and  serve  for  so  many  days  at  the  begin- 
ning of  the  assize,  as  the  judge  shall  direct,  and  the  second 
set  to  attend  and  serve  for  the  remainder  of  the  assize  (0- 

In  this  event  the  sheriff  must  specify  in* his  summons 
to  the  jurors,  whether  the  juror  is  in  the  first  or  second 
set,  and  at  what  time  the  attendance  of  such  juror  will  be 
required  (k), 

A  printed  panel  of  the  jurors  summoned  must  be  made 
by  the  sheriff  seven  days  before  the  commission  day,  and 
kept  in  the  office  for  inspection,  and  a  printed  copy  of  the 
|)anel  must  be  delivered  by  the  sheriff  to  any  party  who 
requires  it,  on  payment  of  one  shilling,  and  such  copy  must 
be  annexed  to  the  nisi  pritis  record  (Z). 

The  sheriff  has  also  to  grant  views  or  inspections  of 
real  or  personal  property,  if  such  be  required,  to  jurors 
in  local  actions,  where  the  question  is  one  of  iiyiuy  to 
house  or  property,  &c.,  and  in  these  cases  the  sheriff  ha»<?  to 
officiate  as  an  officer  in  charge  of  the  jury,  to  prevent  any 
tampering  or  improper  interference  with  the  jury. 

Where  a  view  is  required,  a  judge's  order  directing  the 
view  is  sufficient  (m). 

The  sheriff  must,  upon  request,  furnish  either  party 
with  the  names  of  jurors  who  have  viewed,  and  return 
their  names  to  the  associate  that  they  may  be  called  as 
jurors  at  the  trial  (n). 


(A)  County  Juries  Act,  1825,  s.  21. 

(i)  Ihid,,  s.  22. 

{k)  Ibid, 

{I)  Common  Law  Procedure  Act,  1852,  s.  106. 

(m)  Ibid.,  B.  114. 

(n)  Ibid, 


CHAP.  XU.]  THE   BUMMOKINO   OF  JURIES.  137 

The  old    process  of  obtaining  a  writ  of  view  is  now  Writ  of 
obsolete  (o). 

Either  party  may  apply  to  the  Court  or  the  judge  for  Either 
a  rule  or  order  for  such  view  or  inspection,  by  the  jury  ^^Z  JJ,*^ 
or  by  himself,  or  by  his  witnesses,  of  real  or  personal  view, 
property,  if  the  inspection  of  property  be  material  to  the 
proper  determination  of  the  question  in  dispute,  and  the  Costs  of 
Court  or  judge  may,  if  they  or  he  think  fit,  make  the  rule  ^*^' 
or  order  upon  such  terms,  as  to  costs  and  otherwise,  as 
shall  seem  iit  (p). 

The  summons  to  persons  to  serve  as  jurors  at  an  assize  Notice  to 
must  be  made  by  the  sheriff  or  proper  officer,  and  was  J^^* 
required  by  the  County  Juries  Act,  1825  (q),  to  l)e  ten 
days,  but  is  now  by  the  Juries  Act,  1870,  six  days  before 
the  day  on  which  such  juror  is  to  attend,  and,  by  the  same 
section,  no  juror  is  liable  to  any  penalty  for  non-attendance, 
imless  his  summons  has  been  served  six  days  at  least  before 
his  attendance  is  required  (r).     This  notice  is  requisite  also  Notice  to 
for  special  jurors,  although  the  notice  required   by  the  JJ^ 
Coimty  Juries  Act,  1825  (s),  was  only  three  days,  and 
that  section  has  never  been  repealed  in  terms,  though  its 
effect  has  been  altered  by  the  section  of  the  Juries  Act, 
1870,  referred  to  above  (t).     Although  the  notice  required  Present 
by  the  Juries  Act,  1870,  is  six  days,  yet  the  practice  is  to  JJ^J^^^ 
give  much  shorter  notice  in  the  Courts  at  Westminster, 
and  jurors  are  summoned  upon  receipt  by  the  sheriff  of  an 
inforaial  note  from  the  associate  requesting  so  many  jurors 
on  a  certain  day.      The  practice  as  by  law  established, 
however,  still  prevails  at  assizes. 
The  name   of  each  person  to  be  summoned  and  im>  Names  of 

panelled  in  any  Court  of  assize  or  nui  prius^  with  the  JVJ^"  "^ 

place  of  his  abode,  &c.,  must  be  written  on  a  distinct  ooorts  to 


(o)  Common  Law  Procedure  Act,  1852,  s.  114. 
(f)  Common  Law  Procedure  Act,  1864  (17  &  18  Vict  c.  125), 
1.58. 
(9)  8.  25. 

(r)  Juries  Act,  1870,  s.  20. 
{»)  8.  25. 
10  a  20. 
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be  de  piece  of  parchment  or  card,  such   pieces   of   parchment 

mmmHffitft     ^^  ^^^^   being   as  nearly  as  possible  of  equal  size,  and 

delivered  to  the  associate  or  prothonotary  of  such  Court, 

by  the  undershenff  of  the  county,  or  the  secondary  of  the 

city  of  London  (u). 

Counties  palatine,  so  far  as  the  issue  of  commissions  of 

assize  is  concerned,  have  ceased  to  exist  (v). 

Sheriffs  of       With  regard  to  common  juries  in  London  and  Middlesex, 

and  Mid-    ^be  107th  section  of  the  Common  Law  Procedure  Act, 

dleeex  to     1852,  enacts  that  "the  sheriffs  of  London  and  Middlesex 

summon  'itn 

common      respectively  shall,  pursuant  to  a  precept  under  the  hand  of 

jurors,  and  a  judge  of  any  of  the  said  superior  Courts,  and  without  any 

nrenare  a 

panel,  to  other  authority,  summon  a  sufficient  number  of  common 
be  annexed  jurors  for  the  trial  of  all  issues  in  the  superior  Courts  of 
record.  Common  Law,  in  like  manner  as  before  this  act;  and 
seven  days  before  the  first  day  of  each  sittings  a  printed 
panel  of  the  jurors  so  summoned  for  the  trial  of  caoses  at 
such  sittings  shall  be  made  by  such  sheriflfe,  and  kept  in 
their  offices  for  public  inspection ;  and  a  printed  copy  of 
such  panel  shall  be  delivered  by  the  said  sheiifGs  to  any 
party  requiring  the  same  on  payment  of  one  shilling,  and 
such  copy  shall  be  annexed  to  the  nisi  prius  record ;  and 
the  said  precept  shall  and  may  be  in  like  form  as  the 
precept  issued  by  the  judges  of  assize,  and  one  thereof 
shall  suffice  for  each  term,  and  for  all  the  superior  Courts ; 
and  it  shall  be  the  duty  of  the  sheriff  respectively  to 
apply  for  and  procure  such  precept  to  be  issued  in  suffi- 
cient time  before  each  term  to  enable  them  to  summon 
the  jurors  in  manner  aforesaid ;  and  it  shall  be  lawful  for 
the  several  Courts,  or  any  judge  thereof,  at  any  time  to 
issue  such  precept  or  precepts  to  summon  jurors  for  dis- 
posing of  the  business  pending  in  such  Courts,  and  to 
direct  the  time  and  place  for  which  such  jurors  shall  be 
simimoned,  and  all  such  other  matters  as  to  such  judge 
shall  seem  requisite." 
Fee  for  For  the  printed  panel,  therefore,  the  fee  is  now  one 


panels. 


(tt)  County  Juries  Act,  1825,  s.  26. 
(v)  Judicature  Act,  1878,  s.  99. 
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shiUing  to  any  party  requiring  one ;  formerly  it  was  fifteen 
shillingB  and  sixpence  per  panel,  which  was  the  "  ancient 
1^  fee  "  referred  to  in  the  County  Juries  Act,  1825  {x). 

With  regard  to  special  jurors,  it  should  he  mentioned,  Special 
th«t  the  aherifif  had  formerly  to  keep  a  special  jury  list.  ^"l^. 
but  now,  hy  the  Juries  Act,  1870  (^),  it  is  provided,  that,  tained. 
in  making  out  the  list  of  persons  within  their  respective 
parishes  and  townships  qualified  to  serve  as  jurors,  the 
overseers  are  to  specify  which  of  such  persons  are,  in  the 
judgment  of  the  overseers,  qualified  to  serve  as  special 
jurors,  and  the  overseers  are  further  to  specify,  in  every 
case,  the  nature  of  the  qualification,  and  also  the  occupa- 
tion, and  the  amount  of  rating,  or  assessment,  of  every 
such  person. 

According  to  law,  therefore,  all  persons,  without  excep- 
tion, who  are  qualified  to  serve  on  juries,  whether  common 
ur  special,  are  equally  liable  to  serve  on  the  conunon  jury ; 
ie.  the  jury  for  common  or  ordinary  cases,  civU  as  well  as 
criminal ;  certain  other  persons  who  are  presumed  to  be 
better  educated,  and  to  have  a  wider  experience  in  the 
afiairs  of  life,  are  made  liable  in  addition  to  serve  on  the 
special  juries ;  i.&  juries  which  under  the  old  law  were  to 
be  summoned  specially  to  try  particular  cases,  but,  as  the 
law  now  stands,  juries  summoned  specially  to  try  a  par- 
ticular dass  of  cases.     A  practice,  however,  has  grown  up 
which  is  distinctly  contrary  to  the  law.     It  was  probably 
founded  on  a  misapprehension  of  section  31,  which  directs 
the  sheriff  "  to  take  from  the  jurors'  book  the  names  of 
men  described  as  esquires,  or  persons  of  higher  degree,  or 
as  merchants  or  bankers,"  and  to  make  out  a  separate  list. 
The  undersherifEs  and  their  deputies,  in  lieu  of  merely 
copying  the  names  of  such  persons  out  of  the  jurors'  book, 
and  thus  fonning  another  list,  which  is  clearly  what  was 
intended,  struck  out  of  the  jurors'  book  the  names  of  the 
persons  qualified  to  serve  on  special  juries,  and  only  sum- 
moned the  remainder  on  the  common  juries.     This  practice 

{x)  8. 15. 

(y)  8.  n. 
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lias  l)een  frequently  and  pointedly  condemned  by  judges 
of  the  highest  position,  and  very  recently  by  the  now 
Lord  Chief  Justice  of  England  (then  Lord  Chief  Justice 
of  the  Common  Pleas  Division).  Legally,  the  sheriffs  of  tht; 
different  counties  are  responsible  to  the  judges  and  magis- 
trates for  the  due  execution  of  the  precepts  issued  by  them 
for  the  summoning  of  juries.  The  sheriffs,  however,  neces- 
sarily leave  the  execution  of  duties  such  as  these  with 
their  undersheriffs ;  and,  therefore,  the  real  responsibilitj 
for,  and  the  real  power  to  rectify,  the  practice,  lies  with 
those  who,  from  time  to  time,  undertake  the  office  of 
undersheriff  (z). 
Present  The  Special  jurors'  names  are  retained,  in  the  maimer 

^^^^"  above  indicated,  in  the  jurors'  book,  with  a  mark  opposite 
jurors.  their  names  to  indicate  that  they  are  fitted  for  special 
jurors ;  their  names  are  expressly  forbidden  to  be  removed 
from  the  jurors'  book  by  reason  of  their  being  qualified 
to  serve  as  special  jurors  in  the  manner  prescribed  bj 
the  County  Juries  Act,  1825,  s.  31  (a). 
Special  The  108th  section  of  the  Common  Law  Procedure  Act, 

iZ^    1852,  enacts  that  "the  precept  issued  by  the  judges  of 
48  in  assize   shall  direct  the   sheriff  to  summon  a  sufficient 

^^^jj^^      number  of  special  jurymen,  to  be  mentioned  therein,  not 
monad  to    exceeding  forty-eight  in  all,  to  try  the  special  jury  causes 
medal        ^^  ^^^  assizes ;  and  the  persons  summoned  in  pursuance 
jury  okUMs  of  such  precept  shall  be  the  jury  for  trying  the  special 
a  assizes,  j^^^  causes  at   the   assizes,   subject  to    such    right   of 
challenge  as  the  parties  are  now  by  law  entitled  to ;  and 
a  printed  panel  of  the  special  jurors  so  summoned  shall  be 
made,  kept,  delivered,  and  annexed  to  the  nimpriusTeconX 
in  like  time  and  manner  and  upon  the  same  terms  as 
hereinbefore   provided  with  reference   to   the  panel  of 
common  jurors ;  and  upon  the  trial  the  special  jury  shall 

(z)  In  charging  a  grand  jury,  on  a  recent  occasion.  Lord  Coleridge, 
C.J.,  referred  to  we  practice  existing  among  undersberiifs  of 
separatiDg  jurors  into  two  classes,  special  and  common,  with  the 
result  that  special  jurors  rarely  serve  in  criminal  ca«es.  This  pnc- 
tice  he  declared  to  be  contrary  to  the  constitution  and  to  law. 

(a)  Juries  Act,  1870,  s.  15. 
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he  balloted  for  and  called  in  the  order  in  which  they  shall 
be  drawn  from  the  box,  in  the  same  manner  as  common 
jurors  :  provided  that  the  Court  or  a  judge,  in  such  case 
as  they  or  he  may  think  fit,  may  order  that  a  special  jury 
be  struck  according  to  the  present  practice,  and  such  order 
shall  be  a  sufficient  warrant  for  striking  such  special  jury, 
and  making  a  panel  thereof  for  the  trial  of  the  particular 
cause." 

There  is  no  right  of  peremptory  challenge  of  special 
jurors  summoned  under  this  section  (b). 

When  a  special  jury  has  to  be  nominated,  the  old  way  Nomina- 
(which  was  followed  in  the  Tichbome  case)  was,  for  the  ^^j^ 
officer  of  the  Court  to  appoint  a  time  and  place  for  the  juries, 
nomination.     A  copy  of  the  rule  of  Court  and  of  such  ^^®  *"d 
officer's  appointment  had  to  be  served  on  the  undersheriff 
of  the  county  in  which  the  trial  was  to  take  place,  or  on 
the  secondary  of  the  city  of  London,  if  the  trial  had  to 
take  place  there. 

The  undersherifif  or  his  agent  had  to  attend  the  officer  tJn^r- 

with  the  special  jurors'  list,  and  all    the  numbers,  asf*?®"*^**' 

n*  "**  agent 

mentioned  above ;   the  officer  had   then  to  put  all  the  to  attend. 

numbers  in  a  box,  and  draw  out  forty-eight,  and  check 

them  with  the  numbers  and  names  in  the  list.     When 

any  name  was  objected  to  by  a  party,  or  his  attorney,  and 

the  objection  permitted  by  the  officer,  after  cause  stated, 

another  had  to  be  drawn  out  in  the  place  of  the  name 

objected  to.     If  the  whole  number  of  forty-eight  could 

not  be  obtained,  then  the  deficiency  had  to  be  supplied 

from  the  general  jurors*  book  (c). 

The  officer  must  afterwards  make  out  a  list  of  the  forty-  Officer  to 

eight  names  for  each  party,  with  their  addresses,  &c  ,  and,  ^f^flu 

after  having  made  out  such  list,  must  return  the  numbers  names  to 

drawn  out,  and  the  numbers  remaining  undrawn,  to  the  ^^  P*^y» 

sheriff,  or  his  agent,  to  be  kept  for  future  use  (d), 

ih)  Day.  C.  L.  Praa,  4th  ed.,  132.     Creed  v,  Fiaher,  9  Exch. 
472. 
(e)  Coanty  Juries  Act,  1825,  a.  32. 
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Jurors  to        The  number  liad  then  to  be  reduced  to  twentv-four, 

be  reduced  ^^  which  a  jury  of  twelve  was  selected. 

to  24,  Ac.  •*    •^ 

More  usual      ^^  ^»  however,  not  usual,  now,  to  go  through  the  old 

method       formalities  of   nominating  a  special  jury,  although  this 

special        method  may  still  be  adopted  in  important  cases ;  the  more 

juries.        usual  method  is  for  the  sheriff  to  send  a  list  of  special 

jurors  to  the  associate,  in  an  informal  way ;  cases  are  then 

put  down  for  trial  before  a  special  jury,  without  any  of 

the  tedious  formalities  recorded  above. 

Special  In  London  and   Middlesex,   on  the   occasion  of  any 

CoSon      sittings  of  the  superior  Courts,  for  the  trial  of  issuesj  a 

and  sufficient  number  of  special  jurymen,  not  less  than  thirty 

Middlesex.  ^^^  ^^j^  Court,  must  be  summoned,  to  try  the  special  jniy 

causes  triable  at  such  sittings. 

The  said  jurymen  must  be  summoned  in  pursuance  ol 
a  precept  under  the  hand  of  any  one  of  the  judges  of  the 
said  superior  Courts,  in  the  same  manner,  in  all  respects, 
in  which  special  jurymen  are  summoned  in  pursuance  of 
precepts  issued  by  the  judges  of  assize. 
Right  of  The  persons  summoned  in  pursuance  of  such  precept 
challenge.    ^^^  -^  ^.j^^  j^^  ^^^  ^^  ^^^  ^£  special  jury  causes  at 

such  sittings,  in  the  Courts  respectively,  subject  to  sach 
right  of  challenge  as  the  parties  are  entitled  to. 

A  printed  panel  of  the  jurors  so  summoned  must  be 

made  and  kept,  and  a  copy  delivered  and  annexed  to  the 

721^'  pritia  record  at  the  same  time,  in  the  same  manner, 

and  upon  the  same  terms,  as  are  prescribed  with  reference 

to  the  panel  of  common  jurors  in  the  case  of  London  and 

Middlesex, 

Special  Upon  the  trial  the  special  jury  must  be  baUoted  for, 

^2oted      *^^  called,  in  the  order  in  which  they  are  drawn  from  the 

for.  box,  in  the  same  manner  as  common  jurors. 

Any  special  juryman,  summoned  to  serve  in  any  one 
of  the  superior  Courts,  will  be  qualified  and  liable,  in  case 
of  necessity,  to  serve  in  any  other  of  the  Courts,  as  if  he 
had  been  originaUy  summoned  as  one  of  the  jurymen  for 
the  trial  of  special  jury  causes  in  such  Court  («). 

{e)  Juries  Act,  1870, 1. 16. 
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Subject  to  any  roles  that  may  be  made  from  time  to  Either 
time  by  any  of  the  superior  Courts,  any  party  to  an  action  JJ^^J^ 
triable  at  any  of  the  sittings  of  the  superior  Courts  is  demmnd 
entitled  to  have  the  cause  tried  by  a  special  jury.  This  ^^^ 
provision  of  the  18th  section  of  the  Juries  Act,  1870, 
extends  the  Act  of  Greo.  4,  for  that  act  only  allowed  a 
special  jury  upon  the  consent  of  both  parties,  signed  by 
each  party  or  his  attorney ;  it  is  also  an  extension  of  the 
109th  section  of  the  Common  Law  Procedure  Act,  1852, 
which  allowed  the  plaintiff  in  any  county,  except  London 
and  MiddkgeXj  in  any  action,  except  replevin,  to  have  the 
cause  tried  by  a  special  jury  on  giving  notice  in  writing  to 
the  defendant,  at  such  time  as  would  be  necessary  for  a 
notice  of  trial,  of  his  intention  that  the  cause  shall  be  so 
tried ;  and  the  defendant  or  plaintiff  in  replevin  was  so 
entitled,  on  giving  the  like  notice,  within  the  time  then 
limited  for  obtaining  a  rule  for  a  special  jury.  The  Court 
or  judge  might,  however,  by  the  109th  section  of  the 
Common  Law  Procedure  Act,  1852,  at  any  time,  order 
that  a  cause  shoidd  be  tried  by  a  special  jury,  upon  such 
temis  as  appeared  fit  to  the  Court  or  judge. 

The  party  who  demands,  or  gives  notice  of  his  inten-  Payment 
tion,  to  try  the  cause  by  a  special  jury,  has  to  pay  the  g' ^^  ° 
costs  of  the  special  jury,  and  is  not  to  have  any  allowance  juiy. 
for  it,  on  taxation  of  costs,  further  than  he  would  have 
been  entitled  to  if  the  cause  had  been  tried  by  a  common 
jory,  unless  the  judge,  before  whom  the  cause  is  tried, 
shall,  inmiediately  after  the   verdict,  certify  under  his 
hand,  upon  the  back  of  the  record,  that  the  cause  was  a 
proper  one  to  be  tried  by  a  special  jury  (/).     "Imme- 
diately after  the  verdict "  has  been  held  to  mean  a  reaaon- 
able  time  after  the  verdict  (g). 

The  following  regulations  are  jrequired  to  be  observed, 
in  gammoning  jurors — 

1.  No  person  is  to  be  summoned  to  serve  on  any  jury  No  juror 
or  inquest,  (except  a  grand  jury),  more  than  once  J^^on^ji 

(/)  County  Jnrfa  Act,  18?5,  8.  84. 

iff)  Chriiitie  V.  Richwdson,  2  I>owL  N.  S.  608. 
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more  than 
once  a 
year  ; 


nor 


exempt 
by  being  a 
special 
juror,  ^ 


Sheriff 
to  make 
regulations 
as  to  at« 
tendance. 


Regula- 
tions to  be 
sent  with 
summons. 

Taking 
bribes  to 
exciise 
attendance 
on  juries. 


Summon- 
ing 

without 
proper 
notice,  &c. 


in  any  one  year,  unless  all  the  jurors  upon  the 
list  have  been  already  summoned  to  sen^e  during' 
such  year. 

Nothing  contained  in  this  section  is  to  prejudice 
the  operation  of  any  certificate  granted  under  the 
County  Juries  Act,  1825,  ss.  41  and  42. 

2.  No   person  is   to   be   exempted   from  serving  as  a 

common  juror  by  reason  of  his  being  on  any  special 
jurors'  list,  or  being  qualified  to  serve  as  a  grand 
juror. 

3.  Xo  person  is  to  be  summoned  or  liable  to  serve 

as  a  juror,  in  more  than  one  Court  on  the  same 
day  (h). 

The  sheriff  or  other  officer,  to  whom  the  precept  for 
summoning  juries  is  addressed,  may  make  regulations  as 
to  the  attendance  of  jurors  during  the  time  for  which 
they  are  summoned,  and,  in  particular,  as  to  the  days  on 
which  they  are  to  attend  (i). 

These  regulations  may  be  sent  to  any  juror  with  his 
summons,  and  when  so  sent  constitute  a  part  of  the 
summons  (A-). 

The  taking  of  money  to  excuse  persons  from  serving  as 
jurors,  is,  by  the  42nd  section  of  the  County  Juries  Act, 
1825,  to  be  visited,  on  examination  and  proof  of  the 
offence,  in  a  summary  way,  by  such  a  fine  as  the  Court 
shall  think  fit.  In  a  case  where  a  summoning  officer  had 
received  bribes  to  excuse  persons  from  serving,  and  had 
too  often  summoned  those  who  refused  to  pay,  the  Court 
imposed  a  fine  of  £200  (I). 

The  same  proviso  is  made  with  regard  to  bailiffs  and 
other  officers  who  summon  jurors  not  specified  in  the 
sheriff's  warrant,  or  without  proper  notice  (»»),  and 
although  the  summoning  of  jurors  at  Westminster  is  at 
the  present  day  conducted  in  such  a  very  informal  way, 

(A)  Juries  Act,  1870,  as.  19  and  20. 

(i)  Ibid.,  8.  21. 

{k)  Ibid, 

(I)  Rex  p.  Whittaker,  Cowp.,  762. 

(m)  County  Juries  Act,  1825,  8.  43. 
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it  18  by  no  means  to  be  piesomed  that  the  offence  of 
giying  undue  notice  wonld  be  yeiy  leniently  dealt  with. 

Jiuors  may  now,  in  the  discretion  of  the  judge,  be  Jnron  to 
allowed,  at  any  time  before  giving  their  verdict,  the  use  ^  HjJ^^ 
of  a  fire  when  out  of  Court,  and  reasonable  refreshment  at  Tefrwh- 
their  own  expense  (»).  ^^^ 

Fonneriy  both  special  and  common  jurors  were  paid  Payment 
for  their  services ;  the  Juries  Act,  1870,  makes  special  abolbh^. 
provision  for  their  payment,  in  the  22nd  section,  but  this 
section  was  repealed  by  an  act  passed  in  the  following 
year  (o),  and  common  juries  do  not  now  receive  any 
remuneration  for  their  services. 

No  juror  serving  upon  any  special  jury  is  allowed  to  Foes  to 
take,  for  serving  on  any  such  jury,  more  than  such  sum  of  ]^^];^] 
money  as  the  judge  who  tries  the  issue  shall  think  just  and 
reasonable,  such  sum  not  to  exceed  one  guinea,  except  in 
causes  wherein  a  view  is  directed,  and  has  been  had  by  the 
juror,  in  which  case,  a  reasonable  chaige  for  expenses  will 
be  allowed  by  the  Court  (p).  This,  it  will  be  observed,  is 
a  return  to  the  old  practioe,  before  the  practice  under  the 
County  Juries  Act,  1825,  was  altered  (q). 

An  exception  will,  however,  be  made  in  cases  of  unusual  Exoep- 
length,  as  in  the  instance  of  the  Tichbome  Case,  in  which  '^^* 
case  an  application  was  made  to  the  Treasury  for  an  increase 
of  fees,  and  was  granted. 

It  maybe  mentioned  hero,  that,  before  the  "Naturoliza-  J«JT  "de 
tion  Act,  1870  "  (r),  it  was  competent  for  an  alien,  if  he  Un^;* 
^wished  it,  to  be  tried  by  a  jury  '*  de  medidate  linfftuB,"  as 
it  was  called,  that  is,  by  a  jury  one  half  of  whom  were 
competent  aliens,  or  by  as  many  aliens  as  could  be  procured, 
if  there  were  not  sufficient  aliens,  in  the  town  or  place 
vhere  the  trial  was  held,  to  make  up  the  moiety.  Tlic 
idea  was,  no  doubt,  to  give  the  alien  the  advantage  of  a 

(»)  Jvifli  Act,  1870, 8.  as. 
(o)  84  Vict  c.  2. 

(p)  Common  Law  Procedure  Act,  1854  (17  &  18  Vict.  c.  125), 
fl.58. 

(9)  Coonty  Juries  Act,  1825,  b,  35, 
W  83  Vict,  a  14, 


14C  THE  DUTIB8  OP  THB  8HBRIFF  IN     [cHAP.  XSL 

community  of  language  with  some  of  those  who  were  to 
Natural!-  try  him ;  but  this  privilege  was  taken  away  by  the  5ih 
?^*-n"'^?'  section  of  the  Naturalization  Act,  1870,  and  an  alien  w 

18/0,  H.  o. 

now  triable  in  the  same  manner  as  if  he  were  a  natonl 

bom  subject. 
DiHquali-        No  person  can  be  excused  from  attendance  as  a  juror, 
exemwti^*^  except  for  illness,  on  the  ground  of  any  disqualifioation  or 
wheii  exemption,  which  was  not  claimed  by  him  at  or  before  the 

claimed,     ^vision  of  the  list  by  the  justices («). 

A  notice  to  this  effect  must  be  printed  at  the  bottom  of 

every  Jury  List  (t). 
We  will  now  consider  the  question  of  exemptions  from 

serving  on  juries. 
Exemp-  The  exemptions  are  very  numerous,  and  are  given  by 

HerviniTon  ^'^'"^^'^s  Statutes,  some  granting  exemptions  en  masge,  and 
juricK.        some  granting,  in  detail,  to  certain  branches  of  the  pablic 

service. 

The  most  important  statute,  on  this  point,  that  we  have 

to  consider,  is  the  Juries  Act,  1870  (u), 
Peraons  By  the  schedule  of  that  act,  the  following  persons  are 

Juries  Act  ^®clared  exempt  from  serving  on  juries : — 
1870.        '      1.  Peers. 

2.  Members  of  Parliament 

3.  Judges. 

4.  Clei^ymon. 

5.  Boman  Catholic  priests. 

6.  Ministers  of  any  congregation  of  Protestant  dis- 
senters, and  of  Jews,  whose  place  of  meeting  is  duly 
registered,  provided  they  follow  no  secular  occupation, 
except  that  of  a  schoolmaster. 

7.  Serjeants,  barristers-at-law,  certificated  conveyancers, 
and  special  plcadei'S,  if  actually  practising. 

8.  Members  of  the  Society  of  Doctors  of  Law,  and 
advocates  of  the  civil  law,  if  actually  practising. 

9.  Attornies,  solicitors,  andproctors,  if  actually  practising, 

(<)  Juries  Act,  1870,  s.  12. 

(0  Ibid. 

(11)  83  k  84  Vict.  c.  77. 
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and  having  taken  out  their  annual  certificates,  and  their 
managing  clerks,  and  notaries  public  in  actual  practice. 

10.  Officers  of  the  Courtfi  of  law  and  equity,  and  of  the 
Admiraltj  and  Ecclesiastical  Courts,  including  therein  the 
Courts  of  Probate  and  Divorce,  and  the  clerks  of  tlie  peace, 
or  their  deputies,  if  actually  exercising  the  duties  of  their 
respective  offices. 

11.  Coroners. 

12.  Gaolers  a:nd  keepers  of  Houses  of  Correction,  and 
all  subordinate  officers  of  the  same. 

13.  Keepers  in  public  lunatic  asylums. 

14.  Members  and  licentiates  of  the  Royal  College  of 
Physicians  in  London,  if  actually  practising  as  physicians. 

15.  Members  of  the  Royal  Colleges  of  Surgeons  in 
London,  Edinburgh,  and  Dublin,  if  actually  practising  as 
saigeons. 

16.  Apothecaries  certificated  by  the  court  of  examiners 
of  the  Apothecaries  Com|)any,  and  all  registered  medical 
practitioners,  and  registered  pharmaceutical  chemists,  if 
actually  practising  as  apothecaries,  medical  practitioners  (x), 
or  pharmaceutical  chemists  respectively. 

17.  Officers  of  the  navy,  army,  militia,  and  yeomanry, 
while  on  fidl  pay. 

18.  The  members  of  the  Mersey  Docks  and  Harbour 
Board. 

19.  The  master,  wardens,  and  brethren  of  the  Corpora- 
tion of  Trinity  House  of  Deptford  Strond. 

20.  Pilots  licensed  by  the  Trinity  House  of  Deptford 
Strond,  Kingston-upon-Hull,  or  Newcastle-upon-Tyne, 
and  all  masters  of  vessels  in  the  buoy  and  light  service 
employed  by  either  of  those  corporations,  and  all  pilots 
licensed  under  any  act  of  parliament,  or  charter,  for  the 
regulation  of  pilots. 

21.  The  household  servants  of  her  Majesty,  her  heirs 
and  successors. 

22.  Officers  of  the  post  office,  commissoners  of  customs, 
and  officers,  clerks,  or  other  persons  acting  in  the  manage- 

(ar)  Prenoualy  exempt  by  21  &  22  Vict,  c,  90,  s.  35. 

hi 
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mcnt  or  collection  of  ihe  customs,  commiasioneis  ol  Island 
Revenue,  and  officers  or  persons  appointed  by  the  oonir 
missioners  of  Inland  BeTenue,  or  employed  by  them,  or 
nnder  their  authority  or  direction,  in  any  way  relatiiig  to 
the  duties  of  Inland  Bevenue. 

23.  Sheriffs' officers. 

24.  Officers  of  the  rural  and  metropolitan  police. 

25.  Magistrates  of  the  metropolitan  police  courtsi  tlieir 
clerks,  ushers,  doorkeepers,  and  messengeis  (y). 

26.  Members  of  the  council  of  the  municipal  corpon- 
tion  of  any  borough,  and  every  justice  of  the  peace  assigndd 
to  keep  the  peace  therein,  and  the  town  clerk  and  treasoier, 
for  the  time  being,  of  every  such  borough^  so  &r  as  rdates 
to  any  jury  summoned  to  serve  in  the  county  where  such 
borough  is  situate. 

27.  Burgesses  of  every  borough  in  and  for  which  a 
separate  Court  of  Quarter  Sessions  shall  be  holden,  so  far 
as  relates  to  any  jury  summoned  for  the  trial  of  issues 
joined  in  any  Court  of  General  or  Quarter  Sessions  of  the 
peace  in  the  county  wherein  such  borough  is  situate. 

28.  Justices  of  the  peace,  so  far  as  relates  to  any  jury 
summoned  to  serve  at  any  Sessions  of  the  peace,  for  the 
jurisdiction  of  which  he  is  a  justice  (z), 

29.  Officers  of  the  Houses  of  Lords  and  Commons. 
CommiB-         No  commissioner  or  assistant  commissioner  of  excise,  or 
Bioners  and  Qfljc^ j  Qf  excise,  or  person  employed  in  the  collection,  or 
excise,  kc,  management  of,  or  accounting  for,  the  revenue  of  excise,  or 
exempt      ^^y  ^^  q£  j|.^  jg  ^  oerve  on  any  jury  or  inquest  during 

the  time  of  his  occupying  such  office  or  being  so  em- 
ployed (a). 
Offioen  of       This  exemption  was  afterwards  extended  to  officers  and 
inland        persons  appointed  by  the  conunissioners  of  Inland  Bevenne, 
exempt.      or  employed  by  them,  or  under  their  authority  or  direction, 
in  any  way  relating  to  any  of  the  duties  under  their  care 


iy)  Also  by  2  &  8  Vict  c.  71,  b.  4. 

(z)  Also  bj  County  Juries  Act,  1825,  s.  48, 

(a)  7  &  8  Geo,  4,  c.  53,  a.  H, 
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or  muiagementy  so  long  as  tkoy  contmue  in  and  exercise 
their  office  or  employment  (b). 

In  addition  to  those  above-mentioned,  exemption  is  Com* 
now  extended  to  commissioners,  officers,  clerks,  and  other  ^^J|^^^ 
persons  acting  in  ihe  management  or  service  of    the  of  customa 
customs,  and  section  12  of  the  Juries  Act,  1870  (c),  is  not  ®^®™P^ 
to  ap^y  to  ihem  (cf). 

Section  12  requires  disqoalification  or  exemption  to  be 
pleaded  bdfore  the  revision  of  the  list. 

Ko  Postmaster-General  nor  any  officer  of  the  post-office  Post-ofBoe 
can  be  oompelled  to  serve  on  any  jury  or  inqnert  (e).  ^ 

Every  person  acting  as  a  commissioner  in  the  execution  jnoome 
of  the  income  tax  acts,  to  whom  a  certificate  thereof  has  Uz  com- 
been  granted  by  the  commissioners  of  Inland  Bevenue,  exempt 
nnder  the  thirty-fifth  section  of  the  5  &  6  Vict,  c  35,  is 
exempt,  so  long  as  such  certificate  continues  in  force,  from 
serving  on  juries  in  the  county  where  he  dwells  (/). 

Men    enrolled,    and    officers,    and    non-commissioned  Army 
officers,  appointed  under  the  Beserve  Force  Act,  1867,  are  '^^1'^^ 
also  exempt  from  serving  on  juries  (g).  ^"""^ 

By  a  charter  of  Edward  the  4th,  aldermen  of  the  city  of  Aldennen 
London  are  exempt  from  serving  on  juries  out  of  London.  ^ 

Aliens  who  have  been  domiciled  in  England  or  Wales  for  Afiens 
ten  years  or  upwards,  if  in  other  respects  duly  qualified,  ®'^^* 
are  qualified  and  liable  to  serve  on  juries  and  inquests,  exo^ona. 
but  otherwise  no  man  who  is  not  a  natural  bom  subject  is 
qualified  to  serve  on  juries  (k). 

The  mhabitanta  of  the  city  and  liberty  of  Westminster  Inhabi- 
are  exempt  from  serving  on  juries  at  the  sessions  of  the  y^^ 
county  of  Middlesex  (t).  minster 

Convicts,  unless  they  have  obtained  a  free  pardon,  and  Conyicts 

(&)  16  k  17  Viot  c  59,  b.  17,  and  Juries  Aot,  1870,  s.  12. 
(c)  8S  ft  84  Vict  c.  77. 
((i)  39  k  40  Vict  c  86,  a.  9. 

(<)  7  Wm.  4  &  1  Vict,  a  88,  s.  12.     This  section  is  in  effect  re- 
enacted  in  the  Juries  Act,  1870. 
(/)  34  &  36  Vict  c.  108,  s.  80. 
(^)  80  &  31  Vict  &  110,  a.  17. 
(M  88  k  34  Vict.  c.  77,  a.  8. 
(»)  IHd.,  8.  9. 
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diaqnafi*     outlaws,  are  also  disqualified  from  serving  on  juries  or 
****•  inquests  in  any  Court  whatsoeyer  (A-). 

Inquest  on  Xo  officer  of  the  prison,  nor  any  prisoner  confined 
dyi^r^  therein,  can  be  a  juror  on  an  inquest  upon  the  body  of 
prison.  any  prisoner  dying  in  such  prison  (/). 
Juries  in  Juries  in  Kipon,  which  were  formerly  governed  by  the 
RipoB.  ij^y^  j^jj^  regulations  of  that  liberty,  which  was  in  the 
Juries  in  secular  jurisdiction  of  the  archbishop  of  York,  and  juries 
^'  in  Ely,   which  were   in  the  secular  jurisdiction  of  the 

bishop  of  Ely,  were,  by  6  &  7  WilL  4,  c  87  (m),  bioiight 
within  the  jurisdiction  of  the  counties  in  which  they  ait 
resiKJctively  situate. 
Where  full      Where  a  full  jury  docs  not  appear  before  any  Court 
not  M>pev  ^^  assize  or  nuri  prius,  &c,  or  where,  after  the  appear- 
number  to  aucc  of  a  full  jury,  by  challenge  of  the  parties,  the  jury  is 
wLtof  by-   ^^^^7  to  remain  untaken  for  default  of  jurors,  every  audi 
Ktandere.     Court,  upon  request   made   for  the  Crown  by  any  one 
authorised  or  assigned  by  the  Court,  or  by  the  parties  or 
their  attomies,  must  command  the  sheriff,  or  other  officer  to 
whom  the  return  belongs,  to  name  and  appoint^  as  often 
as  need  be,  so  many  other  able  men  of  the  county,  then 
present,  as  shall  make  up  a  full  jury  (n). 
Tola  men.      The  surplus  jurors  taken  from  the  bystanders  arc  called 
"  (alee**  men,  and  the  name  is  derived  from  "  totes  de  dr- 
cumstantibus,^^ 
TaUs  men       Tales  men,  in  case  of  special  juries,  must  be  taken  from 
junesT       t^®  common  jury  panel  if  possible  (o). 

{k)  88  k  84  Vict,  c  77,  s.  10. 

(0  28  &  29  Vict  c.  126  (Prisons'  Act,  1865),  a.  48. 

<m)  Sb.  11, 16,  and  Comity  Juries  Act»  1825,  a.  8. 

(n)  County  Juries  Act,  1825,  s.  38. 

(o)  Ibid. 


CHAPTER  XIII. 

DUHES   OF  8HBRIVF  AT  EXBCUTION   OF   CRIMINAL8. 

Thb  duties  of  the  sheriff  in  the  superintendence  of  the  Execu- 
execution  of  criminals  are  now  regulated  by  the  Capital  cHmkkals, 
Punishment  Amendment  Act,  1868  (a). 

This  act  requires  the  sentence  of  death  to  be  earned  Execution 
into   effect   within   the    walls   of    tlio   gaol   where   the  ,^*';' jf 

*'  prison 

prisoner  is  confined  (b)j  and  that  the  slicriff,  the  gaoler,  walls. 

the  chaplain,  the  surgeon,  and  such  other  officers  of  the 

prison  as  the  sheriff  may  require,  shall  be  present  at  the 

execution  (c). 

Any  justice  of  the  i)eace  for  the  county,  borough,  or  Justices  f»f 
other  jurisdiction,  to  which  the  prison  belongs,  and  such  ^|^*be  ^  * 
relatives  of  the  prisoner,  or  other  persons,  as  it  seems  to  present, 
the  sheriff  or  the  visiting  justices  of  the  prison  proi)er  to 
admit  within  the  prison  for  the  purpose,  may  ixho  be  pre- 
sent at  the  execution  {d). 

As  soon  as  may  be,  after  the  sentence  of  death  hixs  l^een  Surgeon  t« 
executed,  the  surgeon  of  the  prison  must   examine   the  death,  and 
body  of  the  prisoner,  and  ascertain  the  fact  of  death,  and  ^®*^^*™; 
sign  a  certificate  of  the  fact,  and  deliver  such  certificate  signed  by 
to  the  sheriff  (c).     The  sheriff,  and  the  gaoler  and  cliaplain  ^^^t  *<-• 
of  the  prison,  and  such  justices  and  other  persons  prcsent, 
(if  any),  as  the  sheriff  may  require  or  allow,  must  also 


(a)  31  Vict.  c.  24. 
(6)  IbieL,  b.  2. 
(c)  Ibid,,  8.  8. 
id)  Ibid, 
{e)  Ibid.,  s.  4. 
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sign  a  declaration,  to  the  effect  that  the  sentence  of  death 
has  been  executed  on  the  prisoner  (/). 
Coroner's        ^j^^  coroner  of  the  jurisdiction  to  which  the  mison 

inquest  on 

the  body,  belongs,  where  the  sentence  of  death  has  been  executed  on 
any  prisoner,  must,  within  twenty-four  hours  after  the 
execution,  hold  an  inquest  on  the  body  of  the  prisoner; 
the  jury,  at  the  inquest,  must  inquire  into  and  ascertain  the 
identity  of  the  body,  and  whether  the  sentence  of  deat^i 
was  duly  executed  on  the  prisoner;  the  inquisition  must 
be  in  duplicate,  and  one  of  the  originals  must  be  deliyered 
to  the  sheriff  (^). 

No  officer  of  the  prison,  nor  any  prisoner  therein  an- 
fined,  may  in  any  case  be  a  juror  on  the  inquest  (h). 

Secretary        Q^e  of  her  Majesty's  principal  Secretaries  of  State  musfc* 

of  state  to,  ...,  ti  <!  ,..  » 

make         from  time  to  tmie,  make  such  rules  and  regpilations  as  he 
rules,  &&    jjiay  think  fit,  for  the  control  of  executions  of  the  sentence 

of  death,  and  for  the  guarding  against  abuse,  &a,  as  wdl 

as  for  making  known  outside  the  prison  that  the  execation 

is  taking  place  (i). 
R«g^-  In  fulfilment  of  the  requirements  of  the  7th  section, 

by  Home    the  effect  of  whicli  is  given  above,  the  following  regola- 
Office.        tions  are  now  in  force,  but  are  subject  at  any  time  to 

revision,  if  any  alteration  should  seem  advisable.  * 

1.  All  executions  must  take  place  at  8  a.nL  on  the 

Monday  following   the   third  Sunday  after  sen* 
tence. 

2.  A  black  flag  must  be  hoisted  at  the  moment  of 

execution  on  a  conspicuous  part  of  the  piison, 
and  remain  there  one  hour. 

3.  The  prison,  parish,  or  other  bell,  must  toll  a  quarter 

of  an  hour  before,  and  a  quarter  of  an  hour  after, 
the  execution. 
Formerly  executions  were  fixed  as  eariy  as  the  second 
day  after  the  conviction,  or  any  other  time  fixed  by  the 

(/)  81  Vict.  c.  24,  B.  4. 
iff)  Ibid,,  8.  6. 
(h)  Ibid. 
(t)  Ibid,,  8.  7. 
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ju<^eL  In  the  case  of  Rex  v,  Antrobus  (k),  it  is  recorded 
that  two  prisoners  were  convicted  on  Wednesday,  the  6th 
of  August^  and  then  and  there  sentenced  to  be  executed 
on  Friday,  the  8th  (t). 

If  any  person  wilfolly  signs  a  false  certificate  or  declara-  Penalty 
tion,  under  this  act,  he  will  be  guilty  of  a  misdemeanonr,  ^^  ^^^ 
and,  on  conviction,  liable,  at  the  discretion  of  the  Conrt,  tificate,ftc 
to  imprisonment  i<x  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement  (m). 

Every  certificate  and  declaration,  and  the  duplicate  of  Certificate 
the  inquisition  under  this  act,  must  be  sent,  with  all  con-  J^  ggcre" 
yenient  speed,  by  the  sheriff,  to  one  of  her  Majesty's  taiy  of 
principal   Secretaries  of  State;    printed  copies  of   the'**^ 
same  must  as  soon  as  possible  be  exhibited,  and  kept 
eichibited  for  twenty-four  hours  at  least,  on  or  near  the 
principal  entrance  of  the  prison,  where  the  sentence  of 
death  was  executed  (n). 

The  duties  and  powers  under  the  act  imposed  on,  or  Under- 
vested  in,  the  sheriff,  may  be  performed  by,  or  vested  in,  ^"J^^^ 
the  undersherif^  or  other  lawful  deputy,  acting  in  his  sheriff,  &c. 
absence  and  with  his  authority,  and  any  other  officer 
charged  in  any  case  with  the  execution  of  the  sentence 
of  death  (o). 

If  the  prisoner  is  in  the  custody  of  the  sheriff,  the  Wirrani 
eheriff'a  authority  to  execute  the  sentence  of  the  Court  is  J^  "^^^"^ 
contained  in  tiie  open  pronouncing  and  entering  of  the  sentence* 
judgment,  without   any   formal   writ  or  precept,   and, 
although  a  calendar  of  prisoners,  with  a  minute  of  the 
sentence  in  the  margin,  is  signed  by  the  judge,  this  Is 
merdj  to  be  regarded  as  a  memorandum,  and  not  as  a 

W8Ad.ltB.786. 

(0  It  is  related  of  a  kte  judge  of  the  superior  Courts  at 
Wegt&daster,  who  was  of  Irish  extraction,  that,  a  few  years  ago,  In 
Mnteodng  a  prisoner,  he  observed,  '*  Had  you  been  oonvioted  of  this 
offenoe  f,ve  and  tuaUy  ymn  ago,  you  would  have  been  himged  Uh 

(w)  31  Vict.  c.  24,  ».  9. 
(n)  Und^  8, 10. 
(o)  i6id.,  s.  11. 
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Not  ne* 
oessary  for 
calendar 
to  be 
signed. 

Proper 
officer  to 
execute 
sentence. 


The  city  of 
Chester. 


Reprieve 
in  case  of 
pregnant 
woman. 


Juiyof 
matrone* 


warrant  to  the  sheriff  (p).  It  is  recorded  of  one  learned 
judge  that  he  would  never  sign  any  calendar,  but  gave  his 
orders  openly  in  Court,  with  a  charge  to  the  sheriff  and 
gaoler  to  take  notice  of  them  (q). 

Formerly  the  proper  officer,  in  defaidt  of  an  express 
order  of  the  judge,  to  execute  the  sentence,  was  the  officer 
who  had  the  legal  custody  of  the  prisoner,  but  the  judge 
might  authorise  another  officer  to  execute,  such  authority 
being  given  by  express  order,  directing  the  second  officer 
to  execute,  and  sufficiently  explicit  for  the  first  officer  to 
l3e  bound  by  it  to  surrender  the  custody  of  the  prisoner 
to  the  second  (r).  By  the  Capital  Punishment  Amendment 
Act,  1868,  the  question  of  the  person  to  execute  sentence 
is  not  touched,  and  would  therefore  remain  as  before ; 
but,  though  the  legal  custodian  of  the  prisoner  is  the 
sheriff,  the  actual  execution  of  the  sentence  is  performed 
by  a  hired  executioner,  for  whom  the  sheriff  is  responsible. 

Persons  sentenced  to  death  in  the  city  of  Chester  were 
formerly  executed  by  the  city  sheriff,  although,  prior  to 
this  jurisdiction  being  assumed  by  the  city  sheriff,  the 
county  sheriff  had  performed  the  duty ;  but  by  the  30  & 
31  Vict  c.  36,  s.  4,  this  duty  was  again  laid  upon  tlic 
county  sheriff,  and  the  statute  which  conferred  this  power 
upon  the  city  sheriff  (s)  has  since  been  repealed  (t). 

The  execution  of  a  sentence  of  death  is  sometimes  sus- 
pended,  and,  in  obedience  to  that  common  ordinance  of 
all  civilized  law  which  refuses  to  put  to  death  a  creature 
who  in  dying  would  not  die  alone,  but  "  bears  within  a 
second  principle  of  life,"  is  always  suspended  in  the  case 
of  a  woman  who  pleads  that  she  is  quick  with  child,  until 
it  has  been  proved  whether  her  plea  is^  or  is  not,  a  tnic 
one.  In  such  a  case,  a  jury  of  matrons,  or  discreet  women, 
is  sworn  to  ascertain  the  truth  or  falsity  of  her  plea.  It 
is  not^  however,  sufficient  that  she  should  be  pregnant,  and 

(p)  See  Rex  r.  Antrobos,  2  Ad.  &;  K  788. 

iq)  Ibid, 

(r)  Ibid. 

(«)  5&6  WiU.  4,c.  1. 

(0  Stat.  Law  Rev.  Act,  1874. 
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in  a  recent  case  («)  the  judge  refused  to  allow  a  jury  of 
matrons  to  be  sworn  except  on  the  distinct  allegation  that 
the  prisoner  was  qnick  with  child.     Should  they  find  by 
their  verdict  that  she  is  quick  with  child,  which,  from 
merciful  considerations,  they  frequently  do  on  very  slender 
evidence,  the  execution  is  stayed  until  the  birth  of  the  child, 
or  until  the  plea  is  disproved  by  lapse  of  time ;  as  time  gene- 
rally brings  mercy  in  such  cases,  the  sentence  of  death  is, 
more  often  than  not)  commuted  by  the  Crown.     In  this 
case,  it  is  perhaps  to  be  regretted,  that  the  course  which 
is  now  invariably  pursued  in  the  case  of  the  issue  of  the 
writ  ffe  venire  inspiciendOy  of  obtaining  a  surgeon's  cer-  Writ  **de 
tificate,  is  not  substituted  for  the  present  method.     Quite  ^{^fl^^** 
recently,  upon  a  verdict  in  the  negative  found  by  the  jury 
'>f  matrons,  certain  members  of  the  faculty  were  caUed  in 
hy  the  proper  authorities,  and  upon  tlieir  certificate  that 
the  convict  was  enceinte^  execution  of  the  sentence  was 
respited. 

The  expenses  of  the  execution  of  the  sentence  of  death  Expemtes 
^  be  defrayed  by  the  treasurer  of  the  county,  or  place,  ^on^dT* 


in  which  the  crime  was  committed,  and  this  would  ap])a-  sentencv  of 
rently  be  the  case  where  the  indictment  has  been  removed, 
by  writ  of  eeriiorari,  into  the  Queen's  Bench  Division  (v). 


(tf)  Reg.  r,  Catherine  WeUter. 
(v)  19  &  20  Vict.  c.  16,  8.  28. 
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sheriff's  duties  as  to  interpleader  frogbbdikos. 

It  very  often  happens  that  difficulties  arise  in  the 
execution  of  process  against  goods  and  chattels,  as  in 
several  cases  previously  cited,  by  reason  of  daims  made 
to  such  goods  and  chattels  by  trustees  of  Imnkrupts,  and 
other  persons  who  are  not  the  parties  against  whom  the 
process  has  issued,  whereby  the  sheriff  was  fonnerly 
exposed  to  the  hazard  and  expense  of  an  action. 

The  statute  1  &  2  WilL  4,  c.  58,  s.  6,  after  reciting  the 
above  reason,  proceeds  to  state  that  it  is  reasonable  to 
afford  relief  and  protection,  in  such  cases,  to  sheriffs  and 
other  officers^  and  goes  on  to  provide  "  l^t  when  anysach 
claim  shall  be  made  to  any  goods  or  chattels  taken  or 
intended  to  be  taken  in  execution,  imder  any  sUch  process, 
or  to  the  proceeds  or  value  thereof,  it  shall  and  may  he 
lawful  to  and  for  the  Court  ftom  which  such  process  isstied, 
upon  application  of  such  sheriff,  or  other  officer,  made 
before  or  after  the  return  of  suoh  process,  and  as  well 
before  as  after  any  action  b]:y)Ught  against  such  sheriff,  or 
other  officer,  to  call  before  them,  by  rule  of  Courts  as  well 
the  party  issuing  such  process  as  the  party  making  such 
claim,  and  thereupon  to  exercise  for  the  adjustment  of  such 
claims,  and  the  relief  and  protection  of  the  sherifi^  or  other 
officer,  all  or  any  of  the  powers  and  authorities  herein- 
before contained "  (t.e.,  staying  proceedings  in  the  action 
and  ordering  another  action  or  trial,  or,  with  consent, 
deciding  the  matter  in  a  summary  way,  or,  in  the  event  of 
the  non-appearance  of  the  third  party  claiming  the  gomls» 
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baTring  hia  claim  against  the  original  defendant,  and 
making  an  oider  between  the  parties,  or,  if  the  judge 
fihould  think  the  matter  more  fit  for  the  decision  of  the 
Court,  referring  it),  "  and  make  such  rules  and  decisions  as 
shall  appear  to  be  just,  according  to  the  circumstances  of 
the  case ;  and  the  cost  of  all  such  proceedings  shall  be  in 
the  discretion  of  the  Court." 

The  7th  section  goes  on  to   provide  that  all  rules,  Rulei, 
orders,  matters,  and  decisions,  made  and  done  in  P^r- ^||^^"|^^ 
Biuinoe  of  this  act,  except  only  the  affidavits  to  be  filed,  pmuanoe 
niay,  together  with  the  declaration  in  the  cause  (if  any),  ^  y^^ 
be  entered  of  record,  with  a  note  in  the  maigin  stating  the  made 
true  date  of  such  entry,  that  they  may  be  evidence  in  ®^<*®"^ 
futuzB  if  required,  and  to  secure  and  enforce  the  pay- 
ment of  costs  directed  by  any  such  rule  or  order;  every 
such  role  or  order  so  entered  is  to  have  the  force  and 
effect  of  a  judgment,  except  only  as  to  becoming  a  charge 
on  any  lands,  tenements,  or  hereditaments  (a) ;  in  case  Provimon 
any  costs  shall  not  be  paid  within  fifteen  days  after  notice  ••  ^  *'°"*"' 
of  the  taxation  and  amount,  given  to  the  party  ordered  to 
pay  them,  his  agent  or  attorney,  execution  may  issue  for  Execution 
them  hyji.  /a.,  together  with  the  costs  of  entry  and  execu-  ^*njJJ|!'*® 
tion ;  such  writ  or  writs  may  bear  teste  on  the  day  of  payment, 
issue,  whether  in  term  or  vacation ;  the  sheriff  or  other  Sheriff's 

1  AMI 

officer  executing  any  such  writ  will  be  entitled  to  the  same 
fees,  and  no  more,  as  upon  any  similar  writ  grounded 
upon  the  judgment  of  the  Court. 

The  statutes  1  &  2  Yict.  c  45,  the  Common  Law  Pro- 
cedure Act,  1854  (5),  and  the  Common  Law  Procedure 
Act,  1860  (c)  (more  especially  the  first  and  last  of  these 
statutes),  extend  the  provisions  of  the  1  &  2  Will.  4,  c.  58. 

The  2nd  section  of  the  1  &  2  Yict  c.  45,  provides  that  Any  judge 
any  judge  may  exercise  such  powers  for  the  relief  of  ^J^®^®'" 
sherifla,  &c.,  as  may  by  virtue  of  the  I  &  2  WilL  4,  c  58,  powers  for 
8.  6,  be  exercised  by  the  several  Courts.  ^tls^ 

(a)  This  exception  is  omitted  in  the  Common  Law  Piooedure  Act, 
I860,  a,  18. 
(6)  17  k  IS  Yict.  c.  125. 
(c)  23  4  24  Vict,  c  126. 
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When  The  12tli  section  of  the  Common  Law  Procedure  Act, 

pleader  ^^^^»  allows  an  interpleader  to  be  granted,  although  the 
maybe  titles  of  the  claimants  to  the  money,  goods,  &c.,  in 
granted,     question  have  not  a  common  origin,  hut  are  adverse  to  and 

independent  of  each  other. 
M^  ™^      The  13th  section  provides  that  when  goods  or  chattels 
of  goods     ^vc  been  seized  in  execution  by  a  sherifi^  or  other  officer, 

'^^^'^  f^  under  process  of  the  Courts,  and  some  third  penon  ckims 
execution*        ,  . 

to  be  entitled,  under  a  bill  of  sale  or  otherwise,  to  such 

goods  and  chattels,  by  way  of  security  for  debt,  the  Conit 
or  a  judge  may  order  a  sale  of  the  whole  or  part  of  them, 
upon  such  terms  as  to  payment  of  the  whole  or  part  of 
the  secured  debt,  or  otherwise,  as  they  or  he  may  think 
fit,  and  may  direct  the  application  of  the  proceeds  of  such 
sale,  in  such  manner  and  upon  such  terms  as  may  seem 
just. 
Coiutto         The  14th  section  gives  power  to  the  Court  or  judge, 
g^jjjjjj^^rily  wherever,  from  the  smallness  of  the  amount  in  dispute,  or 
in  certain    of  the  value  of  the  goods  seized,  it  appears  desirable  to  do 
so,  at  the  request  of  either  party,  to  determine  the  meiitfl 
of  the  case,  and  the  respective  claims  of  the  parties,  in  a 
summary  manner,  upon  such  terms  as  appear  just,  with 
rules  and  orders  as  to  costs.     Previous  to  this  enactment, 
the  consent  of  both  parties  was  required  to  give  a  Court 
summary  jurisdiction. 
Special  By  ^^e  15th  section,  in  all  cases  of  interpleader  pro- 

ceedings, where  the  question  is  one  of  law,  and  the  facts 
ore  not  in  dispute,  the  judge  may  decide  the  question, 
without  directing  an  action  or  issue,  or  may  order  that  a 
special  case  be  stated  for  the  opinion  of  the  Court. 
Proceed-         By  the  16th  section,  proceedings  on  special  cases  are  to 
^^H^l^       be  OS  nearly  as  possible  the  same  as  upon  a  special  case 
cases.         stated  under  the  Common  Law  Procedure  Act^  1862  (^i 
as  to  the  proceedings  in  the  Court  below  (e),  and  under 
the  Common  Law  Procedure  Act,  1854,  as  to  appeal  (/). 

id)  15  &  16  Vict  c.  76. 

(e)  Common  Law  Procedure  Act,  1852,  m.  46—48. 

(/)  /Wtf.,  1864,  s.  82. 
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The  judgment  in  any  such  action  as  may  be  directed  by  Judgment 
the  Ck)iirt  or  judge,  in  any  interpleader  proceedings,  and  ^^  ^^* 
the  decision  of  the  Court  or  judge  in  a  summary  manner,  final 
are,  by  the  17th  section,  (which  is  a  re-enactment  of  the 
I  &  2  WilL  4,  c.  58,  s.  2),  to  be  final  and  conclusive 
against  the  parties  and  all  persons  claiming  by,  from,  or 
under  them. 

The  Court  had  no  power  under  the  statute  1  &  2  WilL 
4,  c.  58,  to  dispose  summarily  of  the  matter  in  dispute 
between  the  parties  who  appeared  on  the  sheriff's  rule, 
without  the  consent  of  both  the  plaintiff  and  the 
claimant  (/). 

The  Court  has  jurisdiction  to  review  an  interpleader 
order  made  by  a  judge,  under  1  &  2  Vict  c.  45,  s.  2  (^). 

Where,  however,  a  judge  disposes  summarily  of  an 
interpleader  order,  by  coTueni  of  the  parties^  imder 
1  &  2  WilL  4,  c  68,  s.  6,  and  1  &  2  Vict.  c.  45, 
H.  2,  the  Court  has  no  jurisdiction  to  review  its  deci- 
sion (A). 

Goods  of  a  debtor  seized  by  a  sheriff  under  an  execution  Ik  9.  Will, 
having  been  claimed  by  a  third  party,  the  sheriff  brought  —J^**^' 
the  plaintiff  and  the  claimant  before  a  judge,  who  decided  oonmnt  in 
that  the  property,  belonged  to  the  claimant,  and  ordered  ^^^^^^"^ 
the  plaintiff  to  pay  the  costs  of  the  claimant  and  of  the 
shen^  the  goods  to  be  delivered  up  to  the  claimant. 
The  order  was  not  stated  on  the  face  of  it  to  have  been 
made  by  consent,   but  was,   in  fact,  so  made,  and  the 
plaintiff  paid  the  costs  accordingly ;  having,  however,  dis- 
coTered  that  tliere  was  other  property  in  the  debtor^s 
possession,  not  belonging  to  the  claimant,  he  ruled  the 
sheriff  to  return  the  writ,  and  on  his  returning  nulla  bona^ 
hnmght  an  action  for  a  false  return.     Here  it  was  held 
thftt  the  judge  had  no  power  under  1  &  2  WilL  4,  c.  58, 

(/)  Curlewis  r.  Pooock,  5  BowL  381.  HarriBon  v.  Wright,  13 
K.  &  W.  816;  2  D.  ft  L.  695;  U  L.  J.  Exch.  196. 

ig)  Teggm  v.  Langford,  2  D.,  N.  S.,  467;  10  M.  &  W.  556;  12 
L.  J.  £xdi.  76.    See,  however,  p.  193. 

{k)  Shortridge  v.  Young,  12  M.  &  W.  5 ;  1  D.  &  L.  416;  7  Jur. 
W6;  18  L.  J.  Exch.  30. 
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8.  6,  to  make  such  an  order,  without  the  consent  of  ibe 
parties  (t). 

Although,  however,  the  order  was  bad,  as  no  eoasttt 
appeared  on  the  faoe  of  it,  it  was  still  held  to  be  hiidisg 
on  the  parties,  as  a  decision  of  the  judge  in  the  natoie  of 
an  award,  and  made  by  consent  (k). 

Rules,  orders,  &c.,  made  in  interpleader  prooeedings, 
may,  by  the  18th  section  of  the  Common  Law  Proeedure 
Act,  1860,  be  entered  of  record  and  made  eiidence,  as  bj 
the  7th  section  of  the  1  &  2  Will  4,  a  58,  enacted. 

By  Order  L,  r.  2,  of  the  Judicature  Act,  1875,  it  ispio- 
Tided :  "  With  respect  to  interpleader,  the  procedure  and 
practice  now  used  by  Courts  of  Common  Law  under  the 
Interpleader  Acts,  \&2  Will.  4,  c.  58,  and  23  &  24  Yiei 
c.  126,  shall  apply  to  all  actions  and  all  the  Diyisions  of 
the  High  Court  of  Justice,  and  the  application  by  a 
defendant  shall  be  made  at  any  time  after  being  served 
with  a  writ  of  summons  and  before  delivering  a  defence. 

Li  cases  of  interpleader  for  the  relief  of  sherifG^  where 
the  claim  was  equitable,  the  Common  Law  Coarts  had 
fonnerly  no  jurisdiction  {l)» 

Thus,  in  the  case  of  Boach  or  Bouch  v,  Wright(fn),  the 
Court  refused  to  grant  an  interpleader  rule  on  behalf  of  a 
sheriff  who  had  been  served  with  notice  of  adaimto 
goods  taken  in  execution,  made  by  a  party  who  claimed  a 
share  in  them  as  one  of  the  next  of  kin  to  a  person 
deceased,  to  whom  the  defendant  had  taken  out  adminis- 
tration, and  who  had  previously  obtained  an  injunction  in 
Equity  against  the  defendant's  disposing  of  the  property 
taken  in  execution.  Li  recent  cases,  however,  this  rule 
has  been  disregarded. 

Thus,  in  the  case  of  Busden  v.  Pope  (n),  Martin,  E, 
observes,  "  the  other  question  is  a  formal  one,  whether  the 

(f)  Harrison  v.  Wright,  13  M.  ft  W.  816;  2  D.  ft  L.  695;  14 
L.  J.  Exch.  196. 

{h)  IHd. 

{I)  See  Roach  or  Rouch  v.  Wright,  8  M.  ft  W.  155;  1  B.,  K.  S^ 
56 ;  6  Jar.  755. 

(m)  Ibid,,  fupm,  (n)  L.  R.  3  Exch.  269, 
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])laintiff  is  to  be  driven  into  Equity  to  establish  liis  right  ]  EqaiUble 
I  agree  that  he  could  not  maintain  an  action,  but  the  j^,^    ^' 
money  is  in  Court,  and  the  question  is,  who  is  lawfidly  cUimed. 
and  equitably  entitled  to  receive  it  t    And  this  question  I 
wiU  not  refuse  to  try  when  it  is  submitted  to  us  for 
decision."     This  principle  was,   with    one    dissentient, 
accepted  and  adopted  by  the  Court 

In  the  case  of  Duncan  r.  Cashin  (o\  too,  where  f umi-  Duncan  v, 
ture  had  been  settled  upon  a  married  woman  to  her  '^•"°*'*' 
separate  use,  and  she  had  renewed  &om  time  to  time  such 
as  had  become  worn  out,  with  money  also  her  separate 
property,  and  the  sheriff  seized  the  whole  for  a  debt  of  her 
husband,  it  was  held  that  as  a  Court  of  Equity  would,  under 
the  circumstances,  have  restrained  the  sheriff  from  selling 
the  accretions  as  well  as  the  original  furniture,  a  Court  of 
law,  upon  an  interpleader  summons,  must  take  notice  of 
the  equitable  claim  of  the  Mrife's  trustee,  and  direct  the 
sheriff  to  withdraw. 

This  ruling  was  further  followed  in  a  later  case  (p),  Engelback 
where  it  was  held,  that,  m  a  case  where  a  Court  of  Equity  *•  Nixon, 
would  decree  goods  to  be  the  goods  of  an  execution 
creditor,  the  same  result  must  follow  upon  an  interpleader 
issue  in  a  Court  of  law. 

But,  by  the  24th  section  of  the  Judicature  Act,  1873,  Judicature 
which  confers  upon  the  Common  Law  Courts  the  right  to  ^^  ^^^^ 
give  equitable  relief  in  all  cases  where  the  Courts  of  Equity 
had  previously  exclusive  jurisdiction,  the  question  was 
finally  set  at  rest 

It  was  formerly  held  that  a  judge  in  chambers  had  no 
power  to  grant  relief  (q),  but  the  cases  in  which  this  restric- 
tion was  laid  down  have  been  impliedly  overruled  by  subse^ 
quent  decbions  in  which  the  application  has  been  per- 
loitted,  or  if  refused,  has  not  been  refused  on  the  ground 
of  a  want  of  power  in  a  jmige  at  chambers  to  grant 
relief  (r). 

(o)  L.  R.  10  C.  P.  554. 

(p)  Engelback  v.  Nixon,  L.  R.  10  C.  P.  645. 

(9)  Bn^enbdiy  v,  Laurie,  3  Dowl.  180,  per  Alderson,  B. 

(r)  Webster  v.  Dela&eld,  7  C.  B.  187. 

M 


lt)2 
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AppUca-  The  application  for  relief  mig^t  formerly  be  to  die 
^^^  Court,  or  a  judge  in  chambers,  but  by  Kule  IV.  of  the 
Supreme  Court,  NoTember,  1878,  masteiB  may  exercise  ail 
such  authority  and  jurisdiction,  as  may  be  exeiciaed  by  a 
judge  at  chamberB,  in  respect  of  interpleader,  except 
where  all  parties  concerned  consent  to  a  final  deter- 
mination of  the  questions  in  dispute  without  a  juiy 
or  special  case,  and  except  where  the  sum  in  dispute  is 
under  X50,  and  one  of  the  parties  desires  such  a  deter- 
mination. In  such  cases  the  question  shall  be  detennined 
by  the  judge,  unless  the  parties  agree  to  refer  it  to  the 
master.  A  master  had  no  jurisdiction  before  this  role,  A 
district  registrar  has  the  same  powers  as  a  master  (f). 
AjfULavU.  The  application  should  be  accompanied  by  an  qfidami 
setting  forth  the  facts  of  the  case,  i,e^  the  seirare  of  the 
goods,  the  fact  that  they  or  the  money  are  or  is  in  the 
possession  of  the  sheriff^  and  that  a  claim  has  been  made 
to  the  goods  (t). 

Formerly  the  affidavit  was  required  to  deny  collusion  («), 
but  now,  in  a  number  of  cases,  it  has  been  laid  down  that 
no  affidavit  in  support  of  an  application  for  relief,  by  a 
sheriff  or  other  officer,  need  deny  collusion  {z). 

An  affidavit  to  ground  an  interpleader  rule  should  show 
that  the  application  is  made  before  plea,  but  the  objection 
may  be  waived,  or  the  affidavits  amended  (y). 

An  affidavit  is  not,  however,  indispensable,  by  a  daimant 
himself,  in  support  of  his  claim  (s),  and  where  a  sheriff 
having  seized  goods  imder  a  JL  fa,^  and  a  claim  having 
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ooUuaion. 


(<)  R.  S.  C,  1875,  Order  XXXV.  r.  4. 

(0  See  Webster  v.  Delafield,  7  0.  B.  187 ;  6  D.  &  L.  597;  13 
Jor.  085 ;  18  L.  J.  G.  P.  186 ;  see  farther,  Pbwell  «.  Loeks^  8  Ad. 
&  E.  815 ;  1  H.  ft  W.  281 ;  4  N.  ft  M.  852. 

(tf)  Bond  9,  WoodhaU,  4  BowL  351— Parke,  B. ;  2  C.  IL  ft  B. 
601 ;  1  Tyr.  ft  0. 11. 

(x)  Donniger  v.  Hinxman,  2  Dowl.  424.  DobfafaiB  f;  Gieea,  t 
DowL  509.  Bond  v.  Woodhall,  2  C.  M.  ft  R.  601 ;  4  DowL  551 ; 
1  lyr.  ft  G.  11. 

(y)  Frost  v.  Heywood,  2  D.,  N.  S.,  801 ;  7  Jar.  179;  21  Ii.  J- 
Exch.  242. 

(z)  Webster  r.  Delafield,  7  C  B.  187 ;  6  D.  ft  ti.  697s  IS  Jnr- 
635 ;  18  L.  J.  C.  P.  186. 
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l>een  made  on  behalf  of  A.,  who  was  lesident  in  Paris, 

upon  an   interpleader  smnmonB,  A.'s  attorney  made  on 

affidamt  that  he  had  been  informed,  and,  from  documents, 

vouQhfis,  and  leceiptB  in  biB  poeseasion,  believed,  that  the 

goods  aoized  were  the  boTid  Jlde  property  of  A.,  it  was  hold 

that  this  was  a  sufficient  maintaining  of  the  claim  to 

justify  the  judge,  (or  the  Court,  on  the  judge's  refusal),  in 

directing  an  issue  (a).     From  this  judgment  V.  Williams, 

J.,  dissented,  but  mainly  on  the  ground  that  the  statute 

Inquires  that  the  claimant  shall  state  his  claim  sufficiently 

(which  he  distingaished  from  stating  a  sufficient  claim), 

and  it  did  not  appear  to  him  that  the  Judge  whose  order 

was  called  in  question  (b)  had  been  satisfied  that  the 

daim  was  sufficiently  stated 

In  an  elaborate  judgment  in  the  same  case,  Maule,  J.,  Judgment 

observed  that  the  statute  nowhere  says  that  the  daim  j^        ^' 

shall  be  made  by  afidcmit     ''This,"  said  the  learned 

judge,  '^was  an  application  made  on  behalf  of  the  sheriff 

under  seetion  6  (e),  bat  I  do  not  think  that  the  power  of  the 

judge  to  bar  the  claimant  differs  in  the  case  of  the  sheriff 

from  that  of  any  other  person."    The  1st  section  (d)  enacts 

that  upon  amplication  made  by  or  on  behalf  of  any  de- 

fendantysuch  application  being  made  after  declaration,  and 

before  plea,  ^'by  affidamt  at  otherwise,"  showing  that  such 

defendant  does  not  claim  any  interest  in  the  subject 

matter  of  the  suit^  but  that  the  right  thereto  is  claimed  or 

supposed  to  belong  to  some  third  party,  who  has  sued,  or 

is  expected  to  sue  for  the  same,  and  that  such  defendant 

does  not  in  any  manner  oollude  with  such  third  party,  but 

is  ready  to  bring  into  Gourt  or  to  pay  or  dispose  of  the 

subject  matter  of  the  action  in  such  manner  as  the  Court 

may  direct     Then  the  statute  proceeds  to  enact  that  it 

shall  be  lawful  for  the  Court,  &c.,  to  call  upon  such  third 

paity  to  i^pear  and  to  state  the  nature  and  particulars  of 

(a)  Webrter r.  Delafield,  1  C.  B.  187  ;  6  D.  &  L.  597;  13  Jnr. 
635;18Ii.J.  aP.lSd. 
(5)  Coltmim,  J. 
(c)l&2Wm.4,a58. 

M  2 
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Ills  clainiy  and  to  mamtain  or  relinquisli  Ids  claiin,  &c,  the 
Court  meanwhile  to  stay  proceedings  in  such  action,  antl 
finally  to  order  such  third  party  to  make  himself  defend&nt 
in  the  same  or  some  other  action,  or  to  proceed  to  tiul  on 
one  or  more  feigned  issues,  &c.  There  may  also  be  a 
decision  by  consent  of  the  parties.  "  It  seems,"  continaed 
"Mi.  Justice  Maule,  *'to  have  been  held,  though  I  think 
that  doubtful,  that  the  appearance  and  statement  of  nature 
of  claim  must  be  by  affidavit 

*^  The  power  of  barring  applies  only  if  the  party  shall  not 
appear,  or,  appearing,  shall  refuse  or  neglect  to  comply 
with  the  rule  made  after  appearance. 

"  Here  there  has  been  no  decision  by  consent  upon  the 
merits,  and  no  order  after  appearance.  Therefore  no  case 
has  arisen  in  which  a  judge  had  power  to  bar  the  daimant 
'*  The  case  of  Powell  v.  Locke  has  been  mentioned.  In 
that  case  it  was  decided  that  an  affidavit  was  necessary ; 
nothing,  however,  was  said  as  to  the  claimant's  being 
barred.  I  do  not  think  the  Court  at  all  intended  to  go 
into  the  consideration  of  whether,  contrary  to  the  words 
and  spirit  of  the  act,  they  should  take  away  from  the 
party  a  right  she  had,  and  subject  her  to  a  jurisdiction 
which  there  was  no  necessity  to  subject  her  to. 

"  Even  assuming  that  I  am  wrong  in  considering  that  no 
affidavit  at  all  is  necessary,  there  is  certainly  nothing  in 
the  act  which  requires  the  affidavit  to  be  made  by  the 
claimant  in  person." 
Procedure.      Upon  a  motion  in  an  interpleader  rule,  the  affidavUi 
should  be  entitled  in  the  original  cause,  and  not  in  the 
names  of  the  parties  to  the  interpleader  rule  (a). 
Appear-         When,  further,  the  sheriff  obtains  a  rule  for  rehef,  the 
\idthoat      claimants  may  appear,  without  taking  office  copies  of  the 
copies  of     affidavits^  on  which  the  rule  was  obtained  (/),  and  it  is 
^^wM%  .     ^^^  necessary  for  an  execution  creditor,  appearing  upon  a 
motion,  to  produce  an  affidavit  (g). 

(€)  Pariente  v.  PenneU,  7  Scott  N.  R.  884.    Leri  v.  Coyle,  2  V., 
N.  S.,  932;  7  Jur.  725— B.  C.~WightmAii. 
(/)  Mason  v.  Redshaw,  2  Dowl.  696. 
Q)  Angus  V.  Wootton,  8  M.  &  W.  810;  1  H.  &  H.  46. 
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When  the  sheriff  applies  for  protection,  no  one  has  a  No  one  to 
right  to  he  heard  against  the  rule,  unless  he  is  called  upon  ngnin^  the 
by  the  rule,  though  he  is  in  fact  a  claimant ;  and  if  he  is  aheriflf. 
called  on  in  one  character,  he  cannot  appear  in  another  (h). 

Where  there  are  conflicting  claimants  to  property  seized  Belief  in 
under  a  JL  /a.,  the  defendant  having  become  bankrupt,  „^^^ 
the  Court  will  interfere  and  protect  the  sheriff  (i). 

Where  the  sheriff  is  not  relievable  under  the  statute,  Where 
there  is  nothing  in  the  act  to  prevent  him  from  moving  ^^mkbte 
the  (]ourt  to  enlarge  the  time  for  making  his  return  to  the 
writ 

The  sheriff  should  be  in  possession  of  the  matter  in  Sheriff  to 
(hspute,  in  order  that  he  may  be  able  to  obey  the  order  ^  ^  . 

\      '  T  \  pOMOMlOn 

of  the  Court  made  with  regard  to  it ;   so  where  goods  of  goods, 
hare  been  seized  and  sold  under  an  execution,  and  the  *^' 
proceeds  paid  over  to  the  execution  creditor,  the  sheriff  is 
not  entitled  to  relief  under  the  Interpleader  Acts,  although 
he  may  have  had  no  notice  of  the  claim  imtil  after  the 
sale  (k).     This  would  be  the  case  even  where  the  sheriff 
is  willing  to  bring  a  similar  amount  into  Court  (I).    The  Beaeon  of 
reason  of  this  is  obvious :  the  granting  of  a  rule  under  the  ^^' 
Interpleader  Act  will  only  bar  the  claimant  as  to  the 
money  in  Court,  and  if  the  money  has  been  already  paid 
over  to  another,  the  sheriff  cannot. bring  it  into  Court; 
the  bringing  of  a  similar  amount  into  Court  will  not  im- 
prove lus  position  with  regard  to  the  money  previously  paid. 
It  would  of  course  follow,  for  similar  reasons,  that, 
where  the  sheriff  has  gone  to  the  defendant's  premises  to 
take  the  goods  under  a^.  /a.,  but  has  withdrawn  without 

{k)  Clarke  v.  Lord,  2  Bowl  55. 

(0  Parker  v.  Bootii,  1  M.  &  Scott,  156.  Northoote  v.  Beauchamp, 
1  M.  k  Scott,  158. 

(]r)  Inland  r.  Bnahell,  5  Dowl.  147  ;  2  H.  &  W.  118.  Ander- 
MD  V.  GftDow»y,  1  Dowl.  636 ;  1  C.  &  M.  182.  S.  C.  nom.  Chalon 
t.  Anderaon,  3  T^.  237. 

(0  Scott  V.  Lewie,  4  DowL  250  ;  2O.M.&R.280;  1  Gale,  204; 
^  ^.  1083.  See  also  the  judgment  of  BUckbum,  J.,  in  Cooper  v, 
A«P]p7i  3  B.  k  S.  032  (1863),  where  he  says,  **  In  order  to  exercise 
^  jarisdictioii,  it  is  neceaaaiy  that  the  Uoort  should  have  control 
over  the  fnnd.'*  The  contnuy  case  of  Day  v.  Garr,  7  Exch.  883,  is 
nternd  to  in  every  judgment  in  this  case,  and  practically  overruled. 
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seizing  them,  upon  receiving  notice  of  an  adTeise  claim, 
and  has  not  the  goods  in  his  possession  when  he  applies 
to  the  Court,  the  Court  will  not  entertain  his  application 
for  relief  (m). 
Where  But  it  may  be  that  the  property  is  of  such  a  nature  that 

SXbL    i*  ""g^*  ^  ^i""^  ^y  8«i™*»  and  in  this  case  the  Aeriff 
injured  by  would  be  right  in  applying  for  the  order  before  seirurp. 
seizure.      ^  actual  seizure  of  goods  by  the  sheriff  is,  therefore,  not 
necessary;   in  order  to  give  the  Court  juiisdiction,  an 
intended  seizure  will  be  sufficient.     In  the  case  of  Bay  r. 
Carr  (n).  Pollock,  C.B.,  says :  "I  do  not  assent  to  the 
doctrine  that  the  sheriff  must  seize  before  he  makes  tho 
application.     The  language  of  the  6th  section  ia,  'When 
any  claim  shall  be  made  to  any  goods  or  chattels  taken, 
or  intended  to  be  taken  in  execution,'  &c.     In  the  case  of 
Holton  V.  Gimtrip  the  sheriff  did  not  mean  to  seize,  for 
he  withdrew  upon  the  claim  being  set  up."     Such  juris- 
diction will  be  rarely  exercised  (o). 
Sheriff  to        The  sheriff,  to  be  entitled  to  the  interference  of  tlie 
the  whole   Court,  ought,   further,   to  retain  possession  of  aU  the 
property,    property,  until  the  Court  has  directed  how  it  is  to  be 
disposed  of,  as,  by  parting  with  a  portion  of  the  goods, 
the  object  of  the  act  might  be  as  much  defeated  as  by 
parting  with  the  whole  (p). 
Sheriff  to        In  order  to  obtain  relief  under  the  Interpleader  Acts 
interested  ^^®  sheriff  should  be  a  disinterested  party;  when  the 
party.        sheriff  is  placed  in  circumstances  which  give  him  an 
interest  on  ei^er  side,  the  Court  wiU  not  relieve  him  {q\ 
Where^  therefore,  the  undenheriff's  partner  appeared  to 
be  concerned  for  some  of  the  parties,  the  Court  refused  to 


(m)  Holton  v.  Guntrip,  3  M.  &  W.  145  ;  6  I>owl.  190 ;  M.  ft  H. 
8S4. 

(n)  7  Szoh.  SSS. 

(o)  Lea  V.  Roan  or  Boasay,  11  Exch.  18 ;  1  Jnr.  N.  S.  884;  24 
L.  J.  Bxbh.  280. 

(p)  BratBe  i».  Hunt,  i  Dowl.  891 1  S  C.  ft  M.  418. 

iq)  Dttddin  «.  Long,  1  Soott.  881 ;  1  Bfatt.  K.  G.  289 ;  8  PowL 
189.  Bf«ddiok  v.  Smith,  9  Bing.  84.  Bmitti  v.  Wheeler,  )  D^wL 
481.  Gnnt  v.  IVy,  4  Dowl.  185.  Qstler  v.  Bower.  4  BowL  905 ; 
lH.JtW.868. 
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interfero   in  fiavottr  of  the  sheriff  (r).     So,  too,  if  the 
undersheriff  is  the  execution  creditor,  or  the  partner  in 
businesB  of  the  execution  creditor,  he  is  not  entitled  to 
relief  («).     But  the  fact  that  a  sheriff  had,  down  to  the  Sheriff 
seimie  of    the  execution  debtor's  goods,   acted  as  the  i,jj* 
attorney  of  a  claimant,  and  had  given  him  notice  of  the  attorney 
execution,  is  not  alone  sufficient  to  prevent  his  calling  on  yjJ!J|^ee. 
the  parties  to  interplead  {t\  so  long  as  he  has  not  acted 
dishonestly,  nor  his  conduct  prejudiced  either  party  («). 

Nevertheless,  where  an  undersheriff,  who  was  acting 
as  attorney  for  certain  creditors  of  the  defendant,  inf onned 
them  of  a^  fa,,  at  the  suit  of  the  plaintiff,  having  been 
placed  in  his  hands  to  execute,  by  which  means  the 
issuing  of  a  fiat  in  bankruptcy  against  the  defendant  was 
aceeletatedy  and  the  plaintiff*6  execution  thereby  defeated, 
the  Court  refused  to  grant  the  sheriff  relief  (sr). 

When  the  sheriff  has  taken  an  indemnity  from  the  When 
plaintiff^  he  is  not  entitled  to  relief ;  where,  therefore,  the  in^emni- 
imdersheriff  was  himself  thought  to  be  the    plaintiff,  fied  he 
although  the  sheriff  had  made  an  affldami  denying  collu-  enStled  to 
sion  with  either  party,  it  was  held  that  the  sheriff,  being  relief. 
indomiified  against  default  by  the  undersheriff,  was  not 
entitled  to  felief  ^   this  judgment  was  maintained  when 
it  tmnspi]«d  that  the  son  6f  the  undersheriff  was  the 
plaintiff^  and  not  the  undersheriff  himself,  for  the  sheriff 
eoold  not  be  oonsidered  to  be  without  bias  (y). 
Where  a  sheriff  seized  goods  in  execution  which  were  Where 

ahftriff 

under  distress  for  rent  due  to  the  landlord,  the  Court  refused  ^^^^^^ 
to  grant  him  relief,  though  he  had  applied  for  indemnity  goods 
to  the  execution  creditor,  which  had  been  refused.     The  diftreM 
sheriff  should  have  inquired  whether  rent  was  due,  and  if  for  rent, 
tine,  riiould  have  satisfied  it  (z). 

(r)  Duddin  v.  Long,  1  SootL  281 ;  1  Bing.  N.  C.  299  ;  3  DowL  139. 
U)  Ostler  V.  Bower,  4  Dowl.  605 ;  1  B.  ft  W.  653. 
(0  Holt  V.  Frosti  3  H.  ft  N.  821 ;  2t8  L.  J.  Exch.  55. 
{%)  IbkL 

M0bc«.fiahla,2D.ftL.m;  9  Jar.  182;  14  L.  J.  Q. B.  95-- 
^  C—UfHfiaiifB.    See  a)eo  Tvuker  v.  Morria,  1  Cr.  ft  M.  78. 
ty)  Ostler  v.  Bower,  vide  mipra. 
(z)  Hftythom  v.  Bush,  2  Dowl.  641 ;  2  C.  ft  M.  689, 
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Indemnity      The  sheriff  may  take  an  indemnity,  but  he  is  notboimd 
to  Bhenff.    ^  jJq  gQ .  jjg  jjjj^y  ojgQ^  jf  jjg  please,  where  he  has  sdzed 

goods,  and  a  claim  to  them  is  put  in  by  a  third  party, 
obtain  relief  instead  of  accepting  an  indemnity  (e). 
Sheriff  The  sheriff  need  not  wait  for  an  action  to  be  brought 

w^  fo^^     against  him,  before  he  makes  an  application  to  the  Court  for 
action  to    relief,  the  words  of  the  6th  section  of  the  1  &  2  Will  4, 
bebroaght  ^  gg^  Y^Qmg  "  upon  application  of  such  sheriff  or  other 
officer,  made  before  or  after  the  return  of  such  process, 
and  as  well  before  as  after  any  action  brought  against  sach 
sheriff,  or  other  officer,"  &c.  (/). 
Claimant        The  Court  has  power  to  give  the  sheriff  relief,  althoii^^ 
an  m  ant.   ^j^^  claimant  ia  an  in&nt  (gi). 

Married  A  married  woman  may  also  be  a  claimant  in  an  inter- 
^«]j^g„m^  pleader  issue  (h).  On  an  interpleader  at  the  instance  of 
the  sheriff,  an  issue  was  tried,  whether  certain  goods  seized 
were  the  property  of  the  claimant  as  against  the  ezecation 
creditor,  when  it  appeared  that  the  claimant  was  a 
married  woman  living  apart  from  her  husband  in  adultery 
with  the  execution  debtor,  and  the  goods  were  seized  in  a 
house  in  which  they  were  living  together.  The  judge 
told  the  jury  that  the  question  was  whether,  looking  at  the 
subject  as  if  the  claimant  had  been  a  single  woman  as 
between  her  and  the  execution  debtor,  the  goods  belonged 
to  him.  The  jury  found  a  verdict  for  the  claimanti  and 
this  verdict  was  held  to  be  right,  notwithstanding  that  the 
claimant  was  a  married  woman. (t). 

Where  goods  had  been  purchased  by  a  married  woman 
out  of  the  produce  of  her  separate  estate,  which  goods  had 
been  seized  by  the  sheriff  under  an  execution  against  her 
husband,  and  an  issue  had  been  directed  between  the 
execution  creditor  and  the  trustees  under  the  maniage 

(e)  Levy  v.  Champneys,  2  DowL  454. 

if)  Green  v.  Brown,  8  DowL  887. 

<^)  Claridge  v.  Collins.  7  DowL  698 ;  8  Jar.  894. 

(A)  Shingler  v.  Holt,  7  H.  k  N.  65  ;  80  L.  J.  Ezoh.  822;  9  W. 
R  871 ;  7  Jut.  N.  S.  866  ;  4  L.  T.  N.  8,  76.  Bird  v.  Hdt,  7  Jur. 
N.  a  866 ;  80  L.  J.  Exch.  818 ;  5  L.  T.  N.  S,  76. 

(t)  IM. 
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settlement,  for  the  purpose  of  trying  their  respective 
rights,  but  the  form  of  the  Lssue  was  whether  the  goods 
in  question  were  the  goods  of  the  husband,  the  Court 
would  not  allow  the  trustees  to  give  in  evidence  that  the 
husband  had  become  a  bankrupt  a  second  time,  and  had 
not  paid  fifteen  shillings  in  the  pound,  for  the  purpose  of 
Rhowing  that  the  property  in  the  goods  was  not  in  him, 
but  in  his  asdgnees  (k). 

But  a  sheriff  is  not  entitled  to  call  upon  parties  to  Where 
interplead  where  he  has  already  exercised  a  discretion  in  ercisee  his 
the  matter.    Thus,  a  sheriff^  on  the  20th  of  May,  entered  discretion 
for  the  purpose  of  making  a  levy  upon  the  goods  of  B.,  ^^  qq^  re- 
under  a  fi.  fa,  at  the  suit  of  A.,  and,  finding  that  R's  Ueve  him. 
person  and  property  were  protected  by  an  order  of  a  com- 
missioner in  bankruptcy,  under  the  7  &  8  Vict  c.  96, 
withdrew.     On  the  2l8t,  C.  purchased  the  goods  from  the 
official  assignee.     On  the  3rd  of  June,  B.*8  petition  having 
been  dismissed,  the  shenfi^  who  had  been  ruled  to  re- 
turn the  writ,  entered  a  second  time  for  the  purpose  of 
making  a  levy,  and  being  then  met  by  C/a  claim,  obtained 
a  judge's  order  directing  an  interpleader  issue,  to  try 
whether  or  not  the  goods  seized  by  him,  were,  at  the  time 
of  the  second  levy,  the  property  of  C.     The  Court  (upon  a  Sheriff 
rule  obtained  by  A.,  the  plaintiff^  calling  upon  the  sheriff  JJJ^^^ 
and  C.  to  show  cause  why  that  order  should  not  be  set  aside,  lAchen, 
on  the  gxonnd  that  the.  sheriff  had.  by  his  laches  in  not  ^I^^^ 
applying  on  the  20th  of  May,  precluded  himself  from  the  relief, 
benefit  of  the  Interpleader  Act,  or  why  the  order  should 
not  be  amended,  by  substituting  the  date  of  the  first  for 
that  of  the  second  levy)  made  the  rule  absolute  for  setting 
aside  the  order;  but  directed  that  A,  should  pay  C.'s 
costs  of  appearing  on  the  rule,  inasmuch  as  the  appearance 
of  C.  was  necessary  for  the  purpose  of  opposing  an  amend- 
ment, the  effect  of  which  would  have  been  to  require  him 
to  sustain  a  title  he  had  never  set  up  (Z). 

(I)  Cttne  V.  Bzioe,  7  M  &  W.  188 ;  1  H.  ft  W.  28 ;  8  Dowl. 
884. 
(0  Cramp  V.  Day,  4  C.  B.  760. 
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Liability        Where  it  appears  that  the  sheriff  has  been  guilty  o{ 
n^Iect      ^^^^^  the  Court  will  refuse  to  relieve  him  from  an? 
liability  incurred  thereby  (m). 

The  sheriff  ought  to  apply  within  such  time  as  AbH 

enable  the  parties  to  show  oauae  in  the  tenii«  if  in  tenn 

Where  »    time,  or^  if  in  vacation,  in  the  fdlowing  term  (ii).    Thn-s 

applies  too  ^h®*®  •  sheriff  took  possession  under  a^  yb.  on  the  25th 

late,  he      of  November,  and  on  the  28th  had  notice  that  the  goocU 

the^oort?    belonged  to  a  trustee,  yet  kept  possession  until  the  38th 

of  both      of  January,  and  did  not  apply  to  the  Court  till  Esster 

^^'^'      term,  the  Court  held  that  the  sheriff  had  come  too  lat^, 

as  he  ought  to  have  applied  at  such  a  time  in  Hilarj 

term  as  to  have  enabled  the  parties  to  have  shown  csufte 

in  that  term ;  he  was  therefore  oidered  to  pay  the  costs  of 

both  parties  (o). 

Time  of         In  the  same  case  it  was  held  that  a  sheriff  will  not  be 

applica-      ^fQ  uijess  he  applies  within  the  first  four  days  of  tern, 

where  he  receives  notice  of  a  claim  in  vacation. 
Necessity       Where  &JL  fa.  came  to  the  sheriff's  hands  on  the  17th 
appHc™***  of  March,  and  he  seiied  and  sold  on  the  Slst,  and  notice 
tion.  of  the  bankruptcy  of  the  defendant,  and  claim  to  the  gomlB 

seized,  were  given  and  made  on  the  same  day,  an  appli- 
cation was  made  to  the  sheriff  by  the  assignees  in  Jane, 
which  elicited  no  reply ;  an  action  was  commenced  by 
the  assignees  in  September ;  the  sheriff  applied  for  relief 
in  November;  here  the  rule  was  discharged,  Uie  sheriff 
paying  the  costs  of  all  parties  (p). 
Where  Where  goods  were  taken  in  execution  by  the  sheriH 

hindered     ^^^>  *  claim  being  made  to  them,  the  sheriff  was  prevented 
l)y  a  rule,   from  applying  for  an  interpleader,  by  a  rule  to  set  aside 
the  proceedings  for  irregularityi  which  rule  was  only  d»- 
charged  on  the  2did  of  January,  it  was  held  that  the 
shoriff  was  too  late  in  applying  on  the  Slst  of  Jflnnair, 


(m)  Braokenbory  «.  Latirie,  8  BowL  180. 
(n)  Bella  v.  Oyerton,  6  DowL  599;  2  M.  &  W.  534 ;  M.  &  H. 
172  ;  1  Jur.  544« 
io)lbid. 
{p)  Deverenx  v.  John,  1  DowL  6#t« 
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though  he  was  in  Suffolk,  and  the  affidavit  was  swoni 
there  on  the  30th  {q). 

It  was  further  held  that  he  should  have  applied  witliin 
four  days  after  the  dischaige  of  the  rule,  as  that  would 
have  enabled  the  other  parties  to  have  appeared  in  the 
same  term. 

On  the  16th  of  January,  1847,  a  sheriff  seized  the  goods  XotAm  in 
and  monies  of  the  defendant,  under  a  ^.  /a.,  the  net  ^y  delay- 
proceeds  of  which  he  handed  over  to  the  plaintiffs  in  part  ing  hw 
satisfaction  of  their  judgment     He  at  the  same  time^^^^' 
seized  bills  of  exchange  and  a  promissory  note,  which,  not 
being  due,  he  retained.      On   the  3rd  of  February  ho 
received  a  notice  that  a  flat  in   bankruptcy  had  issued 
against  the  defendant ;  on  the  4th  he  was  ruled  to  return 
the  writ,  and  on  the  11th  he  returned  what  he  had  done 
under  the  writ     On  the   18th  he  received  notice  tliat 
assignees  had  been  appointed,  and  the  bills  and  note  were 
claimed  on  their  behalf.     After  some  negotiation  with  the 
solicitor  to  the  flat^  the  sheriff  took  out  an  interpleader 
stmimons  on  the  29th  of  April.     Here  it  was  held  that 
he  had,  by  his  laches^  disentitled  himself  to  relief  (r). 

But  a  late  application  is  not  of  necessity  fatal,  and  will  be  A  Ute 
allowed  under  special  circtmistances ;  consequently,  where  J|?{J  *^d^" 
an  execution  took  place  on  June  12,  and  a  claim  under  a  apedal 
bill  of  sale  was  made  on  July  25,  notice  of  21.  fiat  in  bank-  rtnnce«s  bo 
ruptcy  given  on  September  17,  and  an  application  made  aUowe<l. 
on  January  22,  in  the  following  year,  and  even  then  the 
affidauits  were  ordered  by  the  Court  to  be  amended  for 
the  purpose  of  denying  collusion,  so  that  the  rule  was 
not  obtained  till  April  16,  and  a  long  correspondence  was 
proved  to  have  been  going  on  between  the  parties,  par- 
ticularly in  Michaelmas  term,  there  the  Court  held  that, 
under  the  special  circumstances,  the  application  was  not 
too  late  («). 

iq)  Cook  V.  Allen,  2  DowL  11  j  3  I^r.  66Q1  1 C.  ft  K.  542. 
(r)Mat«on  «.  YoqBg,4  C.  B.871;  U  Jw.114;  16I<.  J.C.P. 
309. 
(f)  Dixon  V.  Ensellf  2  DowL  621. 
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Costs  But,  in  the  same  case,  the  execution  creditor  having 

delay^  ^  afterwards  abandoned  his  claim,  the  Court  refused  to  make 
him  pay  costs,  and  ordered  each  party  to  pay  his  own 
costs. 

Where  an  action  in  trover  was  commenced  on  the  29tb 
of  December,  and  the  declaration  was  delivered  on  the 
12th  of  January,  after  which  the  defendant  twice  obtained 
leave  to  plead,  it  was  held  that  a  rule  obtained  by  the 
defendant  on  the  23rd  was  not  too  late  (t). 
AfidavU         Where  there  is  delay,  or  any  circumstance  to  be  ac- 
JJl^^^j^  counted  for,  the  sheriif  must  make  a  special  affidcani, 
stating  the  facts,  and  no  supplemental  affidavU  will  be 
allowed  (u). 
The  Court      Though  the  act  of  Will.  4,  from  its  language,  would 
theBheriff  ®®®°^  ^  h&Ye  in  view  only  those  cases  in  which  the 
though  the  entirety  of  the  property  is  claimed,  yet  the  letter  of  the 
only  in  the  ^^  '^'^  comprehend  cases  of  lien  as  well  as  of  absolute 
nature  of    property.    Where  A.  had  sent  two  horses  and  two  servants 
to  the  house  of  B.;  an  innkeeper,  and  afterwards  a/,  /a. 
issued  against  A.'s  goods,  the  sheriff  seized  one  horse  in 
B.'s  stables,  but  R  refused  to  permit  the  horse  to  be  re- 
moved, claiming  a  lien  on   it  for  the  keep  of  the  two 
horses  and  the  board  and  lodging  of  the  two  servants; 
there  the  Court,  as  the  sum  in  dispute  was  small,  decided 
that  the   rule  should  be  eiilai^ed,  until   the   innkeeper 
was  paid  for  the  keep  of  the  horses,  and  when  that  was 
done,    that    the    rule    should    be    discharged,    without 
costs  (x). 
Claim  The  Court  will  not  interfere  on  behalf  of  the  sheriff, 

^Yy     3«fa  «n«rf,  if  a  Claim  to  the  goods  has  not  been  actuaUy 
made.         made  (y). 

Where  Where    the  sheriff  distrains  upon  goods  which  the 

defendant  defendant  holds,  as  executor,  in  trust  for  others,  and  not 


(0  Barnes  v.  Bank  of  England,  1  W.  W.  &  H.  50. 
(tt)  Cook  V.  Allen,  2  DowL  11 ;  8  Tyr.  686  ;  1  C.  &  Bl  642. 
{x)  Ford  V.  Baynton,  1  DowL  867. 

(y)  Isaac  v.  Splkbaxy,  10  BIng.  8 ;  8  Bf.  ft  Soott  811 ;  2  DowL 
211. 
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in  his  own  right,  the  sheriff  will  be  allowed  to  apply  for  holdsf^oocb 
an  interpleader  rule,  nothwithstanding  the  6th  gection  of  J^*"*'"" 
the  1  &  2  Will.  4,  c.  58,  expressly  refers  to  claims  made 
by  persons  ''not  being  the  parties  against  whom  such 
process  has  issued,"  and  the  judgment  debtor  who  holds 
the  goods  distrained  in  his  capacity  as  executor,  and  not 
in  his  private  capacity,  is  to  be  considered  as  **  not  being 
the  party  against  whom  such  process  issued  "  (z). 

The  Court  will  not  grant  a  rule  for  the  protection  of  a  Claim  Het 
sheriff  who  has  levied  under  a/,  fa,,  merely  because  a  ^^i^^  ^f 
partner  of  the  debtor  has  given  notice  to  the  sheriff  to  paAner- 
qmt  possession  on  the  ground  that  the  goods  are  partner-  |Q(^.Q8t, 
ship  property,   and   that  the  debtor  has   no   beneficial 
interest  in  them,  being  indebted  to  the  firm  beyond  the 
amount  of  his  share  in  the  effects.     The  sheriff's  duty  is 
to  sell  the  share,  though  he  may  not  be  able  to  ascer- 
tain the  amount  of  actual  interest     But  the  Court  will, 
in  the  above  case,  interfere,  under  the  act,  for  the  sheriff's 
protection,  if  the  creditor  disputes  the  partnership.     If  the 
creditor  appears  under  the  interpleader  rule  and  does  not 
contest  the  partnership,  so  that  the  rule  is  dismissed,  but 
afterwards  refuses  to  admit  it,  and  rules  the  sheriff  to 
return  the  writ,  the  Court  will  enlarge  the  latter  rule  till 
the  creditor  indemnifies  the  sheriff  (a). 

Where  the  sheriff  has  levied  under  a^./a.,  and  while  Where 
in  possession  receives  a  notice  that  other  writs  of  execu-  iJdnotice 
tion  have  been  issued  against  the  defendant's  goods,  and  of  a  claim 
that  the  first  execution  creditor  is  not  entitled  to  the^^*^!. 
whole  proceeds  of  the  levy,  he  is  not  entitled  to  relief  (b),  relieve 
The  reason  of  this  is  that  the  writ  will  be  a  sufficient  oomrof  ^ 
justification  to  him  for  paying  over  the  proceeds  of  the 
levy  to  the  first  execution  creditor. 

A  mere  struggle  for  precedence  between  two  execution 
creditors  is  not  sufficient  to  induce  the  Court  to  relieve  the 

(2)Fenw]€k  V.  Layoock,  1  Q.  &  D.  582 ;  2  Q.  R  108  ;  6  Jxa.  841. 
(a)  Hohnes  v.  Mentze,  4  Ad.  ft  E.  127 ;  5  N.  ft  M.  563 ;  4  Dowl. 
300;lH.ftW.  80a 
[h]  Salmon  v.  James,  1  DowL  359. 
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sheriff  and  so,  where  a  sheriff  seizes  under  ovi%fi.f<jUy  and 

a  question  arises  as  to  whether  or  not  that  writ  ought  to 

have  precedence  of  another,  or  where,  as  in  the  preceding 

case,  a  sheriff,  having  levied,  receives  notice  that  other 

writs  have  been  issued  against  the  defendant's  goods,  and 

that  the  iirst  execution  creditor  is  not  entitled  to  the  whole 

proceeds,  in  neither  of  these  cases  will  the  Court  relievo 

the  sheriff  (c). 

Sheriff  to       Before    the   sheriff  applies,   he   is  bound   to   inquire 

into  nature  ^^^  ^^®  nature  of  the  claims  set  up;  for,  if  he  brings 

of  claims,   parties  before  the  Court  in  consequence  of  a  claim  which 

is  clearly  bad  on  the  face  of  it,  in  point  of  law,  he  will 

Imve  to  pay  the  costs  (cQ. 

CoetH  of         In  a  somewhat  similar  case,  where  goods  were  taken  in 

AppU^*'*'^     execution,  and  a  claim  was  set  up  under  a  bill  of  sale, 

tion.  which  bore  date  after  the  levy,  the  Court  discharged  the 

sheriff's  application  for  relief,  and  made  him  pay  the  costs 

of  the  execution  creditor  (e). 

Notice  to       A  sheriff  who  had  seized  under  a  ft.  feu  issuing  out 

JjjJ^f^     of  Chancery,  when  the  goods  were  claimed  by  a  third 

party,  could  not  file  a  bill  of  interpleader  until  he  had 

given  notice  to  the  judgment  creditor  of   the  adverse 

claims  to  the  goods  seized  (/). 

Where  By  an  interpleader  order,  the  sheriff  was  ordered  to 

^"     "  withdraw  from  possession  of  goods  seized  under  a  ft,  Jiu 

ordered  to  upon  payment  into  Court,  by  the  claimant^  of  J&5Q,  or 

from  poB-   ^P^^  ^  giving  security  for  that  amount  to  the  satisfae- 

Bcnion,      tion  of  the  master.    On  the  last  day  for  giving  security, 

^^^y      the  claimant's  attorney,  without  giving  notice  to  the  exe- 

being         cution  creditor,  tendered  to  the  master  a  bond  with  two 

given,    c.  g^j^i^i^g^  ^^  ^^Q  g^2ne  time  untruly  informing  him  that  the 

sureties  were  approved  by  the  execution  creditor.    The 

(<s)  X)«r  V.  Wsldook,  1  Povl  {»93.  Salmoa  «.  JsmeB,  1  BowL 
86d. 

((f)  Bishop  V.  Hinirnan,  2  Dowl.  166. 

M  1%  re  Ozlordehire  (sheriff),  %  DowU  186. 

(/)  Dalton  V.  Fumee^  35  Be%y.  461,  The  law  of  intetpitsdtf  is 
now  not  twain,  but  one,  for  the  High  Court ;  Judicature  AotBb  Ord<  It 
rule  2t 
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master  accepted  the  Becurity,  and  the  olaimaiit's  attorney, 
on  the  same  day,  gaye  the  sheriff  notice  to  withdraw,  as 
security  had  been  given,  pursuant  to  the  interpleader 
order.  The  aheiiff  immediately  withdrew  from  poesession. 
It  was  afterwards,  on  the  same  day,  discovered  that  the 
lK>nd  ¥ras  not  stamped,  and  notice  of  that  fact  was  at 
once  given  to  the  claimant's  attorney,  and  he,  on  the 
following  morning,  accompanied  a  messenger  from  the 
mastei^s  office  to  Somerset  House,  with  the  bond,  and  got 
it  stamped.  Here  it  was  held,  that,  as  between  the 
sheriff  and  the  execution  creditor,  the  sheriff  was  justified 
in  withdrawing  from  possession  (^). 

Where  the  sheriff  acting  in  obedience  to  the  order  of 

the  Court  or  judge,  under  the  Interpleader  Act,  which 

directed  that  the  goods  should  be  sold  by  the  sheriff,  and 

the  money  paid  into  Court  to  abide  the  event  of  an  issue 

to  be  tried  between  the    claimant  and  the  execution 

creditor,  carried  out  the  orders  of  the  Court,  and,  upon  the 

trial  of  the  issue,  a  verdict  was  found  for  the  claimant, 

theCourt,  in  an  action  of  trespass  by  the  claimant  ogainst  the 

sheriff^  for  obeying  the  order  of  the  Court,  made  absolute 

a  rale  for  striking  out  so  much  of  the  declaration  as 

charged  the  seizure  and  conversion  of  the  goods ;  two  learned 

judges  were,  further,  of  opinion  that  the  rule  did  not  go 

far  enou^  and  that  the  proceedings  ought  in  such  case 

to  have  been  stayed  altogether  (A).    It  certainly  appears 

unreasonable,  and  a  grievous  ii^justice  to  the  sheriff,  that 

after  he  has  obeyed  the  order  of  a  Court  which  has  power 

to  order  him  to  sell  goods,  he  should  afterwards  be  held 

responsible  in  an  action  for  selling  them  under  that  order, 

and  it  is  hardly  conceivable  that  proceedings  would  not 

now  be  stayed  altogether. 

The  Courts  where  goods  have  been  seized  and  sold  under  Relief  of 
a)!. /a.,  will  relieve  the  sheriff,  in  spite  of  an  allegation  ^^^it^ 

{$)  Duby  V.  Waterlow,  8  L.  R.  C.  P.  458 ;  87  L.  J.  C.  P.  208  ; 
16  W.  R.  864 ;  18  L.  T.  K.  8.  528. 

(4)  Abbott  V.  BicbardB,  15  M.  Ic  W.  194;  8  D.  ft  L.  487|  15 
L  J.  Exch.  880. 
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allegation  that  the  sheriff  had  sold  the  goods  impTOvidently,  and  in 
vidrat'**'  ^®  ^^  ®^  *  notice  from  the  owner,  another^  /a.  haTing 
sale,  &c  issued  meanwhile  against  the  same  goods,  and  a  third 
party  also  claiming  the  goods,  as  against  the  sheriff  and 
the  defendant  and  the  other  parties  (%), 
Court  Where  an  application  is  made  to  the  Court  by  a  sheriff, 

try  upon     ^^^^^  ^e  Interpleader  Act,  the  Court  cannot  try  the  rights 
afidavU.     of  the  different  claimants  upon  affidavit,  but*  must  direct 

an  issue  (k). 
Goods  in  The  circumstance  of  the  goods  seized  being  in  the 
tSSd*  ^^  *  possession  of  a  stranger,  at  the  time  of  seizure,  and  not  of 
party.  the  defendant  against  whom  the  execution  issued,  does 
not  prevent  the  sheriff  applying  for  relief  under  the 
act  (Z). 
On  refasal  Where  A.  issued  a  fi,  feu  against  B.,  and  the  sheriff 
to  ta]M^  seized,  and  before  sale  a  notice  was  served  on  the  sheriff, 
iwue.  on  behalf  of  C.,  who  claimed  the  goods,  the  sheriff  took 

out  a  summons,  and  a  judge  refused  to  compel  the  parties 
to  interplead,  with  costs  against  the  sheriff.  On  motion 
to  review  this,  the  Court,  on  C.  declining  to  take  an  issue, 
barred  his  claim,  and  ordered  that  he  should  pay  the  costs 
of  the  other  claimants,  but  left  the  sheriff  to  bear  his  own 
costs  (m). 
Where  Where  the  defendant  becomes  bankrupt,  and  there  are 

becomes     conflicting  claims  to  the  property  seized  under  a  fL  fa.^  the 
bankrupt.   Court  will,  on  the  application  of  the  sheriff,  interfere  for 
his  protection  (n). 

Under  a  fi,  fa,  obtained  by  A.  in  Chancery,  the  goods 
of  B.  were  seized  by  the  sheriff  and  advertised  for  sale ; 
pending  the  sale,  B.  became  bankrupt,  and,  thereupon,  the 
sheriff  received  notice  from  the  official  assignee  in  the 
bankruptcy  not  to  remove  or  sell  the  goods.     Shortly 


(t)  Slowman  v.  Back,  8  B.  &  Ad.  lOS. 

\le)  Bramidge  v,  Adshead,  2  DowL  59.  Allen  v.  Gibbon,  2 
Dowl.  292. 

(f)  Allen  V.  Gibbon,  vide  wprtu 

(m)  Hoban  v.  Munro,  1  Ir.  R.  C.  L.  596,  Exch. 

(n)  Parker  v.  Booth,  1  M.  ft  Soott  156.  Northoote  v.  Beaudumpr 
1  M.  ft  Soott  158. 
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afterwards  the  sheiiff  was  ordarod  to  make  a  retam  to  the 
writ ;  accordingly  the  sale  took  place.  Subsequently,  the 
sheriff  filed  an  interpleader  against  A.  and  the  assignee 
in  bankruptcy,  alleging  that  both  were  threatening  pro> 
ceedings  against  him  for  the  amount  realized  by  the  sale, 
and  praying  to  be  allowed  to  pay  it  into  Court,  and  for 
costs.  It  was  held  that  it  was  a  proper  case  for  an  inter^^ 
pleader,  and  that  the  sheriff  was  entitled  to  his  costs  (o). 
A  sheriff^  having  levied  on  the  goods  of  the  defendant.  Appear 


received  notice  of  his  bankruptcy,  and  of  a  claim  by  the  *"^ 


provisional  assignee,  "  or  of  any  other  persons  who  might  in  buik- 
be  appointed  assignees ; "  after  the  assignees  were  ap-  ^f^- 
pointed,  the  sheriff  obtained  an  interpleader  rule  calling 
on  the  provisional  assignee  only  to  appear,  but  it  was 
held  that  the  assignees  were  entitled  to  appear  on  that 
rule  (j?). 

Giving  a  notice  of  bankruptcy  is  not  equivalent  to  a  Bank- 
clum  by  the  assignees  of  the  goods  sold  (q),  raptoy. 

It  was  formerly  held  that  the  Court  would  not  stay  pro-  Extent 
ceediBga  against  a  sheriff,  whew  an  action  of  trespass  for  ^^^ 
breaking  and  entering  the  apartments  of  the  plaintiff  was 
brou^t  against  the  sheriff^  on  the  ground  that  the  Inter- 
pleader  Act  of  1  <&  2  WilL  4,  a  58,  s.  6,  only  applied 
to  claims  for  goods,  and  that  the  Court  had  no  jurisdiction, 
under  that  statute,  to  stay  proceedings  in  such  action  (r). 

The  accuracy  of  Uus  decision  was,  however,  called  in  Aotions  of 
qaestion  in  a  subsequent  case,  and  it  was  laid  down  that  *'•■?•■■• 
ihe  power  of  the  Court,  or  a  judge,  under  the  Act  of  1  &  2 
WilL  4,  c.  58,  to  stay  proceedings  in  actions  against  the 
sheriff^  is  not  confined  to  disputed  claims  to  the  goods 
seized,  but  extends  to  actions  of  trespass  against  him  for 
breaking  and  entering  the  house  of  the  claimant  (#). 

(o)  Child  V.  Mann,  16  L.  T.  N.  S.  49;  8  L.  R.  £q.  806,  V.  C.  S. 

(p)  Ibbotaon  v.  ChAndler,  9  Dowl.  250|—Rolfe,  B. 

{q)  Bentley  v.  Hook,  2  DowL  889 ;  2  C.  &  M.  426 ;  4  Tyr. 
229. 

(r)  Hollier  V.  Laune,  15  L.  J.  N.  S.  C.  P.  294;  3  C.  B.  334;  4  D. 
&  U  205 ;  10  Jur.  860. 

(t)  Winter  v.  Bartholomew,  25  L.  J.  N.  S.  Exch.  62;  11  Exoh. 
704. 
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In  a  still  later  case,  it»  was  held  that  a  judge  at 
chambers  has  authority,  on  an  interpleader  order,  to  re- 
strain an  action  against  the  execution  creditor,  as  weU  as 
against  the  sheriff  (t). 

Where  a  sheriff  acted  in  obedience  to  a  judge's  order 
which  directed  the  sale  of  goods  and  payment  of  the 
money  into  Ck>urt  to  abide  the  event  of  an  issue  between 
the  claimant  and  the  execution  creditor,  the  Court  inter- 
fered, when  the  successful  claimant  brought  an  action 
against  the  sheriff  for  breaking  and  entering  his  house 
and  seizing  and  converting  his  goods,  to  the  extent  of 
striking  out  of  the  declaration  the  charge  of  seimg  and 
converting  the  claimant's  goods  (u). 

By  the  Common  Law  Procedure  Act,  1860  (;e),  s.  13, 
where  goods  or  chattels  have  been  seized  in  execution  by 
a  sheriff  or  other  officer  under  process  from  the  Superior 
Courts,  or  Courts  of  Common  Pleas  at  Lancaster  or 
Durham,  and  a  third  party  sets  up  a  claim  to  the  goods 
under  a  bill  of  sale,  by  way  of  security  for  a  debt,  the 
Court  or  a  judge  may  order  a  sale  of  the  whole  or  part  of  tiie 
goods,  upon  such  terms  as  to  payment  of  the  whole  or  part 
of  the  secured  debt^  or  otherwise,  as  shall  seem  fit,  and  may, 
similarly,  direct  the  application  of  the  proceeds ;  but  an 
order  will  not  be  made  for  the  sale  of  goods  under  this 
provision,  except  under  special  circumstances  (y). 

Thus,   where,    after    an    interpleader  order  directing 

a  sheriff  to  sell  goods,  the  execution  debtor  was  adjadi- 

cated  a  bankrupt,  on  his  own  petition,  before  the  time 

limited  by  the  order  for  the  sale,  and  upon  the  messenger 

entering,  the  sheriff  withdrew,  leaving  him  in  possession, 

the  Court  refused  to.  issue  an  attachment  against  the 

sheriff  at  the  suit  of  the  execution  creditor,  for  contempt 

of  Court  in  not  proceeding  to  a  sale  pursuant  to  the 

interpleader  order  (z). 

(<)  Carpenter  v.  Pearoe,  27  L.  J.  N.  S.  Exch.  143. 
(«)  Abbott  V.  Richards,  15  M.  &  W.  194;  8  D.  &  L.  487;  1^ 
L.  J.  Exch.  330.    See  further,  p.  175. 
(x)  28  &  24  Vict  c.  126. 

iy)  Pearoe  v.  Watkins,  2  F.  &  F.  S77,~Bramw6U. 
(2)  Collins  V,  Cliff,  8  L.  T.  N.  S.  466,  Exch. 
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The  effect  of  an  interpleader  order  is  to  exonerate  the  Bffaol  of 
sheriff  and  other  parties  from  responsibility  for  acts  S^^ 
done  under  the  authority  of  the  order.  Thus,  where  a  ordar. 
plaintiffs  goods  had  been  wrongfully  seized  by  the 
defendants  under  2k  fi,  feu  directed  against  the  goods 
of  the  execution  debtor,  and,  in  default  of  payment  of 
their  value,  or  security  for  the  amount,  by  the  plaintiff 
(the  claimant),  had  been  sold  by  the  sheriff  under  an  inter- 
pleader order,  the  proceeds  being  paid  into  Court  to  wait 
the  result  of  an  interpleader  issue,  which  was  subsequently 
determined  in  the  plaintiff's  favour,  it  was  held  that  he 
was  entitled  to  recover  ^m  the  execution  creditors 
damages  up  to  the  time  of  the  interpleader  order  only, 
and  that  they  were  not  liable  for  any  loss  or  damage 
resulting  from  the  sale  or  any  proceedings  subsequent  to 
the  order  (a). 

Formerly,  where  an  execution  was  levied  by  seizure,  Operation 
but  the  sale  was  suspended  by  an  interpleader  order,  and,  mptcy. 
before  sale,  a  petition  for  adjudication  of  bankruptcy  was 
filed  against  the  execution  debtor,  on  which  he  was  after- 
wards  adjudged  bankrupt,  the  case  was  within  12  &  13 
Vict  c.  106,  s.  184  (now  repealed),  and  the  execution 
creditor  was  deprived  of  the  benefit  of  his  execution  (6) : 
but  now  an  execution  creditor,  under  whose  fi.  fa.  the 
sheriff  has  seized,  but  not  sold,  prior  to  any  act  of  bank- 
ruptcy to  which  the  title  of  the  trustee  relates,  is  a 
creditor  holding  security,  unless  the  debtor  is  a  trader,  and 
the  execution  for  more  than  £50  (6) ;  but  a  mere  delivery 
to  the  sheriff  without  seizure,  though  by  the  Statute  of 
Frauds  it  binds  the  goods,  does  not  make  the  execution 
creditor  a  creditor  holding  security  (c). 

Where  a  sheriff's  officer  went  to  the  house  of  a  defend-  Contempt 

(o)  Walker  v.  Olding,  1  H.  &  C,  621 ;  32  L.  J.  Exch.  142;  7 
L  T.  N.  8.  633;  11  W.  R.  186. 

(i)  SUter  v.  Pinder,  L.  R.  6  Exch.  228 ;  7  Exch.  95 ;  40  L.  J.  Exch. 
U6.  Ez  parte  Rocke,  re  HftU,  L.  R.  6  Gh.  795 ;  40  L.  J.  Bktey.  70. 
^'  parte  Bailey,  re  Jedu,  L.  R.  13  Eq.  314 ;  41  L.  J.  Bktcy.  1.  Sx 
V<trU  Levering,  re  Peacock,  L.  R.  17  Eq.  452;  43  L.  J.  Bktcy.  58. 

{«)  Bx  parte  WiUiama,  re  Davies,  L.  R.  7  Ch.  314 ;  41  L.  J.  Bktcy. 
39. 
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ant  to  execute  AjL/a.  and  took  possession  of  Ids  goods, 
an  auctioneer  and  others  claimed  them  imder  a  bill  of 
sale,  and  proceeded  to  seU  them  notwithstanding  ^e 
resistance  of  the  officers  (whom  they  treated  with  con- 
siderable violence) ;  whereupon  the  sheriff  took  out  and 
served  an  interpleader  summons,  which,  however,  the 
auctioneer  disregarded,  and  completed  the  sale,  remoTing 
the  goods:  this  was  held  to  be  a  contempt  of  Court,  botii 
at  Common  Law  and  under  1  &  2  WilL  4,  c  58  (i). 

In  a  case  where  the  execution  creditor  did  not  appear, 
and  it  was  doubtful  whether  the  sheriff,  who  had  acted 
under  his  express  direction,  had  not  misconducted  himself 
subsequently  to  the  seizure,  the  Court  made  an  order  that 
the  execution  creditor  should  be  barred  against  the  daimant, 
and  the  goods  restored  to  the  latter ;  the  claimant  to  be 
at  liberty  to  bring  an  action  against  the  sheiiff  for  mis- 
conduct, provided  it  should  turn  out  that  he  had  been 
guilty  of  any ;  if,  further,  there  had  been  any  misoandnet 
in  the  execution  creditor,  in  giving  directions  to  the 
sheriff  to  bring  an  action  against  him  (e). 

But  when  an  execution  creditor  does  not  appear  on 
being  served  with  the  sheriff's  rule,  the  Court  cannot, 
ipso  faetOn  bar  his  claim  (/).  In  a  case  where  goods  had 
been  seized  by  the  sheriff  under  aJL  /o.  and  were  claimed 
adversely  to  the  execution  creditor,  on  an  interpleader 
rule  obtained  by  the  sheriff,  the  claimant  and  the  sheiiff 
appeared,  but  not  the  execution  creditor,  and  the  daimant 
supported  his  title  by  affidavit ;  the  Court  refused  to  older 
generally  that  the  execution  creditor  should  be  haired  of 
his  demand,  but  made  a  rule  that  the  sheriff  should  with- 
draw from  possession,  and  that  the  execution  creditor 
should  take  no  proceedings  against  him  in  respect  of  the 
goods  non-claimed  (g). 

An  execution  creditor  served  with  a  sheriff's  rule  is  not 


{d)  Cooper  v.  Asprey,  8  R  &  S.  932. 
(e)  Lewie  v.  Jones,  2  M.  &  W.  20S  ;  2  GUJe,  211. 
(/)  Donniger  v,  Hinxman,  2  Dowl.  424. 
(^)  Doble  V.  Oummine,  7  Ad.  &  K580;  2N.ftP.576;  W.W.^ 
D.  682. 
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boond  to  appear  when  there  are  no  goods  liable  to  his 
execution  (h). 

The  Court  will  sometimes  substitute  another  couise  Court  win 
instead  of  directing  an  issue;  thus,  a  horse  pointed  out  by  •^•tune* 
A.,  an  execution  creditor,  as  the  property  of  B.,  the  execu-  theriiTi 
tiffli  debtor,  having  been  seised  under  a  JL  /a.,  C,  chum-  Jf^Jl^ 
ing  the  horse  as  his  property,  brought  trespass  against  the  oat,  in  an 
sheriff,  who  applied  for  relief.     The  Court,  instead  of  J[^^ 
directing  an  issue,  ordered  that  the  action  should  proceed,  the  aheriff. 
and  that  A.'s  name  should  be  substituted  for  that  of  the 
eherifi^  subject  to  the  terms  usuaUy  imposed  where  an 
issue  is  directed  (i). 

In  another  case,  a  judge's  order  was  obtained,  by  con-  Ynying 
sent  of  all  parties,  referring  the  cause,  <mi  certain  terms,  to  *^  oid^"- 
a  barrister,  instead  of  an  issue  being  directed.  In  that 
case,  the  Court  refused  to  grant  a  rule  niei  for  varying  the 
order,  by  introducing  a  fresh  term  into  the  reference,  in 
consequence  of  information  which  one  of  the  parties 
(an  administratrix)  had  received  since  the  hearing  at 
chambers  (A;). 

A  mistake  appearing  on  the  face  of  the  interpleader  MiBtake 
issue,  as  to  the  statute  under  which  it  is  directed,  does  JfL^to 
not  invalidate  the  issue  (Q. 

A  cegtui  que  trust  who  is  in  possession  of  goods  under  a  Catui  que 
settlement  by  virtue  of  an  authority  from  the  trustees,  is  wT'JL^^ 
entitled  to  the  same  as  against  the  sheriff  seizing  them  to  inter- 
for  the  execution  creditor  of  a  debtor  living  in  the  house  jjj***®' 
wherein  such  goods  are,  and  it  is  not  necessary  for  the 
trustees  to  be  parties  to  an  interpleader  issue  directed  in 
order  to  determine  the  right  of  possession  (m). 

Where  a  new  claim  is  raised  after  a  rule  niei  has  been  Where 

obtained,  the  sheriff  may  make  the  new  claimant  a  party  ST^j^i^^ 

to  the  rule  (n).  after  inter- 

pleader 

{k)  Glaner  v.  Cooke,  5  N  &  M.  680.  "!«• 

(t)  Blown  V.  Ludham,  6  M.  &  G.  169 ;  6  Soott,  N.  B.  98i. 

{k)  Drake  v.  Brown,  2  C.  M.  &  R.  270 ;  6  Tyr.  1067. 

<Q  Sannderson  v.  Perrin,  22  L.  T.  N.  S.  419,— Lnah. 

(»)  Shrader  v.  Hanrott,  28  L.  T.  N.  a  70i,  C.  P. 

(n)  Kirk  v.  Clarke,  4  Dowl.  868. 
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Where  an  interpleader  rule  was  obtained,  and  after- 
wards  a*  claim  was  made  by  a  curator  appointed  by  the 
Scotch  law  to  the  property  of  a  deceased  person,  the  Orait 
enlarged  the  rule  to  enable  the  defendant  to  make  such 
claimant  a  party  thereto  (o). 

Formerly,  one  Court  could  not  relieve  the  sheriff  with 
respect  to  process  issued  out  of  another  Court  (p). 

The  Crown  cannot  be  made  a  party  to  an  interpleader 
rule  (9),  nor  can  a  foreigner  residing  out  of  the  jurisdic- 
tion be  compelled  to  come  in  (r). 
Security         The  Court  will  compel  a  claimant  residing  out  of  the 
for  ootts.    jurisdiction,  and  seeking  to  be  made  a  party  to  an  inter- 
pleader issue,  to  give  security  for  costs  («). 

Where  a  sheriff  had  paid  money  into  Court,  and  the 

defendant  had  not  obeyed  an  order  of  the  Court  to  give 

security  for  costs,  the  defendant,  who  was  residing  abroad, 

was,  after  a  lapse  of  six  months,  ordered  to  ^ve  security 

for  costs  within  fourteen  days,  otherwise  the  claimant  to 

be  allowed  to  take  the  money  paid  in  out  of  Court  (t). 

Seeority  This  rule  applies  to  Scotland.     Where  a  sheriff  was  in 

J^®?**'     possession  of  the  goods  of  B.  under  a  ^  /a.  at  the  suit 

reqnired  of  of  A.,  who  was  resident  in  Scotland,  and  a  fiat  in  bank* 

a<^Bbnaiit  ruptcy  issued  against   B.,  whose  assignees  claimed  the 

SooUand.    goods,  a  judge,  upon  an  application  by  the  sheriff^  made 

an  order  directing  an  issue,  in  which  the  assignees  were 

to  be  the  plaintiffs,  and  A.,  the  execution  creditor,  the 

defendant ;  security  ior  costs  not  to  be   required :  the 

Court,  however,  amended  the  order  by  striking  out  the 

latter  words,  and  directing  that  A.  should  give  security  lor 

costs  {u). 

(0)  Walker  ».  Ker,  7  Jur.  156  ;  12  L.  J.  Exch.  204. 

(p)  Bragg  V.  Hopkins,  2  Dowl.  161.    The  High  Court  is  nov  one. 

{q)  Candy  v.  Maughan,  7  Scott,  N.  R.  402. 

(r)  Patomi  v.  Campbell,  12  M.  &  W.  278. 

(f)  Hoban  v.  Munro,  2  Ir.  R.  C.  L.  74— Exoh.  Webster  v.  Del*- 
field,  7  C.  B.  187  ;  6  D.  &  L.  697  ;  18  Jur.  636  ;  18  L.  J.  C.  P.  18«. 
The  writ  for  service  out  of  the  jurisdiction  has  been  mtrodnoed 
meanwhile. 

(0  Melin  V.  Dumont,  17  W.  R.  673 ;  20  L.  T.  N.  S.  866,  C.  P. 

(tt)  Williams  v,  Croesling,  3  C.  B.  957 ;  4  D.  ft  L.  660 ;  16  L.  J. 
C.  P.  112. 
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By  24  &  25  Vict  c.  10,  s.  16,  ''if  any  claim  shall  be  GUimB  to 
made  to  any  goods  or  chattels  taken  in  execution  under  ^°j^  2^ 
any  process  of  the  High  Court  of  Admiralty,  or  in  respect  execation 
of  the  seizure  thereof,  or  any  act  or  matter  connected  J^ow  of 
therewith,  or  in  respect  of  the  proceeds  or  value  of  any  Admiralty 
such  goods  or  chattels,  by  any  landlord  for  rent,  or  by  any  ^"** 
person  not  being  the  party  against  whom  the  process  was 
issued,  the  registrar  of  the  said  Court,  may,  upon  applica- 
tion of  the  officer  charged  with  the    execution   of   the 
process,  whether  before  or  after  any  action  brought  against 
such  officer,  issue  a  simimons  calling  before  the  said  Court 
both  the  party  issuing  such  process  and  the  party  making 
the  claim;    thereupon,    any  action    which    shall    have 
been  brought  in  any  of  her  Majesty's  superior  Courts  of 
record,  or  in  any  local  or  inferior  Court,  in  respect  of  such 
claim,  seizure,  act,  or  matter  as  aforesaid,  shall  be  stayed, 
.    .    and  the  judge  of  the  said  Admiralty  Court  shall 
adjudicate  on  the  claim,  and  make  such  order  between  the 
parties  in  respect  thereof,   and  of  the  costs  of  the  pro- 
ceedings, as  to  him  shall  seem  fit." 

Claimapts  n^ecting  to  appear  are  precluded  by  the  Banring 
terms  of  the  rule  from  enforcing  their  claims  (x),  cUima. 

Where  a  claimant  does  not  appear,  the  judgment  creditor 
is  entitled  to  have  his  costs  from  the  claimant  (y). 

If  a  sheriff's  officer,  without  any  direction  from  an  LUbOityof 
execution  creditor  or  any  interference  by  him,  in  executing  ^^^^^ 
a  JL  fa.  seizes  a  stranger's  goods,  who  makes  a  claim, 
and  the  officer  takes  out  an  interpleader  summons,  upon 
▼bich  the  execution  creditor  appears  and  accepts  an  issue 
to  tiy  the  ownership  of  the  goods,  the  execution  creditor 
does  not  thereby  become  liable  to  an  action  for  the 
wrongful  act  of  the  sheriff  in  seizing  the  goods  (z). 

When  neither  the  plaintiff  nor  claimant  appears,  the  SherifTa 
Courfc  will  discharge  the  sheriff  from  actions  by  either  of 


{x)  Fold  V.  Dillozi,  2  N.  &  M.  662 ;  5  B.  &  Ad.  885. 
(jr)  PerkfaiB  v.  Burton,  2  DowL  108 ;  8  Tyr.  61. 
(2)  WooUen  v.  Wright,  81  L.  J.  Exch.  518  ;  1  H.  &  C.  554  ;  10 
W.K,715;  7  L.  T.  N.  8.  78,  Exch.  Cham. 
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ihoBe  pcirtieB,  and  permit  him  to  levy  his  ponndage  and 

expenses,  and  abandon  the  remainder  of  the  leyy  {a). 
Costs  of  Formerly,  where  a  claim  was  set  up  to  goods  seind  \ij 
w^  the  sheriff;  and  the  latter  applied  to  the  Court  for  relief 
advene  under  1  &  2  WilL  4,  c.  58,  s.  6,  if  the  claimant  did  not 
^^^^°^  appear,  the  Court  barred  his  claim  as  to  the  sheiiff,  snd 
appear.       made  him  pay  the  costs  of  the  judgment  creditor  for 

appearing  to  the  sheriff's  rule,  but  disallowed  the  shenTs 

costs  {b). 
SherifTs         Similarly,  where  the  execution  creditor  did  not  appear, 
^^^         upon  a  rule  to  relieve  the  sheriff^  tl^e  Conrt  ordered  the 

sheriff  to  withdraw  from  possession,  but  did  not  direct  the 

execution  creditor  to  pay  the  sheriff  the  costs  of  keeping 

possession  (c). 
Costs  of         The  same  rule  was  followed  in  a  subsequent  decision  (d) : 

sheriff  and  y^^^  j^  ^  jj^^^  ^j^^g^  where  a  claim  was  made  by  one,  on 
execution  ^  j      -^ 

creditor  behalf  of  another,  to  goods  seized  by  the  sheriff  in  exe- 
^^»  cution,  and,  upon  a  rule  being  obtained  under  the  Inter- 
not^pear-  pleader  Act,  neither  party  appeared  to  show  cause,  the 
"^'  plaintiff  was  held  not  entitled  to  receive  his  costs  from 

the  sheriff  but  the  sheriff  and  the  plaintiff  were  allowed 
their  costs  from  the  claimant  or  his  agent  (e). 

Where,  too,   a  -claim   to  goods  seized  by  the  sheriff 

was  made  by  the  defendant,  on  behalf  of  another,  which 

did  not  appear  to  be  well  founded,  the  Court  made  the 

defendant  pay  the  cost  of  the  sheriff's  application  (/). 

Philby  V.        This  ruling,  however,  was  not  followed  in  a  case  in  the 

^o^  in  Coii^^o^  Pleas,  where  a  sheriff  was  refused  his  costs,  thoogh 

Oram  v,      the  claimant  did  not  appear,  and  the  above  case  of  Fhilbj 

^^    V,  Ikey  was  cited.    The  execution  creditor  was  also  lefosed 

costs,  though  the  rule  was  made  absolute  to  pay  the  money 

over  to  him.     Tindal,  C.  J.,  in  delivering  judgment,  ob- 

(a)  Eveleigh  v.  Salisbiuy,  5  DowL  369 ;  8  Bing.  N.  C.  296;  S 
Scott.  674 

(b)  Bowdler  v.  Smith,  1  DowL  417. 

(e)  Field  v.  Cope,  2  C.  A  J.  480 ;  1  DowL  567  ;  2 1>.  468. 

(di  Perkins  v.  Burton,  2  DowL  108 ;  8  T^.  51. 

{e)  Philby  v.  Ikey,  2  DowL  222. 

(/)  Lewu  V.  Ficke,  2  DowL  887  ;  2  C.  &  M.  821  ;  4  1^.  157. 
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served :  ''  The  sheriff  is  extremely  well  off  in  being  in- 
demnified at  80  cheap  a  rate  as  he  is,  and  cannot  have  his 
coeta.  The  Court  of  Exchequer  has  thought  one  way,  but 
we  think  another.  With  respect  to  the  plaintiff  he  will 
not  be  allowed  costs,  except  in  the  case  of  extremely  im- 
proper conduct  in  the  opposite  party "  {g).  In  another  West  v, 
case  it  was  also  decided,  that,  except  under  special  circum-  \^^^^' 
stances,  the  Court  will  not  allow  the  sheriff  his  costs  of 
applying  for  a  rule  (h). 

In  a  further  case,  the  same  principle  was  upheld,  and  Jones  «. 
the  claimant  not  appearing  was  on  that  account  barred,  ^^'"^^ 
the   sheriff  not    being    allowed    his  costs  against   the 
claimant  (t).     This  is  the  present  practice. 

Although  the  sheriff  is  not,  as  a  rule,  allowed  costs,  yet,  When 
where  he  has  retained  possession  of  the  goods  seized,  at  ^!J^^^° 
the  request  of  the  execution  creditor,  and  has  sold  them  abvuloiis 
with  the  consent  of  all  the  parties,  the  execution  creditor  ^J*™  *^ 
afterwards  abandoning  his  claim,  the  sheriff  has  been  held 
to  be  entitled  to  receive  from  him  his  costs  of  such 
possessicm  and  sale  (k). 

Although,  too,  when  a  Ji.  fa.  has  been  issued,  under  If  ezecu- 
which  goods  are  seized,  and,  an  adverse  claim  being  set  up,  ^^^^ 
the  sheriff  applies  for  relief,  but  the  executioil  creditor  doee  not 
does  not  appear  to  suppcMrt  his  JL  /a.,  the  Court  will  some-  ^PP^*'- 
times  order  the  costs  of  the  adverse  claimant's  appearance 
to  support  his  claim  to  be  paid  by  the  execution  creditor, 
but  not  those  of  the  sheriff;  nevertheless,  if  the  execution 
creditor  afterwards  appears  and  opens  the  rule,  the  Court 
▼ill  giant  the  sheriff  the  costs  of  his  Mcond  appearance  (Q. 
Where  a  plaintiff  does  not  proceed  to  the  trial  of  an 

ig)  Onm  v.  Sheldon,  3  DowL  640 ;  1  Hodges,  92.  Beewick  v. 
l%omM,  5  DowL  468. 

(A)  West  V.  Rotheriuun,  2  Scott,  802 ;  2  Bing.  N.  C.  527 ;  1 
Hodgoi,  461. 

(t)  Jones  V.  Lewis,  8  M.  &  W.  264 ;  6  Jor.  878.  See  also 
I^bert  v.  Cooper,  5  DowL  547. 

(i)  Dabbs  r.  Humphries,  1  Scott,  825 ;  1  Bing.  N.  C.  412 ;  3 
DowL  877  ;  1  Hodges,  4.  It  will  be  observed  that  the  sheriff  was 
only  sUowed  his  expenses  hiciirred  as  agent  of  the  paiiies  afkr  his 
Hl^iofttion. 

(0  Bryant  «.  Ikey,  1  DowL  428. 
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interpleader  issue,   the   Court  will  not  permit  anoiher 
person's  name   to  be   substituted,   without  making  the 
originally  appointed  plaintiff  a  party  to  the  rule  (m). 
ClAimanVs      Where,  an  application  having  been  made  to  a  judge, 
*'*"*■'  the  parties  do  not  go  before  the  judge,  at  the  instance  of 

the  execution  creditor,  and  he,  having  made  inquiiies, 
abandons  his  execution,  the  Court  will  not,  of  necessity, 
grant  summarily  to  the  claimant  the  costs  of  attending  at 
the  judge's  chambers,  but  will  leave  him  to  his  action  (»). 
But,  where  an  issue  was  directed  to  be  tried  between  an 
execution  creditor  and  a  claimant,  and  the  latter  refused 
to  tiy,  and  abandoned  his  claim,  he  was  held  liable  to  pay 
the  execution  creditor's  costs  down  to  the  time  of  hii 
claim  being  abandoned,   and  of  applying  to  take  the 
money  paid  in  by  the  sheriff  out  of  Court  (o). 
Where  a         So,  too,  where,  in  consequence  of  a  claim  made  to  goods 
mdmAto  ®®"^  ^7  *  sheriff  in  execution,  the  Court  ordered  the 
pay  money  claimant  to  proceed  to  trial  upon  paying  a  sum  of  money 
into  court  ^^^  Court,  which  he  neglected  to  do,  and  a  rule  was  then 
obtained  to  compel  him  to  pay  the  costs  occasioned  by  his 
false  claim,  it  was  held  that  he  was  liable  for  those  coste 
as  well  as  the  costs  of  that  rule,  though  no  previous  appli- 
cation had  been  made  to  him  (p). 
Where  Where  a  claimant  abandoned  his  claim  after  an  issue 

^^^^    directed,  the  sheriff  was  held  entitled  to  his  costs  from  the 
claim.        time  of  directing  the  issue,  and  of  the  application  for 

those  costs  (q). 
Where  no       When  the  sheriff  applies  for  relief,  and  no  blame  ap* 
attaches  to  P®*™   ^  attach  either  to  the  execution    creditor,  the 
either         claimant,   or  the  sheriff  each  party  will  pay  his  ovn 
I*^-         costs  (r). 
Coets  of         Where  a  sheriff  is  relieved,  and  an  issue  is  directed  to 

(m)  Lydal  v.  Biddle,  5  DowL  244  ;  2  H.  &  W.  302. 

(n)  Swaine  v.  Spencer,  9  DowL  847 ;  5  Jur.  310. 

(o)  Wills  v.  Hopkins,  3  DowL  346. 

ip)  Scales  V.  Sargeson,  3  DowL  707. 

iq)  Scales  v.  Sax^geson,  4  DowL  231.  The  sheriff  was  only  giren 
his  costs  incurred  fu&w^tcentiy  to  the  order  directing  the  trial,  nd 
not  those  occasioned  by  his  previous  application. 

(r)  Morland  v.  Chit^,  1  DowL  520. 
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try  the  lights  of  advene  ckimante,  the  Court  may  adju-  advene 
dicate  after  the  trial  on  the  coste  of  appearing  to  the 
aherifTs  rule,  and  of  the  issue  («). 

Where  the  sheriff  had  taken  goods  in  execution,  while  Bringi^ 
there  was  rent  due  to  the  landlord  which  he  claimed  from  j^^  oourt 
the  sherifE^  and  the  latter  brought  the  landlord,  with 
other  claimants,  into  Court,  the  Court  ordered  the  sheriff 
to  pay  the  rent,  upon  the  landlord's  giving  security,  and 
also  to  pay  his  costs ;  it  was  further  held  that  the  sheriff 
was  liable  to  pay  the  expense  jof  the  security  (t). 

The   sheriff's   claim   to   poundage   on    an    application  Poundage, 
for  an  interpleader  rule  depends  on  the  legality  of  the 
seizure  («). 

The  Court  will,  on  proper  grounds  shown,  order  the  Costa  of 
sheriff^  or  the  execution  creditor,  to  pay  a  third  party  "J^JtI^^ 
appearing  and  successfidly  prosecuting  his  claim  his  costs 
of  such  appearance  (x). 

If  a  sheriff^  having  levied  under  a  fi,  /a.,  makes  an  Where  an 
appUcation,  and  an  order  of  a  judge  is  obtained  to  pay  a  ^^ 
certain  portion  of  the  money  levied  into  Court  to  abide  ia  oom«  to 
the  event,  and  certain  other  proceedings  are  directed,  ^TpSL 
bat,  in  consequence    of    an    arrangement  between   the 
parties,  not  carried  into  effect,  the  sheriff  is  not  entitled  to 
his  costs,  unless  it  ccm  be  shown  that  the  demand  made 
by  the  first  claimant  was    altogether    groundless    and 
fraudulent  {y). 

No  costs  in  matters  arising  out  of  interpleader  motions 
ire  allowed  until  the  termination  of  the  proceedings  (z). 

Where  money,  the  proceeds  of  an  execution,  has  been 
paid  into  Court  by  the  sheriff^  and  the  claimant  abandons 
his  chum,  the  rule  for  paying  the  money  out  of  Court  to 
the  execution  creditor,  together  with  his  costs,  is  nisi  in 
the  first  instance  (a). 

{$)  Seaward  v.  Williama,  1  DowL  528. 

{t)  Clarke  v.  Lord,  2  DowL  227. 

(«)  Barker  r.  Dynes,  1  DowL  169. 

{X)  Fold  V.  Dillon,  5  B.  ft  Ad.  886 ;  2  N.  ft  M.  662. 

j^)  Cox  V.  Fenn,  7  DowL  60 ;  2  Jur.  946,  Exoh. 

{z)  Hood  V.  Bmdbcuy,  6  M.  ft  G.  981 ;  7  Soott,  N.  R  892. 

(e)  Stanley  v.  Perry,  4  DowL  699. 
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ticm  for 


An  application  by  the  succeasfnl  party  for  costB  may  be 
made  before  judgment  actually  signed,  but  the  lule  can- 
not be  drawn  up  except  on  condition  of  its  being  signed 
(6). 
Division  An  issue  was  directed  between  A.,  the  daimant,  and 
^^  K,  the  execution  creditor,  to  try  whether  five  hones,  or 
one  or  some  of  them,  were  or  was,  when  taken  in  execu- 
tion, the  property  of  A.  The  jury  found  that  two  hones 
only  belonged  to  A.  A.  obtained  a  rule  mn  for  papieat 
to  him  of  the  graieral  costs  .of  the  issue,  the  costs  of  the 
application  under  the  Interpleader  Act,  and  the  costs  of  the 
rule.  The  Court  gave  neither  party  the  g^ieral  costs  of 
the  issue,  nor  the  costs  of  the  trial,  but  gave  to  each  such 
portion  of  the  costs  as  applied  to  the  part  on  which  he 
had  succeeded,  and  allowed  A.  his  costs  of  the  application 
under  the  Interpleader  Act  (c). 

In  an  issue  directed  between  the  claimant  and  execu- 
tion creditor  (the  costs  of  the  issue  to  abide  the  order  of 
the  Court),  in  which  the  claimant  claimed  the  whole  of 
the  goods  seized,  but  proved  his  right  to  part  only,  he  was 
held,  notwithstanding,  to  be  entitled  to  the  general  costs 
of  the  issue,  as  if  he  had  been  plaintiff  in  trover,  and  also 
to  the  costs  of  the  original  and  subsequent  apphcatioos  to 
the  Court  (d), 
Cottiof         Upon  the  taxation  of  costs  on  an  issue  between  ihe 

^^^_ claimant    of    goods  and  an  execution  creditor,    to  try 

whether  goods  taken  in  execution  were  the  property  of 
the  claimant,  where  the  claimant  succeeded  as  to  part,  and 
the  execution  creditor  as  to  the  other  part,  the  rule  as  to 
the  costs  of  mixed  witnesses  which  prevails  in  an  action 
was  held  not  to  apply  (e).  Thus,  C.  claimed  property 
seized  imder  a  fi>  fa.  in  an  action  of  D.  against  A  The 
sheriff  having  applied  under  1  &  2  Will.  4,  c.  58,  s.  6,  a 

« 

(6)  Bland  v,  DelAno,  6  DowL  293 ;  1  W.  W.  &  H.  76. 

(c)  LewiB  V.  Holding,  2  M.  &  6.  875 ;  3  Scott»  N.  B.  191 ; 
9  DowL  662. 

id)  Staley  v.  Bedwell,  2  P.  &  D.  309  ;  10  Ad  &  K  145. 

(e)  Davis  «l  Oliftoii,  6  £.  &  K  892 ;  2  Jar.  N.  8.  490;  25  L  J. 
Q.  B.  844. 
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judge  ordered  an  issue  to  try  C.'s  right,  C.  to  be  the  plain- 
iiSy  and  D.  the  defendant  C.'s  claim  waa  affinned  by  the 
verdict  for  more  than  five-sixths,  but  negatived  as  to  the 
remainder.  The  Court  directed  the  costs  to  be  taxed  upon 
the  principle  of  each  party  having  succeeded  as  to  a  part, 
without  reference  to  the  fact  which  was  the  plaintiff  and 
which  the  defendant,  ascertaining  the  extent  to  which 
each  party  had  substantially  succeeded  (/).  * 

If  a  plaintiff  makes  default  in  proceeding  to  trial,  and  Corts  in 
application  is  made  to  compel  him  to  pay  the  costs  of  the       <*'>■•• 
day,  and  to  proceed  to  trial,  the  costs  of  such  application 
are  costs  in  the  cause  (g). 

If  a  judge  has  directed  money  to  be  paid  into  Court 
to  abide  the  event  of  an  issue,  and  has  reserved  the 
question  of  costs,  it  has  been  held  that  an  application  for 
payment  of  the  money  out  of  Court  must  be  made  to  the 
same  judge,  and  not  to  the  Court  (h), 

A  party  who  succeeds  on  an  issue  has  a  right  to  his  Goota  of 
costs  of  applying  to  take  the  proceeds  of  the  sale  out  of  !!J!J*"'^* 
Court,  although  he  has  not  applied  to  the  opposite  side 
for  a  consent  to  take  the  money  out  (t). 

When  money,  the  proceeds  of  an  execution,  has  been 
paid  into  Court  by  the  sheriff,  and  the  claimant  abandons 
his  claim,  the  rule  for  paying  the  money  out  of  Court  to 
the  execution  creditor,  together  with  his  costs,  is  niei  in 
the  first  instance  (k). 

The  claimant  should  be  the  plaintiff  in  an  interpleader  Partiei. 
issue,  and  ^e  execution  creditor  the  defendant  (/). 

On  a  feigned  issue  between  an  execution  creditor  and  Prooednre. 
assignees  in  bankruptcy,  the  declaration  reciting  an  execu- 
tion and  fiat  in  bankruptcy,  and  a  wager  on  the  question 
'*  whether  the  execution  was  valid  against  iheficU"  the 

(/)  DaTiB  V,  Clifton,  6  E.  &  B.  392;  2  Jur.  N.  S.  490;  26  L.  J. 
Q.  B.  844. 

ig)  Kimberley  v.  Hickman,  1  B.  C.  Rep.  90 — Wightman. 

{k)  Maxlu  V.  Ridgway,  1  Exch.  8  ;  16  L.  J.  Exch.  241. 

(t)  Meredith  v.  Bogen,  7  DowL  596;  2  W.  W.  &  H.  69  ;  3  Jur. 
1191. 

{k)  Stanley  v.  Perry,  4  DowL  599. 

{I)  Beniley  v.  Hook,  4  Tyr.  229 ;  2  DowL  839 ;  2  G.  &  M.  426. 
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plaintiff  is  not  entitled  by  the  tenns  of  the  issue  to  dispute 

the  bankruptcy  (m). 
Enforce-         Where  a  judge's  order  has  been  obtained,  ordeiing  the 
order.         payment  of  a  sum  of  money  out  of  Court  to  a  person  cUum- 

ing  under  an  interpleader  rule,  the  Court  will  not  refiue 

to  enforce  the  order  of  the  judge,  though  a  suit  of  a 

creditor  against  the  claimant  is  pending  in  the  Chanceir 
*  Division;  for,  the  right  of  a  receiver  cannot  be  recognized 

where  no  injunction  has  been  served  on  the  officers  of  the 

Court  (n). 
Interroga-       Interrogatories  may  be  administered  in  an  interpleader 

tories.  :««„«  /^\ 

issue  [Oj. 
Property  In  a  case  where  the  sheriffs  of  London  entered  upon  the 
contestecL  pr®^^®^  of  A.  on  the  4th  of  March  under  nJL/a*  at  the 
suit  of  B.,  A.'s  goods  being  then  already  under  seizure 
upon  an  execution  at  the  suit  of  C.  by  an  officer  of  the 
Lord  Mayor's  Court,  and  the  landlord  of  the  premises 
being  also  in  for  rent,  a  fiat  of  bankruptcy  was  awarded 
against  A.  on  the  9th.  On  the  6th  of  April  the  landlord 
sold  all  the  goods,  and,  after  paying  C/s  execution,  and 
retaining  the  amount  due  to  himself  for  rent,  paid  ^e 
residue  into  Court  to  abide  the  event  of  an  issue  between 
A.'s  assignees  and  B.,  as  to  whether  at  the  date  and  issu- 
ing of  the  fiat  the  assignees  were  entitled  to  the  goods  as 
against  B.  It  was  here  held  that  it  was  not  competent  for 
the  assignees,  under  this  issue,  to  set  up  either  the  prior 
execution  or  the  distress  to  defeat  the  claim  of  K  (p). 
Bills  of  Upon  an  interpleader  issue  whether  goods  and  chattels 

seized  in  execution  were  '*at  the  time  of  the  seicure 
the  goods  and  chattels  of  the  plainti£^"  when  the  plaintiff 
proved  a  bill  of  sale  of  the  goods  to  himself,  it  was  held 
that  the  defendant  might,  by  way  of  answer,  set  up  a 


(m)  Linnet  v.  Chaffers,  4  Q.  B.  762;  D.  &  M.  14. 

(n)  Smith  v.  Clinch,  2  D.  N.  a  48 ;  7  Jur.  129.  B.  C— Wight- 
man. 

(o)  White  V.  Watts,  12  C.  B.  N.  S.  267 ;  81  L.  J.  C.  P.  881 ; 
6  L.  T.  N.  S.  387. 

(p)  Belcher  v.  Patten,  6  C.  R  608;  6  D.  &  L.  870;  18L.  J- 
C.  P.  69. 


sale. 
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prior  bill  of  sale  to  a  third  party  (q).  But,  in  an  inter- 
pleader issue  between  an  assignee  of  goods  and  execution 
cieditoTs,  which  stated  the  question  to  be  *' whether,  at 
the  time  of  the  delivery  of  the  writ  to  the  sheriff^  the 
goods  seized  by  him,  and  claimed  respectively  by  the 
claimants,  were  the  property  pf  the  respective  claimants," 
it  was  held  that  the  meaning  of  the  issue  was,  whether 
the  assignor  had  any  goods  which  the  plaintiff  had  a 
right  to  take  in  execution,  and  that  it  wtis  not  competent 
to  the  defendant  to  defeat  the  plaintiil's  title  by  showing 
a  prior  bill  of  sale  to  a  third  party,  which  was  void  on 
account  of  non-compliance  with  the  statute  17  &  18  Vict, 
c  36,  a  1  (r). 

When  the  question  is  between  a  bill  of  sale  from  the  Bill  of 
sheriff  and  an  execution  creditor,  the  bill  of  sale,  though  ghwiff'ai 
it  may  not  per  se  be  sufficient  primd  facie  evidence  of  evidence, 
the  title  of  the  claimant,  becomes  so  when  coupled  with 
some  evidence  of  a  prior  seizure  by  the  sheriff  («). 

In  an  interpleader  issue,  to  try  whether  goods  were  the  Goods  let 
property  of  the  plaintiff  as  against  the  execution  creditor,  °^ 
it  was  proved  that  the  goods  were  at  the  time  of  the 
seizure  in  the  possession  of  the  execution  debtor,  to  whom 
they  had  been  let  by  the  plaintiff.  The  goods  were,  in 
fact,  the  property  of  W.,  who  had  lent  them  to  the 
plaintiff,  who  was  his  agent,  allowing  her  to  let  them,  as 
owner,  to  whom  she  would.  The  plaintiff  was  held  to 
have  sustained  her  claim  (t). 

Under  a  feigned  issue  brought  to  try  the  right  of  property  Quertion 
in  goods  which  have   been   seized  under  an  execution       ^^"^' 
against  A.,  it  has  been  held  that  the  question  for  the  jury 
is  not  whether  the  goods  are  the  property  of  the  plaintiff 
in  the  feigned  issue,  or  of  A.,  but  merely  whether  they 
were  or  were  not  the  property  of  the  former  (u), 

[q)  Gadsden  v,  Barrow,  9  Ezch.  514;  2  C.  L.  R.  1063;  23  L.  J. 
Exch.  134. 

(r)  Edwaids  v.  English,  3  Jur.  N.  S.  934 ;  26  L.  J.  Q.  B.  193 ; 
7  £.  ft  B.  564. 

(«)  Homidge  v.  Cooper,  27  L.  J.  Exch.  814. 

(()  Green  v,  SteTens,  2  H.  &  N.  146. 

(»)  Green  v.  Bogere,  2  G.  &  K.  148 — CressweU. 
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lUilway  Where  a  railway  company  were  sued  by  the  assignee  of 
oompMiy-  ^  Lloyd's  bond  given  by  them,  but  compromised  the  actioa 
before  judgment,  by  assigning  their  rolling  stock  to  secoie 
the  money  advanced  by  the  assignee,  and  some  of  the 
rolling  stock  was  afterwards  taken  in  execution  by 
another  creditor  of  the  company,  it  was  held,  in  an  inter- 
pleader issue  between  the  two  creditors,  that  evidence 
ought  not  to  be  admitted  which  tended  to  show  that  ^e 
bond  was  illegal,  the  assignee  having  taken  it  without 
notice  of  any  illegality,  and,  whether  the  assignment  of 
the  rolling  stock  was  ultra  vires  and  illegal  or  not,  stiU,  u 
it  was  made  in  lieu  of  judgment,  its  legality  was  not  in 
question  on  this  issue,  and  the  assignee  was  entitled  to  the 
rolling  stock  as  against  the  execution  creditor  (x). 
Evidence.  In  a  feigned  issue  between  C.  and  A.,  to  try  whethtt 
goods  seized  by  A.  under  Skfi,  fa.  issued  by  A.  against  R, 
and  claimed  by  C,  were  at  the  time  of  the  seizure  the 
goods  of  C,  it  is  competent  to  A.  to  negative  the  title  of 
C.  by  showing  that  the  goods,  though  seized  by  A,  and 
claimed  by  C,  passed  to  the  assignees  of  B.,  by  rektion  to 
an  act  of  bankruptcy  committed  by  B.  before  the  seizore, 
and  before  the  conveyance  under  which  C.  claims  (y) 

Where  a  plaintiff  claims  goods  against  an  execution 
creditor,  imder  an  assignment  made  to  the  claimant  by  the 
debtor  as  a  security  for  previous  advances,  an  admission 
of  the  debt  made  by  the  debtor  before  the  assignment,  in 
the  absence  of  the  defendant,  is  not  receivable  for  the 
plaintiff  on  an  interpleader  issue  between  the  plaintiff  and 
the  execution  creditor  (z). 

If  goods  are  claimed  under  an  agreement,  the  teinu 
of  which  are  contained  in  a  written  instrument  which 
is  inadmissible  by  reason  of  its  not  being  stamped,  parol 
evidence  cannot  be  received  of  the  claimant's  title  to  sach 
goods  (a). 

(x)  Blackmora  v.  Yates,  86  L.  J.  Exch.  121  s  L.  B.  2  Ezch.  SS5 ; 
16  ll  T  N  S  288 
iy)  Chase  v,  Goble,  2  M.  &  6.  980 ;  8  Soott  N.  K.  245. 
(£)  Coole  V.  Braham,  3  Ezofa.  183;  18  L.  J.  Ezch.  105. 
(a)  Smith  v.  Yorke,  16  Jnr.  63 ;  21  L.  J.  Q.  B.  53. 


Parol 
evidence. 
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Counsel  for  the  purchaser  from  the  claimant  ivill  not  be  Coonael 

If  the  parties  consent  to  the  judge's  di8])08ing  of  tlie  Reviewing 

matter  himself  in  a  summary  manner,  the  effect  of  the  inter- 
pleader 
statute  (r)   is  to  constitute  him   an   arbitrator   for   that  order. 

])uri)ose,  ami  his  decision  cannot  he  reviewed  (d).    All  that 

the  Court  decided  in  the  case  of  Teggin  c.  Langford  (f), 

which  seems  at  first  sight  a  contrary  decision,  was,  that 

if  the  order  was  wrong,  that  is,  not  authorized  by  the  Act, 

tlie  Act  did  not  make  it  final  (/).     Teggin  v.  Langford 

'tras  not  the  case  of  a  decision  made  in  a  summary  manner, 

hy  consent  of  the  parties,  but  was  the  case  of  a  hostile 

order. 

For  Interpleader  Forms,  see  Appendix. 

[h)  Gayton  v.  Espin,  1  F.  ft  F.  722— Bramwell. 

(e)  1  ft  2  WiU.  4,  c.  58,  and  1  ft  2  Vict  c.  45,  h.  2. 

(d)  Shortridge  v.  Young,  12  M.  ft  W.  5. 

{()  10  M.  ft  W  556. 

(/)  Shortridge  r.  Young,  vide  supra — Rolfe,  13. 
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CHAPTER   XV. 

WBIT8  OF  EZBCUTION  GBHKRALLY  (a). 

Definition  "  Wbits  of  execution  '•  are  judicial  processes  isroing  out 
of  write  of  ^£  ^j^^  Q^^j^  ^j^gj^  ^ijg  jgjjoj^  or  other  proceedings  are 
execution*  «      •    «         t    f 

upon  which  they  are  grounded,  to  enforce  the  judgment  oi 
Wli*t  the   that  Court  (b) ;  the  term  includes  writs  of  fieri  fmos 
Sdes.     ^fi'  •^^•)'  ^^^  ^^'  *^^'  elegti,9e^uedratim,  and  attachr 
ment,  and  all  subsequent  writs  that  may  issue  for  giving 
eflfect  thereto  (c). 
Judgment      The  Judicature  Act,  1875,  Order  42,  rule  1,  enacts  that 
tery^     "  ^  judgment  for  the  recovery  by  or  payment  to  any 
money.       person  of  money  may  be  enforced  by  any  of  the  modes 
by  which  a  judgment  or  decree  for  the  payment  of  money 
of  any  Court  whose  jurisdiction  is  transferred  by  tilie  said 
Act  might  have  been  enforced  at  the  time  of  the  passing 
thereof." 
Judgment      By  rule  2,  "  A  judgment  for  the  payment  of  money 
ment*mto  ^^  Court  may  be  enforced  by  writ  of  sequestration,  or,  in 
Court.        cases  in  which  attachment  is  authorised  by  law,  by  attach- 
ment" 
Judgment      By  rule  3,  "  A  judgment  for  the  recovery  or  for  the 
very^     delivery  of  the  possession  of  land  may  be  enforced  by 
land.  writ  of  possession." 

Judgment      By  rule  4,  a  judgment  for  the  recovery  of  any  property 
ver?^"     other  than  land  or  money  may  be  enforced, 

other  By  writ  for  the  delivery  of  the  property, 

property. 

(a)  Viit  R^.  Gen.  HiL  Term,  1863,  in  Appendix. 
^6)  Wh.  L.  L.,  5th  ed.    See  '*  Writs  of  EzecutknL" 
(c)  Judicature  Act,  1875,  O.  42,  r.  6i 
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By  writ  of  attachment  (d). 
By  writ  of  flequostmtion  (e)* 

By  rule  5,  "  A  judgment  requiring  any  person  to  do  Judgment 
any  act  €ih&  than  the  payment  of  money,  or  to  abstain  "^^>™S 
from  doing  anything,  may  be  enforced  by  writ  of  attach-  do  or  leave 
ment,  or  by  oommittaL"  undone. 

By  rule  6^  *'  In  these  Rules  the  term  *  writ  of  execu-  Meaning 
tion  *  shall  include  writs  of  fieri  faciaSf  capias^  elegit^  °^  ?f^" 
sequestration,  and  attachment,  and  all  subsequent  writs  ezecation« 
that  may  issue  for  giving  effect  thereto.    And  the  term  •ndiMuing 

ezecQiion. 

'iasuing  execution  against  any  party'  shall  mean  the 
issuing  of  any  such  process  against  his  person  or  property 
as  under  the  preceding  Rules  of  this  Order  shall  be 
applicable  to  the  case." 

By  rule  7,  '*  Where  a  judgment  is  to  the  effect  that  Judgment 
any  party  is  entitled  to  any  relief  subject  to  or  upon  the  [?o„^^** 
ftdfilment  of  any  condition  or  contingency,  the  party  so  relief, 
entitled  may,  upon  the  fulfilment  of  the  condition  or 
contingency,  ftnd  demand  made  upon  the  party  against 
whom  he  is  entitled  to  relief,  apply  to  the  Court  or  a 
judge  for  leave  to  issue  execution  against  such  party. 
And  the  Court  or  judge  may,  if  satisfied  that  the  right  to 
relief  has  arisen  according  to  the  terms  of  the  judgment. 
Older  that  execution  issue  accordingly,  or  may  direct  that 
any  issue  or  question  necessary  for  the  detennination  of 
the  rights  of  the  parties  be  tried  in  any  of  the  ways  in 
which  questions  arising  in  an  action  may  be  tried." 

By  rule  9,  "  No  writ  of  execution  shall  be  issued  with-  Doca- 
out  the  production  to  the  officer  by  whom  the  same  should  J^*^*** 
be  issued  of  the  judgment  upon  which    the  writ   ofdnced. 
execution  is  to  issue,  or  an  office  copy  thereof,  showing 
the  date  of  entry.     And  the  officer  shall  be  satisfied  that 
the  proper  time  has  elapsed  to  entitle  the  judgment 
creditor  to  execution." 

By  rule  10,  "  No  writ  of  execution  shall  be  issued  with-  Proedpe 

for  writi 
[d)  For  writs  of  delivery  and  attachment,  see  under  the  renpectlve 

headt. 
(0  The  writ  of  flequestration  ia  not  addreMed  to  the  sheriff,  and 

■0  haa  no  place  in  this  work. 
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out  the  party  issuing  it,  or  his  solicitor,  filing  a  juvri}'^ 

for  that  i)urj)ose.     The  prcedpe  shall  contain  the  title  nf 

the  action,  the  reference  to  the  record,  the  date  of  tlie 

judgment,  and  of  the  order,  if  any,  directing  the  execiiti'-n 

to  be  issued,  the  names  of  the  parties  against  whom,  or  of 

the   firms  against  whose  goods,  the  execution  is  to  U* 

issued ;  and  shall  be   signed   by  [or  on  behalf  of]  thc 

(R  S.  C.     solicitor  of  the  party  issuing  it,  or  by  the  party  issuing  it, 
«Tune,1876,  •• ,       ,  •  / -v 

r.  17.)         "  ^^®  ^^  ^  ^  person  (/). 

Indorse-         By  rule  11,  "Every  writ  of  execution  shaD  be  indorsed 

ment  of      ^^j^jj^  ^^le  name  and  place  of  abode  or  office  of  business  cf 

name  and  ^ 

address,      the  solicitor  actually  suing  out  the  same,  and,  when  the 

Solicitor,     solicitor  actually  suing  out  the  writ  shall  sue  out  the  same 
Agent        as  agent  for  another  solicitor,  the  name  and  place  of  abode 
Party  in     of  such  other  solicitor  shall  also  be  indorsed  upon  the 
*        writ ;  and,  in  case  no  solicitor  shall  be  employed  to  issue 
the  writ,  then  it  shall  be  indorsed  with  a  memorandam 
expressing  that  the  same  has  been  sued  out  by  the  plaiii- 
tiiF  or  defendant  in  person,  as  the  case  may  be,  mentionin;; 
the  city,  town,  or  parish,  and  also  the  name  of  the  hamlet, 
street,  and  number  of  the   house  of  such   plaintiffs  or 
defendant's  re^sidence,  if  any  such  there  be  "  (fj). 
Date  of  By  rule  12,  "Every  writ  of  execution  shall  bear  date 

^'^^'  of  the  day  on  which  it  is  issued  "  (h). 

Poundage,       By  nde  13,  "  In   every   case   of   execution   the  iiarty 
exronses!    ®^^^*'^^^  ^  execution  may  levy  the  |>omidage,  fees,  ami 
expenses   of    execution,   over    and    above    the  stun  n*- 
covered  "  (i). 
Indorse-         By  rule    14,    "Every  writ   of  execution  for  the  re- 
direction    ^^v^^y  ^^  money  shall  be  indorsed  with  a  direction  to  the 
to  sheriff,    sheriff  or  other  officer  or  person  to  whom  the  wni  i> 
directed,  to  levy  the  money  really  due  and  payable  and 
sought  to  be  recovered  under  the  judgment,  stating  tlw^ 

(/)  The  words  in  brackets  were  inserted  by  the  rule  noted  in  the 
margin.    For  f omu  of  pracipe,  see  writs  in  Appendix. 

(.7)  This  is  in  accordance  with  R.  G.  H.  T.,  1853,  r.  78. 

(A)  It  is  so  provided  as  to  all  writs  by  Ord.  If.,  r.  8.  Fitfthe 
orms  referred  to,  see  Appendix. 

(i)  This  is  taken  from  the  C,  L.  P.  Act,  1862,  s.  123. 
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amount,  and  also  to  levy  interest  thereon,  if  sought  to  bo 
ri'covered,  at  the  rate  of  j£4  por  cent,  iier  annum  from  the 
time  when  the  judgiucnt  was  entered  up,  provided  that  in 
cases  where  there  is  an  agreement  l)etween  the  parties  that, 
more  than  £4  per  cent  interest  shall  lie  secured  by  the 
judgment,  then  the  indorsement  may  be  accordingly  to 
levy  the  amount  of  interest  so  agreed  "  (k). 

By  nde  15,  "  Every  person  to  whom  any  sum  of  money  Fifa.  or 
or  any  costs   shall  be  (myable  under  a  judgment,  shall  ^*^*u 
immediately  after  the  time  when  the  judgment  wjih  didy  may  ii»ue. 
♦entered  be  entitled  to  sue  out  one  or  more  writ  or  writs 
of  jiiTt  fadas  or  one  or  more  writ  or  writs  of  elecivt  to 
•  nfore^  ])ayment  thereof,  subject  nevertheless  as  follows : 
('I.)  If  the  judgment  is  for  payment  within  a  period  Payment 
therein  mentioned,  no  such  writ  as  aforesaid  shall  ^***  *^*"*^  ' 
be  issued  until  afU»r  the  expiration  of  such  period. 
(//.)  Tlip  Court  or  judgo  at  tlie  time  of  giving  judgment,    ' 
or  the  Court  or  a  judge  afterwanls,  may  give  leave 
to  issue  execution  before,  or  may  stay  execution  Stay  of 
until  any  time  after,  the  expiration  of  the  j)eriod8  ®''®<^"^"»"- 
hereinbefore  prescribed." 
Formerly,  where  judgment  followed  ujwn  the  venlict 
"f  a  jury,  execution  could  not  issue  till  fourt(;en  days  after 
venlict,  unless  the  judge  at  the  trial,  or  th(}  Court  or  a 
jn«l,m»  afterwards,  ordered  it  to  issue  earlier  (/). 

Under  the  new  provision,  in  all  cases  alike,  the  judge 
it  the  trial  may  order  judgment  to  bo  entered  («*). 
If,  a.s  is  the  case  on  circuit  and  at  the  Nisi  Pritis  sittings 
in  London  and  Middlesex,  the  officer  in  Court  is  not  the 
"fficer  by  whom  judgments  are  entered,  judgment  will  bo 
cutered  at  the   proper  office  on   the   production  of  tlie 

U)  Thu  ia  in  accordance  with  R.  G.,  H.  T.  1853,  r.  76  ;  see  also 
C^ian,  Cons.  O.  29,  r.  10 ;  Morgan's  Acts  and  Orders,  ed.  4,  270. 
luterest  on  coUm  now  runs  only  from  the  date  of  the  certificate  of 
taxation.  i)ee  Judicature  Act,  1875,  Appendix  F.,  Form  1. 
^vihroeder  r.  Cleugh,  46  L.  J.  C.  T.  365. 

[1]  WiL  Jud.  Acts,  2nd  ed.  285.  C.  L.  P.  Act,  1852,  s.  120; 
R.  (i.,  H.  T.  1853,  r.  57.  It  might  be  stayed  for  any  longer 
period. 

(n)  Jndicatiue  Act,  1875,  0.  36,  r,  22a, 
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Currencj 
of  writ. 


associate's  certificate  of  tlie  judge's  directions  (n).  By 
the  above  rule,  execution  may  issue  as  soon  as  judgment 
is  entered.  No  fixed  interval  is  provided  for  between 
any  of  these  successive  steps.  It  is,  therefore,  necessary 
for  the  future,  that,  in  all  cases,  any  one  wishing  to  avoid 
immediate  execution  should  apply  for  a  stay  of  exeou^on 
under  the  above  rule  (o). 

By  rule  16,  "A  writ  of  execution  if  unexecuted  shall 
remain  in  force  for  one  year  only  from  its  issue,  unless 
renewed  in  the  manner  hereinafter  provided;  but  such 
writ  may,  at  any  time  before  its  expiration,  by  leave  of 
the  Court  or  a  judge,  be  renewed  by  the  party  issuing 
BencwaL  it  for  one  year  from  the  date  of  such  renewal,  and  so  on 
from  time  to  time  during  the  continuance  of  the  renewed 
writ,  either  by  being  marked  with  a  seal  of  the  Court  bear- 
ing the  date  of  the  day,  month,  and  year  of  such  renewal, 
or  by  such  party  giving  a  written  notice  of  renewal  to  tho 
sheriff,  signed  by  the  party  or  his  attorney,  and  bearing 
the  like  seal  of  the  Court;  and  a  writ  of  execution  so 
renewed  shall  have  effect,  and  be  entitled  to  priority, 
according  to  the  time  of  the  original  deUveiy  thereof." 

This  rule  is  in  substance  the  same  as  s.  1 34  of  the  C.  L.  P. 
Act,  1852.  It  will  be  observed  that  a  writ  of  execution 
may  be  renewed  by  leave  without  the  restrictions  imposed 
in  the  case  of  a  writ  of  summons  under  the  new  piactioe  (p). 

By  rule  17,  '*  The  production  of  a  writ  of  execution,  or 
of  the  notice  renewing  the  same,  purporting  to  be  marked 
with  such  seal  as  in  the  last  preceding  rule  mentioned, 
showing  the  same  to  have  been  renewed,  shall  be  8ufi&- 
ciont  evidence  of  its  having  been  so  renewed"  (g). 

By  rule  18,  ''As  between  the  original  parties  to  a  jud^> 
within  BIX  ^ent,  execution  may  issue  at  any  time  ^within  six  yeais 
from  the  recovery  of  the  judgment "  (r), 

(n)  Jndioatare  Act,  1875^  O.  86,  rr.  28-^25,  and  O.  41. 

(o)  WiL  Jad.  Aoti,  2nd  ed.  285.  Aa  to  stay  of  SKOoatlon  p^nH^ny 
appeal,  see  O.  68,  r.  16. 

Ip)  Order  8,  r.  1,  WiL  Jud  Aota,  2nd  ed.  285. 

{q)  This  is  the  fiame  as  a.  125  of  the  C.  L.  P.  Act,  1852. 

(r)  This  is  in  substance  the  same  as  s.  128  of  the  Q.  I«.  P,  Aot 
1852. 


Proof  of 
ronewid. 


Execution 
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By  role  19,  ''Where  aix  yean  have  elapsed  since  the  Execution 
judgment,  or  any  change  has  taken  place  by  death  or*^^"" 
otherwise  in  the  parties  entitled  or  liable  to  execution,  change  of 
the  party  alleging  himself  to  be  entitled  to  execution  may  P^'^^ 
apply  to  the  Court  or  a  judge  for  leave  to  issue  execution 
aocordingly.    And  such  Court  or  judge  may,  if  satisfied 
that  the  party  so  applying  is  entitled  to  issue  execution, 
make  an  order  to  that  effect,  or  may  order  that  any  issue 
or  question  necessary  to  determine  the  rights  of   the 
parties  shall  be  tried  in  any  of  the  ways  in  which  any 
question  in  an  action  may  be  tried     And  in  either  case 
such  Court  or  judge  may  impose  such  terms  as  to  costs  or 
otherwise  as  shall  seem  just." 

The  practice  at  Common  liaw  in  reviving  pecuniary 
judgments  for  the  purpose  of  execution,  after  the  lapse  of 
aix  years  or  the  death  of  parties,  was  formerly  governed 
by  sa.  129—134  of  the  C.  L.  P.  Act,  1852.  Under  those 
provisions  the  party  seeking  execution  could  apply  to  the 
Court  or  a  judge  for  leave  to  enter  a  suggestion  to  the 
effect  tiiat  such  party  was  shown  to  bo  entiUed  to  execu- 
tion, and  to  allow  execution  to  issue.  If  the  case  was 
made  dear,  the  suggestion  and  the  consequent  execution 
were  allowed.  If  the  case  were  not  made  clear,  the 
suggestion  and  execution  consequent  upon  it  were  dis- 
allowed, and  the  party  was  left  to  his  writ  of  revivor. 
This  was  a  new  action,  in  which  by  the  ordinary  processes 
of  pleading  the  questions  in  dispute  were  brought  to  issue 
and  decided  («). 

The  above  rule  preserves  alternative  processes,  accord- 
ing as  the  right  to  execution  is  or  is  not  sufficiently  clear 
to  be  enforced  summarily  by  a  judge.  But  a  somewhat 
simpler  process  is  provided:  if  the  case  be  clear,  the 
judge  may  order  execution  to  issue ;  if  it  be  not,  he  may 
direct  an  issue  to  try  the  right "  (t). 

By  rule  20,  *'  Every  order  of  the  Court  or  a  judge,  Execution 
whether  in  an  action,   cause,   or   matter,  may  be  en-  °°  o^icw. 

(9)  Vra  JucL  Acts,  2nd  ed.  286, 
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forced  in  the  same  manner  as  a  judgment  to  the  same 
effect "  (w). 
Execution       By  rule  21,  "In  cases  other  than  those  mentioned  in 
^*y  ?^         rule  18  any  person,  not  being  a  party  in  an  action,  who 
person  not  obtains  any  order  or  in  whose  favour  any  order  is  made, 
ft  party.      ^]^J^^  y^^  entitled  to  enforce  obedience  to  such  order  by 
the  same  process  as  if  he  were  a  party  to  the  action ;  and 
any  person,  not  being  a  party  in  an  action,  against  whom 
obedience   to  any  judgment  or  order  may  Iks  enforced, 
shall  be  liable  to  the  same  process  for  enforcing  obedience 
to  such  judgment  or  order  as  if  he  were  a  party  to  the 
action  "  (x). 
Audita  By  rule  22,  "No  proceeding  by  audita  querela  shall 

^^bol^hed    ^^reafter  be  used;  but  any  party  against  whom  judgment 
Stay  of       ^^  ^^^  given  may  apply  to  the  Court  or  a  judge  for  a 
execution,  stay  of  execution  or  other  relief  against  such  judgment, 
upon  the  ground  of  facts  which  have  arisen  too  late  to 
be  pleaded;  and  the  Court  or  judge  may  give  such  relief 
and  upon  such  tenns  as  may  be  just "  (?/). 
Raving  of        By   rule  23,  "Nothing  in  any   of  the  rules  of  this 
nghti"*     order  shall  take  away  or  curtail  any  right  heretofore  ex- 
isting to  enforce  or  give  eflfect  to  any  judgment  or  order  in 
any  manner  or  against  any  person  or  property  whatsoever." 
Order  of         By  nile  24,  "  Xotliing  in  this  ortler  shall  affect  the 

writs 

order  in  which  writs  of  execution  may  be  issuecL" 
Effect  of  By  Order  43,  rule  1,  it  is  provided  that,  "Writs  of 
'!yV  //  fieri  facias  and  of  elegit  shall  have  the  same  force  and  effect 
as  the  like  writs  have  heretofore  had,  and  shall  be  exe- 
cuted in  the  same  manner  in  which  the  like  writs  have 
heretofore  been  executed." 

(tt)  See  1  &  2  Vict  c.  110,  8.  18. 

{x)  This  rule  is  taken  from  Chan.  Cons.  Ord.  29,  r.  2 ;  Morgan*8 
Acts  and  Orders,  518,  ed.  4. 

(y)  Audita  querela  was  a  process  in  the  nature  of  an  action, 
whereby  a  party  against  whom  judgment  had  been  obtuned  might 
prevent  execution  on  the  ground  of  some  matter  of  defence  which 
there  was  no  opportunity  of  raising  in  the  original  action ;  see  Tuxner 
V.  Davies,  2  Notes  to  wUliams*  Saunders,  439.  By  R.  6.,  H.  T., 
1853,  r.  79,  this  process  could  only  be  issued  by  leave  of  the  Court  or 
a  judge ;  it  has  now  fallen  almost  entirely  into  disuse.  See  "WL 
Jud,  Acts,  2nd  ed,  286. 
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By  rule  2,  "  Writs  of  venditioni  exponas^  distringas  Write  in 
nuper  vice-comitem^  fieri  f ados  de  bonis  ecclesiasticis,  se- 
qiiesirari  facias  de  bonis  ecdesiasticiSf  and  all  other  writs 
in  aid  of  a  writ  of  fieri  facias  or  of  elegity  may  be  issued 
and  executed  in  the  same  easels  and  in  the  same  manner 
;vs  heretofore." 

Writs  of  execution  issue  from  the  London  office,  except 
where  an  action  proceeds  in  a  district  registry  (a). 

Writs  of  execution  are  generally  directed  to  the  sheriff  Writ§ 
of  the  county,  or  to  some  officer  on  whom  the  performance  Jdclieiw^l 
of  the  duties  of  the  sheriff  for  the  jMirticular  place  is  im-  to  »heriff. 
jwsed  by  law.     The  writ  of  sequestration  is  an  exception  ;  Writ  of 
it  is  directed  to  certain  commissioners,  and  orders  them  ^^ 
to  enter  upon  the  judgment  debtor's  real  estate,  and  to 
collect,  receive,  and  sequester  the  rents  and  profits  of  his 
n^  estate,  and  to  sequester  his  personal  estate,  detain, 
and  keep  the  same,  until  the  judgment  debtor  shall  pay 
into  Court  the   sum   of  — -,   or  clear    his   contempt, 
i^-c  (b). 

A  sheriff  is  bound  to  execute  a  writ  delivered  to  him,  Sheriff 
according  to  the  exigency  thereof,  without  inquiry  into  execute  • 
I  lie  regularity   of    the   proceeding  whereon  the  writ  is 
gnmnded  (e);   but,  if  a  writ  be  delivered  to  a  sheriff  except 
for  execution  against  the  person  or  the  goods  of  some  j^  n«ajn«t 
one  {Jermanently  privileged,  as,  for  example,  an  ambas-  peer,  &c. 
sador,  it  woidd  appear  that  the  sheriff  is  not  bound  to 
execute  (d). 

The  sheriff  may  personally  execute  the  writ,  and  also  Who  may 

the  under-sheriff,  without  a  warrant,  for  he  is  the  knovm  ^j^"  ^ 

and  responsible  officer  of  the  sheriff  {e).     But  a  bailiff^  to  Bailiff  can- 

whom  a  warrant  is  directed,  cannot  depute  the  execution  **"*  tiepnte 
,  .-,  1,.        t*.  1.  *  execution, 

to  another ;  if,  however,  he  himself  is  near,  at  the  time  of 


(a)  Judicature  Act,  1875,  O.  35,  r.  3. 
(6)  /Wet,  App.  F.,  No.  10. 

(c)  8ee  PareoM  v.  Lloyd,  3  Wils.  345  ;  2Keb.  705  ;  Cro.  Eliz.  271. 
Caae  of  the  Manhalsea,  10  Rep.  76,  and  Wat.  Sh.,  2nd  ed.  67. 

[d)  Isabel,  Countess  of  Rutland's  Case,  6  R^.  64.     See  also 
Actions  aga^ut  the  Sheriff. 

(<)  Wat  Sh,,  2nd  ed.  70. 
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Process      the  execution,  it  is  good  (/).     As  soon  as  the  writ  is 

U  dT-  ''"*  deUvered  at  the  sheriff's  office,  it  is  the  practice  for  the 

livered.      under-sheriff  to  luake  out  a  warrant  to  one  or  more  bailiffs 

for  the  execution  of  the  wri^  in  the  name  and  uii4er  (he 

seal  of  the  sheriff  (g). 

Although  the  sheriff  is  an  agent  for  those  who  put  writs 
in  his  hands  to  execute,  he  is  also  a  public  functionary, 
having  at  the  same  time  duties  to  perform  towards  (hose 
against  whom  the  writs  are  directed  (A). 

If  the  sheri^  have  two  writs  in  his  hands,  one  valid  and 
the  other  invalid,  and  arrests  on  both  at  the  same  time, 
be  may  rely  on  the  valid  writ,  and  tieat  as  detainers  any 
number  of  valid  writs  which  he  may  then  have,  or  which 
may  afterwards  come  into  bis  hands  {iy  But  if ,  having 
two  writs,  he  arrests  on  the  invalid  writ  alone,  he  cannot 
afterwards  justify  the  arrest  by  the  good  writ  (k), 

l^or  can  he,  while  a  person  is  unlawfully  in  his  custody 

by  virtue  of  an  arrest  on  an  invalid  writ,  anest  that  person 

on  a  good  writ.     To  permit  him  to  do  so,  would  be  to 

allow  him  to  take  advantage  of  his  own  wrong  (l)^ 

Sheriff  The  sheriff  should  execute  the  writ  vrithin  a  reasonable 

Mecute      ^^®  ^^^  ^^  ^  ^®^  delivered  to  him  (m),  otherwise  he 
within       is  liable  to  an  action  by  the  person  suing  out  the  writ 
reaMnabto      j^  ^^^^  y^  executed  at  any  time,  except  on  a  Sunday  («), 

before  it  is  returnable,  and  while  in  force  (o). 
<Writ  If   ^^^   defendant  dies  after  exeoution  is  sued  out, 

against       the  writ  may,  it  seems,  be  executed  on  his  goods  in  the 

hands  of  the  executor  (p). 
No  writ,  except  that  of  eiegitf  need  be  returned,  unless 

the  sheriff  is  ruled  to  do  so  (q), 

(f)  Wat  Sh.,  2iid  ed  70. 

iff)  Dalt.  117. 

(A)  Hooper  v.  Lane,  6  H.  L.  448. 

(i)  Ihid. 

{k)  Ihid. 

(0  Ibid, 

(m)  Olifton  v.  Hooper,  6  Q.  B.  408. 

In)  29  Gar.  2,  c.  7,  e.  6. 

(o)  Simpson  v.  Heath,  5  M.  &  W.  631, 

(p)  3  WilB.  SCO. 

(j)  See  Chapter  XXL  on  SheriTa  Return  to  Writ 
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The  modes  of  executing  the  various  writs  will  be  foand 
under  the  respective  writs. 

By  19  &  30  Yict.  c.  97,  a.  1  (r),  no  writ  of  execution,  Writ  of 
and  no  writ  of  i^ttachment  against  the  body  of  a  debtor,  Jl^^^'* 
will  prejudice  the  title  to  such  goods  acquired  by  any  prejudice 
person  bond  fide  and  for  a  valuable  consideration  before  ^^^^ 
the  actual  seizure  or  attachment  thereof  by  virtue  of  such  acquired 
writ;  provided  such  person  had  not  at  the  time  when  he  ^^^^^^* 
acquired  such  title  notice  {a)  that  such  writ,  or  any  other 
writ  by  virtue  of  which  the  goods  of  such  owner  might 
be  seized  or  attached,  had  been  delivered  to  and  remained 
unexecuted  i|i  tho  hands  of  the  sheriff,  undernahoriff,  or 
coroner  {t). 

There  were  various  modes  of  attaching  the  lands  or  Methods  of 
goods  of  the  defendant  known  to  the  law,  and  within  the  |^^^°^ 
jurisdiction  of  the  Courts,  which  jurisdiction  was  amalga^  goods, 
mated  by  the  Judicature  Acts,  and  made  exerciseable  by 
any  single  Court.     One  of  the  modes  was  by  fieri  fadaSy 
another  was  by  writ  of  degit^  a  third  was  by  the  appoint- 
ment of  a  receiver  in  a  Court  of  Equity,  when  the  other 
modes  proved  ineffectual  by  reason  of  the  imperfection  of 
the  statutes  which  authorized  the  sheriff  to  deal  with  the 
property  of  the  debtor.    This  mode  of  proceeding,  by  the  Equitable 
appoiatment  of  a  receiver,  was  called  equitable  execution.  ®*«<^^*>"' 
It  was  a  mode  of  doing  that  which  the  plaintiff  asks  the 
Court  in  every  action  to  do,  namely,  to  realize  the  debtor's 
property,  so  as  to  produce  the  sum  required. 

Prior  to  the  Judicature  Acts,  the  Courts  of  Equity,  Former 
before  granting  equitable  execution,  required  to  be  satis-  P"'o<»<*"'«- 
fiedof  two  things: 

First,  that  the  plaintiff  in  the  action  had  tried  all  he 

could  to  get  satisfaction  at  law ; 
Second,  that  the  debtor  was  possessed  of  that  parti- 
cukr  equitable  interest  which  could  not  be  attached 
at  law. 


(r)  Mercantile  Law  Amendment  Act,  1856. 
(i)  See  HolMon  r.  Thelluson,  K  R  2  Q.  B.  642. 
(0  9^  Edwards  v.  Edwardii,  2  Oh.  Div.  291. 
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Most  money  demands  were  only  cognizable  in  a  Court  of 
law,  and,  as  a  rule,  the  plaintiff  was  compelled  to  bring  an 
action  in  a  Court  of  Common  Law  to  recover  it,  and  then, 
having  got  his  judgment,  he  was  compelled  to  bring  a  new 
action,  then  called  a  suit  in  Equity,  by  bill  to  enforce 
the  judgment. 
Present  This  imperfection  the  Judicature  Acts  were  intended  to 

proc  ure.  j^,^^g^|y .  now,  therefore,  in  the  words  of  the  24th  section, 
sub-section  7,  of  the  Judicature  Act,  1873,  the  Court  Is  U) 
grant  all  such  remedies  as  the  parties  may  be  entitled  to 
in  the  matter  pending,  "  so  that,  as  far  as  possible,  all 
matters  in  controversy  between  the  parties  may  be  com- 
pletely and  finally  determined,  and  all  multiplicity  of  le^il 
proceedings  concerning  any  of  such  matters  be  avoided"  («). 
Equitable  In  an  action,  therefore,  by  a  creditor  against  a  debtor  in 
which  the  plaintiff  has  obtained  final  judgment,  the  Court 
has  power,  under  sub-section  7,  s.  24,  of  the  Judicatiin» 
Act,  1873,  in  onler  to  satisfy  the  judgment,  to  grant 
(equitable  execution  against  the  defendant  by  appointing  a 
receiver  upon  motion  in  that  action,  although  the  writ 
may  not  have  been  indorsed  with  a  claim  for  a  receiver ; 
it  being  unnecessary  in  such  a  case  to  bring  anotiier 
action  for  that  purpose  (x).  Thus,  S.  recx)vered  judgment 
for  a  debt  against  C,  and  issued  an  elegit.  The  sheriff 
returned  that  the  debtor  had  no  lands  which  he  conld 
seize.  C.  had  leasehold  property  which  was  subject  U) 
mortgages.  S.  thereupon  obtained  the  appointment  of  a 
receiver  of  the  rents  of  the  leasehold  property,  wthout 
])rejudice  to  the  rights  of  the  prior  incumbrancers.  On 
the  same  day  a  petition  for  adjudication  in  bankruptcy  was 
filed  against  C,  and  a  receiver  was  appointed  in  bankruptcy 
a  few  minutes  before  the  appointment  of  the  receiver  in  tho 
action.  C.  afterwards  filed  a  petition  for  liquidation ;  the 
same  receiver  was  appointed  in  the  liquidation  as  had  been 
appointed  in  the  bankniptcy,  and  resolutions  were  pivsse*l 
for  liquidation  of  his  affairs  by  arrangement     S.  had  not, 

(u)  See  judgment  of  M.  R.,  Salt  v.  Cooper,  16  Oh,  D,  544, 
(x)  Salt  r.  Cooper,  ride  wpni^ 
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until  some  days  after  the  appointment  of  his  receiver,  any 
notice  that  C.  had  committed  an  act  of  bankruptcy,  or 
that  any  proceedings  in  bankruptcy  were  pending  against 
him.  Consequently,  the  Master  of  the  EoUs,  and  after- 
wards the  Court  of  Appeal,  held  that,  as  at  the  time  8. 
obtained  equitable  execution  by  the  appointment  of  a 
receiver  the  property  was  legally,  though  not  actually,  in 
tlic  possession  of  the  receiver  appointed  by  the  Court  of 
Bankruptcy,  the  equitable  execution  was  ineffectual  and 
was  not  protected  by  sect.  95,  sub-s.  2,  of  the  Bankruptcy 
Act,  1869  (y). 

Writs  of  ExeeiUion  issued  out  of  the  London  Bankruptcy 

Court, 

In  all  cases  where  writs  of  execution  may  be  issued  Writs  to 
to  enforce  an  order  for  payment  of  money  and  costs,  or  ' 

either  of  them,  the  same  must  be  sealed  with  the  seal  of 
the  London  Bankruptcy  Court,  and  be  issued  by  the  chief  IhhuwI  by 
n-^strai*,  on  pnxluction  of  an  oflBce  co])y  of  the  onler  for      -^^^ 
imyment ;  when  the  order  comprises  costs,  on  production 
of  the  allocatur  also  (z). 

At  the  time  of  issuing  any  writ  of  execution,  the  solicitor  Pradjtr 
csiu-sing  the  same  to  be  issued  must  file  a  j[//YBCt/>^i  tliereof  ^  ^  **^*^'** 
with  the  chief   registrar,  according  to  the  fonii  in  the 
schedide  («). 

The  chief  registrar   must   file    and   keep  over^'  such  Pnecipc 
prmipe,  and  ke«p  a  ]x)ok  in  which  he  must  enter  the  ^^^^ 
same,  with  an  index  referring  alphabetically  to  the  names 
of  the  jKirsons  against  whom  >vrits  are  issued  (b). 

Write  of  execution  must  be  according  to  the  forms  in  Form  and 
the  schedule  to  the  general  rules,  or  as  near  thereto  as  the  ^^tinc 
circunisttmces  of  the  case  may  require,  and  such  Avrits,  writs, 
when  sealed,  must  be  delivered  to  the  slierifF  or  other 
officer  to  whom  the  execution  of  the  like  writs  issuing  out 

{y)  Salt  V.  Cooper,  16  Ch.  D.  544. 
(z)  Bktcy  Rules,  1870,  r.  220. 
(a)  R  227. 
(6)  K  228. 
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Writs  to 
be  tested 
in  name 
of  chief 
judge. 

Undone* 
bient  on 
writ. 


VetuUHmi 
expotuUm 


RetuniB 
to  writs  to 
be  filed. 


Amend- 
ment of 
Writ«. 


of  the  suiMjrior  Courts  of  Common  Law  at  Westminster 
belongs,  and  must  be  executed  by  such  sheriff  or  other 
officer  as  hearly  as  may  be  in  the  same  manner  in  which 
he  does  or  ought  to  execute  such  writs ;  for  the  execution 
of  such  writs,  such  sheriff  or  officer  is  not  to  take  or  be 
allowed  any  fees  othet  than  such  as  are  or  shall  be  from 
time  to  time  allowed  by  lawful  authority  for  the  execu- 
tion of  the  like  writs  issuing  out  of  the  superior  Courts  of 
Common  Law  at  Westminster  (c). 

Writs  of  execution  must  be  tested  in  the  liame  of  the 
cliief  judge  of  the  day  when  actually  issued,  and  be 
returnable  immediately  after  the  execution  thereof  to  the 
Court  (rf)i 

The  amount  actually  intended  to  be  levied  or  extendetl, 
and  the  name,  occupation,  and  address  of  the  person 
against  whom  the  writ  is  issued,  and  the  name  and  resi- 
dence, or  place  of  business,  of  the  solicitor  issuing  the 
same  (if  any))  must  be  endorsed  on  every  writ  of  execu- 
tion (e). 

On  the  filing  of  a  return  to  a  former  writ,  that  goods 
have  been  seized  but  not  sold,  a  writ  of  vendiiioni  exponai 
may  be  issued  (/). 

On  execution  of  the  writ,  or  before  execution,  if  so 
ordered  by  the  Court,  every  writ  must  be  forthwith  re- 
turned to  the  Court,  by  filing  the  same  (with  the  proper 
return  enclosed)  with  the  chief  registrar,  by  whom  such 
writ  and  return  must  be  filed  of  record,  and  the  fact  and 
date  and  substance  of  the  return  must  be  forthwith  entered 
in  the  prcecipe  book  (^). 

The  Court  of  Bankruptcy,  on  proper  application,  may 
exercise  such  and  the  same  powers  of  amendment  of  writs 
of  execution,  and  the  endorsements  thereon^  and  the 
pi^cecijies  thereof,  in  cases  where  such  powers  may  ^ 


(c)  Bktcy  Rules,  1870,  r.  229. 
id)  R.  1^0. 
(e)  It.  231. 
(/)  R.  232. 
iff)  R.  233. 
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reasonably  exercised,  and  on  the  same  terms  as  to  pay- 
inent  of  costs  or  otherwise,  as  the  superior  Courts  of 
Common  Law  at  Westminster  are  in  the  habit  of 
exercising  (h), 

(A)  Bktcy  Bides,  1870,  r.  236. 


CHAPTER  XVI. 


WMT  OF   PIBRI   FACIAS. 


Writ  of 


Sheriff  is 
plaintiff's 
agent. 

How 
executed. 


Bond  fide 
purchaser. 


Thb  writ  of  fieri  f acids  {or  fi.  fa.,  as  it  is  usually  called,) 
"  is  a  writ  judicial  that  lieth  for  him  who  hath  recovered 
any  debt  or  damages  in  the  Queen's  Courts "  (a).  It  is 
a  command  to  the  sheriff  that  of  the  goods  and  chattels  of 
the  party  he  cause  to  be  made  the  sum  recovered  by  the 
judgment,  with  interest  at  4  ^>er  ce7it.  from  the  time  of 
entering  up  judgment,,  and  have  the  money  and  the 
interest  before  the  High  Court  of  Justice  immediately 
after  the  execution  of  the  writ,  to  be  paid  to  the  i«irty 
suing  out  the  writ,  in  pursuance  of  the  judgment  (b). 
It  is  perhaps  the  most  important  of  the  writs  of  execution, 
the  sheriff  being  required  to  execute  this  writ  more 
frequently  than  any  other.  The  sheriff  is  the  plaintiffs 
agent  for  tire  purpose  of  the  execution,  and  must  obey  an 
order  not  to  execute. 

When  the  writ  is  delivered  to  the  sheriff,  a  warrant  is 
made  to  one  or  more  bailiffs,  commanding  them  to  execute 
the  writ  The  warrant  commands  the  officer  to  execute* 
the  writ  very  much  in  the  same  terms  as  the  sheiiff  is 
commanded  by  the  writ  itself  (c). 

The  writ  of  execution  does  not  prejudice  the  title  to 
the  goods  of  a  debtor  acquired  by  any  }>er3on  bom  Jidc 
and  for  valuable  consideration  Ix^fore  their  actual  seizure, 
provided  that  the  purchaser  had  not  at  the  time  when  he 


(a)  Wat  Sh.,  2nd  ed.     For  forms  of  writ,  see  Appendix. 

(6)  See  forms  of  writ  in  Appendix. 

(c)  See  forms  of  warrant  on  fieri  faciat  in  Appendix. 
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acquired  title  notice  that  a  writ  under  which  the  gooils 
might  be  seized  liad  been  delivered  to  the  sheriff  (d). 

^VTiere  goods  seized  under  a  former  writ,  founded  on  a  Prior 
judgment  fraudulent  against  creditors,  are  capable  of  being  ^.^^^  y^^^'^ 
seized  by  the  sheriflf,  he  is  compellable,  under  the  statute 
13  Eliz.  c  5,  to  seize  and  sell  such  goods  under  a  writ 
received  by  him  subsequently,  and  founded  on  a  bomi  fide 
debt;  if,  after  notice  of  such  fraud,  he  neglects  to  sell, 
ami  returns  nulla  bona  to  the  latter  writ,  he  is  liable  to  an 
action  for  a  false  return.  ^Nor  does  the  fact  that  the 
sheriff  has  assigned  the  goods  upon  the  prior  execution  to 
a  supposed  bond  fide  purchaser  (but  who  is,  in  fact,  a  party 
to  the  fraud,)  innocently  and  in  ignorance  of  the  fraud, 
excuse  the  sheriff  from  such  liability  (e). 

When  premises  consisting  of  a  mansion-house,  offices,  Seisure  of 
gardens,  farm,  and  farm-house  are  in  the  same  county,  and  ^^j^"^ 
in  one  and  the  same  occupation  as  an  entirety,  a  seizure 
by  the  sheriff  at  the  mansion-house  of  part  of  the  effects 
liable  to  the  execution,  in  the  name  of  the  whole,  is  an 
actual  seizure  within  the  statute  of  everything  on  the 
premises  liable  to  the  execution,  whatever  the  extent  of 
tlie  premises,   and  however  dispersed   the   effects  may 

With  regard  to  the  time  of  operation  of  a  fi.  fa,  the  Time  of 
statute  29  Car.  2,  c.  3,  s.  16,  enacts  that "  no  writ  otfi.fa.,  o^Jrit " 
(»r  other  writ  of  execution,  shall  bind  the  property  of 
the  goods  of  the  party  against  whom  such  writ  of  exe- 
cution is  sued  forth,  but  from  the  time  such  writ  shall 
be  delivered  to  the  sheriff,  underaheriff,  or  coroners  to  be 
executed;  and,  for  the  better  manifestation  of  the  said 
time,  the  sheriff,  undersheriff,  and  coroners,  their  deputies 
and  agents,  shall,  upon  the  receipt  of  any  such  writ  (with- 
out fee  for  doing  the  same),  indorse  ujwn  the  bock  thereof 
the  day  of  the  month  or  year  whenever  he  or  they  re- 
ceived the  same." 

[d\  GladBtone  v.  Padwick,  L.  R.  6  Exch.  603. 

(e)  Chrirtopbenon  v.  Burton,  3  Exch.  160 ;  18  L.  J.  Exch.  60. 

(/)  OUdstone  v.  Padwick,  L.  R.  6  Exch.  603. 
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[cQAF.xn. 


Goocb 


belong  to 
penoD 
named  IB 
wiii. 


in  goods 
not  altered 
by  mere 
deUveijrcf 
wriii 


Deliveiy 
to  be  to 
Bherlff  or 
deputy* 


"Hie  goods  taken  most  belong  to  &e  penon  nimed  in 
the  writ ;  so,  wfam  a  sheriff  fleised  goods  belongn^  to  t 
woman  mider  an  execution  against  the  man  whose  vif e 
she  was  supposed  to  be,  on  its  turning  out  that  tin 
mairiage  was  yoid,  it  was  held  that  the  woman  mi^t 
lecoyer  the  full  value  of  the  goods  (^).  Similariy,  a  i^eriff 
cannot  seize  under  k  fL  fa,  against  A.  a  hofse  belongmg 
to  R  wit^  whom  he  lodged,  although  the  only  evidmos 
of  ownetship  was,  that  tiie  hone  had  belonged  to  her 
husband,  and  that  after  his  death  die  had  kept  it^  but  had 
not  administered  (A). 

The  property  in  the  goods  is  not  altered  by  tiie  dellTeij 
of  the  writ  to  the  sherifi^  but  remains  in  the  dalendani 
until  execution  executed  (i) ;  but,  if  tike  defendant  makes 
an  assignment  of  his  goods  after  the  delivery  of  a^  /a. 
to  the  sheriff  excepting  by  sale  in  market  orert^  the 
sheriff  may  take  them  in  execution  (J) ;  it  follows,  there- 
fore, that  goods  taken  under  a>i  feu  are  bound  from  the 
date  of  the  tegte  of  the  writ^  except  as  against  purchaeeis 
in  market  overt  (A;),  or  a  isnstee  in  bankruptcy  (I) ;  bat, 
as  the  property  is  not  changed  until  execution  exeeuted, 
he  may  sell  the  goods,  subject  to  the  rigihts  of  the  execa- 
tion  creditor  (m),  to  which,  however,  they  would  in  any  case, 
except  as  above,  be  liable. 

A.  expecting  an  execution,  executed  a  deed  assigning 
all  his  property  to  trustees  for  the  benefit  of  his  creditors, 
after  paying  expenses,  with  a  power  to  the  trustees  to 
retain  money  to  pay  the  costs  of  an  action  which  had 
been  brought  by  B.  against  A.  This  deed  was  executed 
at  nine  a.m.  on  the  25th  of  February.    A  /i  /a.  was 


(o)  Glaaspoole  v.  Young,  9  B.  ft  0.  696. 


!fl 


(A)  Onghton  v.  BeppLogB,  1  B.  d(  Ad.  241. 

(t)  Payne  v.  Drew,  4  East,  628  ;  1  Smith,  170. 

0*)  Lowthal  V.  Tomkina,  2  Eq.  Cm.  Abr.  861 ;  see  abo  Sttunel  9. 
Duke,  8  M.  ab  W.  622;  6  DowL  686;  1  H.  ft  H.  127. 

(k)  Ranken  v.  Harwood,  10  Jup.  794— V.  0.  W. 

(2)  Sx  parte  WilliamB,  re  Daviei^  L.  R.  7  Ch.  814 :  41  L.  J. 
Bktcv.  39. 

(ill)  SeeSMBQelv<Dak6,811ftW,  682;  6I>oirL636|  lEftQ. 
127. 
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delivered  to  a  sherifTs  oJRcer  on  the  24th,  and  by  him 
delivered  to  the  undersheriff  at  10  a.m.  on  the  25th.  In 
this  case,  it  was  held  that  the  deed  was  good,  notwith- 
standing the  proviso  to  retain,  and  that  the  goods  could 
not  he  taken  under  the  Ji.  fa,  (n)  A  delivery  of  the 
writ,  therefore,  to  the  sheriff's  officer,  is  not  tantamount  to 
a  delivery  to  the  sheriff  or  his  deputy. 

The  position  of  the  execution  creditor  with  regard  to  a  Craditor 
trustee  in  bankruptcy  is  different  to  his  position  with  regard  ^^^^^^S 
toother  persons,  as  a  mere  delivery  to  the  sheriff,  without 
wintre,  though  by  the  Statute  of  Frauds  it  binds  the  goods, 
does  not  make  the  execution  creditor  a  creditor  **  holding 
security;"  in  order  to  place  him  in  this  position,  a  seizure 
by  the  sheriff  prior  to  any  act  of  bankruptcy  to  which  the 
title  of  the  trustee  relates  is  requisite ;  as,  although  the 
seizure  does  not  transfer  the  absolute  property  out  of  the 
debtor  (o),  it  nevertheless  gives  the  sheriff  such  a  special 
property  as  would  enable  him  to  maintain  trover,  and  as 
would  give  the  execution  creditor,  through  the  sheriff,  a 
lien  (p). 

The  delivery  of  a  ft.  fa,  to  the  sheriff's  deputy  in  London 
London  is  equivalent  to  the  delivery  to  the  sheriff  in  P"^^* 
the  country  (q). 

The  officer  should  seize  the  goods,  but  a  seizure  of  part 
of  the  goods  in  a  house  in  the  name  of  the  whole,  under  a 
fi,  fa.,  is  a  good  seizure  of  all  (r). 

The  officer  should  keep  possession  of  the  goods  either  Officer  to 
by  himself  or  some  other  person,  as,  upon  an  abandonment  "**?''  P*^* 
of  the  possession  by  the  sheriff,  the  goods  do  not  remain 
in  the  custody  of  the  law,  and  are  liable  to  be  seized  under 
another  execution ;  so,  where  a  sheriffs  officer  executed  a 
writ  of  ft.  fa.  by  going  to  the  house  and  informing  the  debtor 

(»)  Bowen  r.  Bramidge,  6  G.  &  P.  140—- TindaL 
(o)  Oiks  V.  Grover,  1  C.  &  F.  72  ;  2  M.  &  Scott,  197;  0  Bingham, 
128. 
(p)  Ex  parie  WiUiama,  re  Davies,  L.  R.  7  Ch.  S14 ;  41  L.  J.  Bktcy. 

39. 

(9)  Woodland  v.  Fnller^S  P.  &  D.  670 ;  11  Ad.  ^  £.  659  ;  4  Jar. 
743. 

(r)  Cole  V.  Daviee,  1  Ld.  Raym*  725— Holt,  C.  J. 

p  3 
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that  he  came  t^  levy  on  his  goods,  and,  laying  his  hand 
on  the  table,  said  "  I  take  this  table,"  then  locked  up  bis 
warrant  in  the  table  drawer,  took  the  key,  and  went 
aAvay  without  leading  any  person  in  possession,  and  the 
Lindlord,  after  the  fi^  ui.  was  returnable,  distrained  the 
g<XKis  for  rent,  it  was  held  that  the  sheriff  could  noi 
maintain  trespass  against  him  (it). 
Sheriff  not      Where  the  door  is  oi>en  the  sheriff  may  enter  and  do 

ifi  break  ^.  ,  .       _  ,  .  .  ,       .  . 

jQ,  execution  at  the  suit  of  a  subject,  and  so  also  in  such  csl^ 

may  the  loid,  and  distrain  for  his  rent  or  service,  but  if  the 
door  be  shut  the  sheriff  may  not,  on  request  having  been 
made  for  the  o}>ening  of  the  door  and  refused,  break  open 
the  defendant's  house  to  execute  process  at  the  suit  of  a 
subject  {t), 
Kxcep-  This  privilege   is,    however,   confined   to  the  owner 

of  the  house,  and  does  not  extend  to  protect  any  person 
other  than  the  owner,  or  to  the  goods  of  any  person 
other  than  the  owner,  so  as  to  prevent  a  lawful  execution, 
or  to  escape  the  process  of  tlic  law ;  in  such  cases,  the 
sheriff  may,  on  request  made  and  refused,  break  and 
enter  the  house  {u) ;  but  a  reasonable  suspicion  is  not  suffi- 
cient to  hold  a  sheriff  harmless,  if  he  break  open  thehou^ 
of  a  third  person  to  take  a  defendant,  under  the  impression 
that  the  defendant  is  in  the  house,  for  the  sheriff  is 
justified  or  not  by  the  event  (x). 
Door  of  This  privilege,  further,  extends  only  to  a  man's  dwelling- 

otit-houie  house ;  therefore,  a  bam  or  outhouse  not  connected  with 
may  bo  the  dwelling-house,  i,e.  not  within  the  curtilage,  may  Ih» 
open,  broken  open  in  order  to  levy  an  execution  (y). 

Further,  when  the  sheriff's  officer  who  has  entered  a 
house  to  distrain,  or  execute  process,  is  forcibly  eject*^ 
ho  may  break  open  the  door  in  order  to  re-enter  (z). 
llwiuoit  The  sheriff  must  in   all  cases  first  make  request  for 

(«)  Blades  r.  Anindale,  1  Maule  &  SeL  711. 

(0  Semayne*s  case,  5  Rep.  91. 

(m)  Ibid, 

{x)  Johnson  v.  I/eigh,  1  Marsh.  565. 

{it)  Penton  v.  Browne,  1  Sid.  186. 

(:)  Ka^leton  n  Gutteridge,  11  M.  &  W.  46& 
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admissioii  before  breaking  in  (a).     But,  having  entered,  for  admis- 
he  need  not  demand  to  have  the  inner  doors  opened  to  him 
before  he  breaks  them  in  order  to  seize  goods  within  (b). 

In  all  cases  when  the  king  is  a  party,  tlie  sheriff  (if  the  Where 
doors    be  not  open)  may  break  into  the  party's  lioiise,  pj^!^  " 
either  to  arrest  him,  or  to  do  other  execution  of  the  king's 
process,  if  he   cannot  otherwise  enter.      But  l)efore  he 
breaks  it  he  ought  to  signify  the  cause  of  his  coming,  and 
to  make  request  to  open  the  doors  (c). 

If  a  window  of  defendant's  house  be  shut,  but  not  Window 
fastened,  it  may  not  be  opened  for  the  purpose  of  dis-  ^J]^^' 
training  {d). 

It  appears  to  be  an  open  question,  whether,  if  the  door 
had  been   unfastened   and    opened  by   an   independent 
third  person,  the  entry  by  the  broker  woidd  have  been 
lawful,  in  the  case  cited  (c).     But,  when  once  in,  the 
sheriff  may  break  out,  e.g.  if  locked  in  (/) ;  and,  when  Sheriff 
once  in,  the  sheriff  may  further  break  open  inner  doors  ^JSik  open 
and  chests,  if  necessary  (g),  and  doors  of  lodgers  residing  inner 
in  the  house  (h).  ^'^' 

Though  the  sheriff,  in  executing  a  Ji.  fa.,  ought  nut  to 
break  open  an  outer  door,  nevertheless,  if  he  does,  and 
seizes,  the  execution  is  good,  though  he  is  a  trespasser  in 
entering  the  house,  and  liable  to  an  action  {(/). 

The  sheriff  must  not  stay  on  the  premises  beyond  a 
reasonable  time  after  seizure  and  sale  (/),  and  cannot 
execute  the  writ  on  a  Sunday  (/r). 

A  sheriff  who  seizes  goods  of  a  debtor  under  aji.fa.  is  EatoppeL 
not  bound  by  an  estoppel  which  might  have  prevented 

(a)  Hutchison  v.  Birch,  4  Taunt.  619.     RatcUffe  v.  Burton,  3  B. 
&P.  223. 
ih)  HAL 

(c)  Semayne*8  case,  vide  «upra. 

[d)  Nash  V.  Lucas,  L.  R.  2  Q.  B.  590. 
{e)  Nash  v.  Lucas,  L.  R.  2  Q.  B.  590. 
(/)  Pugh  T.  Griffiths,  7  AA  &  E.  827. 
{g)  SeiEuiyne's  case,  5  Rep.  91. 

(A)  Lee  V.  Gansal,  Cowp.  1. 

(»)  Playfairv.  Musgrove,  14  M.  &  W.  239:  3  D.  &  L.  72;  9  Jur. 
783;  16  L.  J.  Exch.  26. 
ifi)  29  Car.  2,  c  7,  s.  6. 
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the  debtor  himself  from  claiming  the  goods  (I),  Thus, 
H.  being  the  owner  of  goods,  procuied  H.  to  assign  them  by 
bill  of  sale  to  R,  to  secnie  an  advance  of  money.  B.  took 
the  goods  bo7idJidej  and  upon  the  assurance  of  M.  that  ihe 
goods  belonged  to  H.  The  goods  were  afterwards  seized 
under  &  fi,  fa.  aa  the  goods  of  M.  On  the  trial  of  an 
interpleader  issue  between  R  and  the  execution  creditor, 
the  jury  found  that  there  had  been  no  actual  traBsfer  of 
the  goods  from  M.  to  H.  Here  it  was  held  that  R  liad 
acquired  no  title  to  the  goods  as  against  the  execution 
creditor  (m). 
Fonn  of  The  writ  should  agree  in  the  mandatory  pari  with  the 
''^^  judgment,  and  the  debt  set  out  in  the  body  of  the  writ  as 

having  been  recovered  must  agree  with  the  judgment  (»), 
although  the  direction  on  the  back  of  the  wanant  may  be 
for  a  less  amoimt  (It  is  an  every  day  practice  to  set  oot 
a  judgment  recovered  for  (say)  £60,  and  to  levy  JMS 
(say),  and  no  more  (o).  If  the  plaintiff  sues  out  execution 
for  a  part  only  of  the  sum  recovered  by  the  judgment,  he 
may  direct  the  sheriff  accordingly  by  a  private  memonn- 
dum ;  but,  if  the  judgment  and  the  writ  do  not  agree,  even 
though  the  sheriff  is  directed  to  levy  a  sum  le^  than  that 
mentioned  in  the  judgment,  the  reason  of  the  vanance 
ought  to  appear  on  the  face  of  the  writ  {p). 
Amending  The  Court  will  not  amend  the  writ  where  the  rights  of 
^^'^^'  third  persons  have  intervened;  as,  where  the  defendant 

has  become  bankrupt  since  the  execution  of  the  writ  (q)- 
Priority  of      With  regard  to  priority  in  case  of  several  executions)  the 
^'^^         sheriff  ought  to  execute  that  which  was  first  dehveied  to 
him  (r),  unless  tlie  first  was  fraudulent,  and  in  that  case 

(0  Bi<*»pdfl  V.  JolmBton,  4  H.  &  N.  660;  1  F.  &  F.  447  (N.  P. 
trial). 

(m)  Ihid.    See  also  Corlewis  r.  Demnani  1  F.  &  F.  448,  wdt 

(n)  Cobbold  V.  Ohilver.  4  Scott,  N.  R  678 ;  1  D.,  1^.  a  726 ; 
4  M.  &  G.  62  ;  6  Jur.  346. 

(o)  See  In  re  Hinks,  ExparU  Berthier,  W.  N.  1878,  67. 

( »)  Webber  v,  Hutchins,  8  M.  &  W.  819— Parkei  R ;  1  !>•» 
N.  S.  95. 

(q)  Ibid.    See  also  Brooks  v.  Hodson,  7  M.  ft  6.  520;  8  Soo^ 
N.  R.  228. 
(r)  Hutchinson  v.  Johnston,  1  T.  R.  729. 
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he  should  execuie  the  other  (9) ;  as  the  sheriff  is  bound 
to  execute  according  to  the  plaintiff's  order,  if  he  i« 
directed  not  to  execute  the  first  writ  until  a  future  day,  be 
may  execute  another  writ  delivered  before  that  day  (/). 

Where  the  whole  of  the  writs  were  delivered  to  the  Sevvnl 
sheriff  at  one  time  and  in  one  bundle,  there  being  one  d^y^,^ 
attorney  employed  by  six  several  plaintiffs  in  various  «t  onoe. 
actions  against  one  def endant^  in  each  of  which  judgment 
was  obtained  and  a  writ  of  execution  issued,  the  Ck>urt 
refused,  upon  application  by  the  sheriff  to  compel  the 
plaintifb  or  their  attorney  to  direct  in  what  priority  the 
writs  should  be  executed  (u). 

Where  two  writs  of  JL  fa.  against  the  same  defendant  WMnnt 
are  delivered  to  the  sheriff  on  different  days,  and  a  warrant  Saj^eqnalt 
is  granted  to  a  sheriff's  officer  on  the  second  writ^  and  he  writ« 
enters  and  takes  the  defendant's  goods  on  that  writ^  and 
subsequently  another  warrant  to  another  officer  on  the 
first  writ,  and  he  enters  and  takes  under  the  first  writ,  if 
fio  mde  ha$  aduaUy  le^n  made  under  the  eecond  tm^,  the 
first  writ  must  have  the  priority;    if  th^  person  daun- 
ing  under  the  second  writ  pay  the  sheriff  the  amount  of 
the  debt  under  the  first  writ,  for  his  security,  the  Court 
will  not  compel  the  sheriff  to  refund  the  money  on 
motion  (x^ 

A  renewed  writ  is  entitled  to  priority  according  to  the 
time  of  the  original  delivery  thereof  (y). 

If,  after  execution  and  satisfaction  of  the  first  writ,  Smplos  of 
there  be  a  surplus,  this  must  be  applied  to  the  satisfying  ^^     ^ 
of  the  second  writ,  and  so  on  (z).  applied. 

(•)  Bailey  r.  Windham,  1  WiU.  44.  As  to  the  preference  to  be 
aooorded  to  Grown  prooesB  reoeiyed  after  the  writ  of  the  subject,  see 
wU<ifalmL 

(0  Kempland  v.  Macanley,  1  Peake'e  ^,  P.  C.  95— Ld.  Kenyon  ^ 
4T.  B.  486.  Hunt  v.  Hooper,  1  D.  ^  L.  926  ;  12  M.  &  W.  664; 
9  Juz.  208;  18  L.  J.  Exch.  203. 

(«)  Ashworth  v.  Uxbridge  (Karl) ;  2  DowL,  N.  S.  377— B.  C— 
Wightman. 

(x)  Hutofaiiiflon  V.  Johsaton,  1  T.  B.  7S9«  B&ot  v.  Peckham, 
1 T.  &  781,  SL  Snialloomb  9.  Biwiiringhain,  1  Salk.  819 ;  5  Mod. 
876;  1  Ld.  Baym.  251. 

(y)  Judicature  Act,  1875,  O.  42,  r.  10. 

(>)  Aldiedv.  Oonstabb,  9  Q.  B.  87a 
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Reducing 
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If  the  execution  cre<litor  dies  after  execution  sued  out, 
the  writ  may,  notwithstanding,  be  executed,  and  his 
executor  have  the  money  (a). 

If  the  execution  debtor  dies  after  a  ^.  fa,  is  sueilout,  the 
writ  may,  it  seems,  be  executed,  notwithstanding,  on  Lis 
goods  in  the  hands  of  an  executor ;  where  the  debtor  dies 
in  the  interval  between  the  issuing  and  the  execution  of 
the  ^vrit,  the  creditoi's  tiUe  to  the  goods  taken  will  In? 
paramount  to  that  of  the  executor  (&). 

Where  a  defendant  died  between  eleven  and  twelve 
o'clock  in  the  morning,  and  a  JL  feu  was  sued  out  against 
his  goods  between  two  and  three  in  the  afternoon 
of  the  same  day,  the  Court  set  aside  the  execution  as 
irregular  (r). 

If  a  defendant  seeks  to  set  aside  an  execution  levied 
upon  his  goods,  on  the  ground  that  he  has  never  been 
served  with  process,  and  was  ignorant  of  the  action,  he 
must  apply  promptly  {d). 

The  defendant,  instead  of  aUowing  the  writ  to  be 
executed,  may  pay  the  debt  and  costs,  &c.,  as  directed  to 
be  levied,  to  the  sheriff,  or  his  officer,  and  this  will  be 
deemed  a  good  dischaige  to  the  defendant  of  the  execu- 
tion (e). 

Where  a  rule  nUi  for  reducing  the  damages  is  granted, 
execution  shoidd  be  stayed  only  in  respect  of  the  amount 
mentioned  in  the  rule  (/). 


Execution 

against 

firm. 


Partners, 

When  a  judgment  is  against  partners  in  the  name  of 
the  firm,  execution  may  issue  in  manner  following:— 
(1)  against  any  property  of  the  partners  as  such;  (2) 
against  any  person  who  has  admitted  on  the  pleadings 
that  he  is, or  has  been  adjudged  to  be,  a  partner;  (3) 

(a)  See  Thorouffhgood's  Case,  Noy,  73. 

(6)  Ranken  v.  Harwood,  10  Jur.  794. 

(c)  Chick  V.  Smith,  8  DowL  887  ;  4  Jur.  86— R  C 

\d)  Jones  r.  Davis,  1  B.  C.  Bep.  290— Erie. 

(«)  Taylor  v.  Bekon,  2  Lev.  203. 

(/)  Bate  v.  Pane,  13  Jur.  609 ;  18  L.  J.  Q.  B.  273. 
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against  any  person  who  has  been  served  as  a  partner  with 
a  writ  of  summons  and  has  failed  to  appear  ((/). 

This  order  is  restricted  to  judgment  against  partners  in  Execution 
the  name  of  the  firm ;  conse([uently,  if  the  action  be,  as  it  J^du^iH. ' 
\vsed  always  to  be,  against   partners  in  their  individual 
names,  the  Common  Law  execution  against  each  and  all 
remains. 

If  the  party  who  has  obtained  judgment  claims  to  1x3 
entitled  to  issue  execution  against  any  other  person  as 
being  a  member  of  the  firm,  he  may  apply  to  the  Court  or 
a  judge  for  leave  to  do  so ;  and  the  Court  or  judge  may 
give  such  leave  if  the  liability  be  not  disputed,  or,  if  such 
liability  be  disputed,  may  order  that  the  liability  of  such 
person  be  tried  and  determined  in  any  manner  in  which 
any  issue  or  question  in  an  action  may  be  tried  and  deter- 
mined (A). 

Formerly,  if,  on  an  execution  against  one  of  two  jmrt-  Former 
ners,  for  the  separate  debt  of  that  partner,  the  whole  of  ^      *^ 
tlie  partnership  goods  were  taken  and  sold,  the  sheriff  used 
to  hand  over  to  the  other  a  share  of  the  produce  propor- 
tioned to  his  share  in  the  partnership  effects  (/)  ;  but  this  Present 
practice  has  now  been  discontinued,  and  the  present  prac-  ^"^  *^" 
tice,  which  is  in  conformity  with  the  older  cases,  has  been 
adopted  (k). 

The  sheriff's  duty  is  to  seize  the  whole  of  the  partner-  Sheriff's 
«hip  effects,  or  so  much  of  them  as  may  be  requisite,  and      ^' 
to  sell  the  undivided  share  of  the  debtor  imrtner  therein, 
without  reference  to  the  state  of  the  accounts,  as  between 
him  and  his  co-partners  (/). 

Where  a  business  is  carried  on  under  a  firm  which  on  Discovery 
the  face  of  it  indicates  several  partners,  whereas,  in  fact,  of  partners, 
the  business  is  that  of  a  single  individual,  Onlcr  16,  rule 
10,  of  the  Judicature  Act,  1875,  provides,  that  "any  two  or 

is)  Jodicatuze  Act,  1875,  O.  42,  r.  8. 

(0  Eddie  v.  DaTidson,  2  DougL  650. 

{h)  Parker  v.  Pistor,  S  B.  &  P.  288.    Chapman  r.  Koope,  ibid. 
289.  Horley  V.  Strombom,  t&ui.  254. 
(0  Hob&es  r.  Mentse,  4  Ad.  ft  E.  127 ;  1  Lind.,  4th  ed.,  689. 
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Pro- 
oedare. 


Rights  of 
partnexB. 


Joint  and 

separate 

crediton. 


Debts  of 
firm. 


more  persons  claimiBg  or  being  liable  ag  co-partneis,  nuj  sue 
or  be  sued  in  the  name  of  their  respective  firms,  if  any ; 
and  any  party  to  an  action  may  in  such  case  apply  by 
summons  to  a  judge  for  a  statement  of  the  names  of  the 
persons  who  are  co-partners  in  any  such  firm,  to  be  fur- 
nished in  such  manner,  and  verified  on  oath  or  otherwiie, 
as  the  judge  may  direct" 

The  sheriff,  having  seized  the  property  of  the  fiim,  pro- 
ceeds to  sell  the  interest  of  the  judgment  debtor,  and  to 
assign  the  same  to  the  purchaser.  He  can,  however,  sell 
and  convey  no  more  than  the  debtor's  right  (m). 

If  he  sells  the  goods  themselves  and  not  the  share,  be 
is  accountable  to  the  solvent  partners  for  so  much  of  the 
proceeds  of  the  sale  as  is  proportional  to  their  share  in  the 
partnership  (12);  but  one  partner  cannot  maintain  tiover 
against  the  sheriff  for  a  mere  sale  of  his  share  of  the  part- 
nership property  under  a  fi,  fa,  issued  against  the  other 
partner  for  a  separate  debt  (o). 

A  separate  creditor  of  a  partner  has  no  right  agvnst 
the  joint  property,  however,  further  than  the  sepamte 
interest  of  the  partner,  i.e.  his  share  upon  a  division  of 
the  surplus,  subject  to  the  accounts  of  the  partnezship; 
joint  property,  therefore,  of  an  insolvent  partnership  taken 
in  execution  for  a  separate  debt  cannot  be  held  ag^nst 
the  joint  creditors  {p), 

A  partner  holds  the  property  of  the  firm  subject  to  the 
right  of  his  co-partner  to  have  all  the  creditors  of  the  finn 
paid  out  of  the  assets  of  the  firm,  and  consequently  out  of 
the  property  seized  by  the  sheriff  (^);  in  this  respect  there- 
fore, the  purchaser  from  the  sheriff  is  in  no  better  position 
than  the  partner  whose  \mdivided  share  has  been  sold  (r). 


(m)  1  Lind.,  4th  ed.,  690 ;  the  sale  niay  be  made  k^  private  oob- 
tract,  Ex  parte  Villars,  1  Ch.  432. 

(»)  1  Lind.,  4th  ed.,  690.  Mayhew  v.  Herrick,  7  G.  E  229 ;  13 
Jut.  1078 ;  18  L.  J.  0.  P.  179* 

(0)  Ibid, 

{p)  Taylor  v.  Fields,  4  Yes.  896. 

(9)  Slapp  V.  Harwoodi  %  Swans.  6861  Dutton  «.  Honipoo,  17  V» 
193 ;  1  Rose,  218< 

{r)Ihid. 
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Before  the  Judicature  Acts,  it  was  necessary  for  the  ^ 
purchaser  from  the  sheriff  and  the  co-partner  to  settle  their 
accounts  by  means  of  a  suit  in  Equity  («). 

The  assignment  by  the  sheriff  to  the  purchaser  trans-  Extent  of 
fera  only  so  much,  as  the  sheriff  has  power  to  and  does  y^  gheriff. 
asesign ;  if,  therefore,  under  the  fi,  fa,  the  sheriff  has 
not  power  to  sell  everything  which,  as  between  the 
|)artners,  must  be  considered  partnership  property,  he 
cannot  transfer  to  the  purchaser  the  entire  interest  of  the 
juilgment  debtor.  Where,  therefore,  a  purchaser  acquired 
from  the  sheriff  the  interest  of  the  execution  debtor,  and 
then  assigned  it  to  the  other  partners,  this  did  not  pre- 
clude the  execution  debtor's  right  to  an  account  from  them, 
for  the  sale  by  the  sheriff  had  not  divested  him  of  his 
entire  share  {()• 

Solvent  partners  may  purchase  the  share  of  an  insolvent  Solvent 
partner,  but  the  purchase  of  his  share  under  an  execution  J!^^" 
against  him  must,  in  order  to  be  valid,  be  above  sus- share  of 
picion  (u).     Where,  therefore,  the  solvent  partners  in  a  "^^^«'^*- 
coal  mine  bought  the  share  of  an  insolvent  partner  at  a 
sale  by  auction  by  the  sheriff  under  a  Ji.  fa,,  but  before 
the  sale  by  the  sheriff  removed  the  gear  and  prevented 
access  to  the  coal  mine  throu^  the  shaft,  and  removed 
ironstone  which  had  been  newly  raised,  so  as  to  prevent 
its  being  known  that  the  seam  of  coal  was  almost  reached, 
and,  subsequent  to  the  sale,  on  one  day's  working,  the 
seam  of  coal  was  discovered,  it  was  held  that  the  purchase 
must  be  set  aside,  and  on   repayment  of  the  purchase- 
money  they  were  declared  to  be  trustees  of  the  share  for 
tho  partner,  although  he  had,  without  notice  of  the  con- 
duct of  the  purchasers,  received  the  balance  of  the  purchase- 
money  from  the  sheriff  («).     Interest  upon  the  purchase- 
money  was  also  decreed,  at  £6  per  cent 

The  execution  creditor  has  no  title  to  goods  seized  under  Eights  of 
a  fi.  fa.  issued  by  him,  unless  ho  purchases  them  from  Q^ji^j, 

(«)  Psrker  v.  Pistor,  3  B.  &  P.  288. 

(t)  Habenhon  v.  Blurton,  1  De  6.  &  Sm.  121. 

(tt)  Perrens  v.  Johnson,  3  Sm.  &  O.  419 ;  3  Jur.,  N.  S.  975. 

(z)nnd. 


220  wan  of  fori  facias.  [chap,  xn 

the  sheriff.  Where,  therefore,  tmder  a  fi,  fa,  k<iictl 
agiunst  one  partner  for  a  private  debt,  the  sheriff  seizeJ 
the  gooils  of  the  partnership,  and  a  joint  fint  afterwaixls 
issued  against  the  firm,  subsequent  to  ^vhich  the  property 
was  solil  without  prejudice  to  the  rights  of  the  exccutii>ii 
creditor,  and  the  proceeds  were  received  by  the  assignees 
of  the  bankrupts,  it  was  held  that,  as  the  interest  ap- 
plicable to  the  execution  would  only  be  in  the  syi|>lus 
coming  to  the  execution  debtor  after  the  payment  of  tht- 
partnership  debts,  and  must  depend  on  the  settlement  of 
accounts,  which  a  Court  of  law  is  not  competent  to  take, 
the  execution  creditor  could  not  maintain  an  action  for 
money  had  and  received  against  the  assignees  (^). 
Method  of  Upon  a  seizure  by  the  sheriff^  the  partners  of  the 
proceed-  execution  debtor  should  obtain  an  order  (1)  dissolving  the 
partnership,  (2)  directing  the  sheriff  to  withdraw,  (3)  direct- 
ing the  accotuits  of  the  partnership  to  be  tak^  and  the 
value  of  the  execution  debtor^s  interest  in  the  proper^ 
seized  by  the  sheriff  to  be  ascertained,  (4)  appointing  a 
receiver  (z). 

After  the  accounts  have  been  taken,  and  the  above  value 
ascertained,  the  receiver  should  be  directed  to  pay  th>* 
amount  of  such  value  to  the  purchaser  from  t^e  sheriK  if 
any,  and  the  rest  of  the  share  of  the  execution  dehtor  iii 
the  assets  of  the  pirtnership  to  him.  If  the  share  ha^ 
not  been  sold,  the  execution  creditor  must  be  paid  out  of, 
or  to  the  extent  of,  the  above  value.  The  receiver  can 
then  be  discharged  (a). 

A  proceeding  by  the  sheriff  in  the  nature  of  an  inter- 
pleader summons,  bringing  all  parties  interested  before  the 
Court,  would  probably  be  the  most  convenient  course  (h). 

(V)  Garbett  r.  Veale,  5  Q.  B.  408 ;  D.  &  M.  458 ;  8  Jnr.  835. 
(z)  1  Lind.,  4th  ed.,  698. 
(a)/&td 
(5)  Ibid. 
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Farming  Stock. 

The  seizing  of  farming  stock  is  regulated  by  56  Geo.  3,  Seizure  of 
c.  50,  the  first  section  of  which  provides  that  the  execution  5^*°^ 
of  legal  process  should  be  so  regulated  as  to  be  consistent  regulated 
with  good  husbandry  and  the  effect  and  intent  of  covenants  ^  **  5^^' 
and  agreements  entered  into  between  the  owners   and 
occupiers  of  laud  let  to  farm,  and  goes  on  to  enact,  that 
"  no  sheriff  or  other  officer  in  England  or  Wales,  shaU,  by  No  sheriff 
virtue  of  any  process  of  any  Court  of  law,  carry  off,  or  sell  0^^^*^ 
or  dispose  of  for  the  purpose  of  being  carried  off,  from  any  shall  tell  or 
lands  let  to  farm,  any  straw  threshed  or  unthreshed,  or^^^^y 
any  straw  of  crops  growing,  or  any  chaff,  colder,  or  any  l&nds  any 
tomipe,  or  any  manure,  compost,  ashes,  or  seaweed,  in  any  ch^ff 'or 
case  whatsoever,  nor  any  hay,  grass  or  grasses,  whether  tamipe,  in 
natural  or  artificial,  nor  any  tares  or  vetches,  nor  any  roots  JJ^J  ^^JJT* 
or  vegetables,  being  produce  of  such  lands,  in  any  case  hay  or 
where,  according  to  any  covenant  or  written  agreement,  p^duce 
entered  into  and  made  for  the  benefit  of  tlie  owner  or  oontrary 
landlord  of  any  farm,  such  luiy,  grass  or  grasses,  tares  and  ^yj^i^ 
vetches,  roots  or  vegetables,  ought  not  to  be  taken  off  or 
withholden  from  such  lands,  or  which,  by  the  tenor  or 
effect  of  such  covenants  or  agreements,  ought  to  be  used 
or  expended  thereon,  and  of  which  covenants  or  agreements, 
such  sheriff  or  other  officer  shall  have  received  a  written 
notice  before  he  shall  have  proceeded  to  sale.'' 

Section  2  provides  "  that  the  tenant  or  occupier  of  any  Teaant  to 
lands  let  to  farm,  against  whose  goods  any  process  of  law  gj^®  »»<^^^<^« 
shall  issue  whereby  such  goods  may  be  taken  and  sold,  igtence  of 
Jihall,  on  having  knowledge  of  such  process,  give  a  written  of>venantH ; 
notice  to  the  sheriff  or  other  officer  executing  the  same,  of 
such  covenants  or  agreements  whereof  he  or  she  shall  have 
knowledge,  and  which  may  relate  to  and  regulate,  or  are 
intended  to  regulate,  the  use  and  expenditure  of  the  crops 
or  produce  grown  or  growing  thereon,  and  also  of  the  name 
and  residence  of  the  owner  or  landlord  of  such  lands :  and  and  sheriff 
smch  sheriff  or  other  officer  shall  forthwith  on  executing  ^0^%, 
such  process,  and  before  any  sale  shall  have  been[proceeded  the  owner 
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or  land-  in,  send  a  notice  by  the  general  post  to  the  owner  or  land- 
lord, j^j^i^  q£  g^gj^  lands,  in  all  cases  where  such  owner  or  land- 
lord shall  be  resident  in  any  part  of  this  United  Kingdom, 
and  shall  hare  been  made  known  to  and  ascertained  by 
such  sheriff  or  other  officer,  and  also  to  the  known  steward 
or  agent  of  such  landlord  or  owner,  in  respect  of  such 
lands,  stating  to  such  owner,  landlord,  and  agent,  the  fact 
of  possession  having  been  taken  of  any  crops  or  produce 
hereinbefore  mentioned ;  and  such  sheriff  or  other  officer 
shallf  in  all  cases  of  the  absence  or  silence  of  such  land- 
lord or  owner,  or  his  or  her  agent,  postpone  and  delay  the 
sale  of  such  crops  or  produce  until  the  latest  day  he  law- 
fully can  or  may  appoint  for  such  sale.'' 

Subsequent  sections  provide,  however,  that  such  pioduce 
may  be  sold  subject  to  an  agreement  to  expend  it  on  the 
land,  according  to  the  custom  of  the  country  where  there 
is  no  covenant  or  agreement,  and  according  to  such  con- 
tract where  there  is.     In  case  of  such  qualified  sale,  the 
purchasers  may  use  all  such  necessary  bams,  buildings, 
yards,  and  fields,  for  the  purpose  of  consuming  such  pro- 
duce as  the  sheriff  shall  assign  for  tile  purpose,  and  which 
the  tenant  would  have  been  entitled  to  and  ought  to  have 
used  for  the  like  purpose. 
Growing        By  the  statute  1 4  &  1 6  Vict  c  25,  s.  3,  it  is  provided  "  that, 
«?P»         in  case  all  or  any  part  of  the  growing  crops  of  the  tenant 
gold  under  of  any  farm  or  lands  shall  be  seized  and  sold  by  any  sheriff 
execution   or  other  officer  by  virtue  of  any  writ  of  fieri  faeica  or  other 
for  accru*   ^^^  ^f  execution,  such  crops,  so  long  as  the  same  shall 
ing  rent     remain  on  the  farms  or  lands,  shaU,  in  default  of  sufficient 
distress  of  the  goods  and  chattels  of  the  tenant  be  liable 
to  the  rent  which  may  accrue  and  become  due  to  the  land- 
lord after  any  such  seizure  and  sale^  and  to  the  remedies 
by  distress  for  recovery  of  such  rent,  and  that  notwith> 
standing  any  bargain  and  sale  or  assignment  which  may 
have  been  made  or  executed  of  such  growing  crops  by  any 
such  sheriff  or  other  officer." 
Com.  Com,   &c,  raised  by  man's  industry,  may  be  taken, 

which  is  done  by  plucking  an  ear  of  com ;  but  things  which 
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jield  no  annual  profit,  or  vrhich  are  produced  without 
man's  labour,  cannot  (c). 

Where  growing  crops  of  a  tenant  had  been  seized  under  Growing 
a  JL  fa.^  and  a  writ  of  hah,  foe.  poss,  wad  subsequently  ^^^^ 
delivered  to  the  sheriff  in  an  ejectment,  at  the  suit  of  the 
landlord,  founded  on  a  demise  made  long  hef ore  the  issuing 
of  the  JL  fa,^  it  was  held  that  the  sheriff  was  not  bound 
to  sell  the  growing  crops  under  the  JL,  fcUy  as  they  could 
not  be  legally  considered  as  belonging  to  the  tenant,  the 
latter  being  a  trespasser  from  the  day  of  the  demise  laid 
in  the  declaration  of  ejectment  (c2). 

A  crop  of  growing  potatoes  may  he  seized,  which  is  How 
done  by  pulling  a  potato  root ;  but  clover,  rye  grass,  or  ■®"®^ 
artificial  grass,  growing  under  com  cannot:  nor  can  a 
growing  crop  of  meadow  grass ;  nor  growing  fruit  (c).  Fruit. 

A  contract  for  the  sale  of  growing  crops  before  they  arc 
cut  is  a  contract  for  the  sale  of  an  interest  in  land.  Carrots 
and  roots,  and  pears  and  apples,  do  not  come  under  the 
heading  of  land  under  the  4th  section  of  the  Statute  of 
Fiauds  (/), 

Ships. 

Aa  regards  execution  against  ships,  it  is  sufficient,  Seizure 
apparently,  that  the  seizure  should  be  constructiTe ;  where,  JJ^JJ^^^j. 
therefore,  under  the  Merchant  Shipping  Act,  1854,  the  tive. 
transfer  of  a  ship  is  to  be  in  writing,  and  recorded  as 
thereby  directed,  it  is  not  necessary  for  the  sheriff  to  go 
on  boeid  the  vessel,  but  he  may,  after  obtaining  the 
original  registers  whieh  establish  the  title  of  the  de- 
fendant in  the  execution,  register  his  right  under  the 
execution  at  the  registry  office  of  the  port,  and  execute  a 
bill  of  sale  to  the  putehaser  under  the  execution  {g). 

(c)  fi  Gilb.  Kz.  19. 

(cQ  HodgBon  V.  Gftaooigne,  5  B.  ft  Ad.  88. 

{t)  Wat   Sh.,  2nd  ed,  258.     Eyans  v,  Roberts,  5  B.  &  C.  832 
•— Bajley,  J. 
(/)  Ourrington  v.  Boots,  2  M.  ft  W.  248. 
\a)  HmIbj  V,  Hsrley,  11  Ir.  Cfa.  Bep.  451-«M.  B. 
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ForauJ  Tlie   defendant  in  an  execution  being  the  legisteml 

shares  °  proprietor  of  shares  in  a  ship,  a  writ  of  JL  fa,  was 
Buffident  delivered  to  the  sheriff;  the  solicitor  for  the  creditor, 
by  the  direction  of  the  sheriff,  produced  the  certificate 
of  registry  from  the  ship,  and  delivered  it  to  the  aheiii!^ 
who  retained  it.  The  sheriff  was  registered  at  the 
custom  house,  under  the  Merchant  Shipping  Act,  as  the 
owner  of  the  shares,  which  were  afterwards  sold  by  him 
and  transferred  to  the  purchaser  by  a  bill  of  sale,  which 
was  also  registered;  here  it  was  held  that  the  seiznre 
was  effectual,  although  the  sheriff  did  not  go  on  board  the 
vessel,  and  that  the  property  in  the  shares  was  regularly 
transferred  by  the  bill  of  sale  {g). 

In  the  course  of  his  judgment  the  Master  of  the  BoUs 
said,  "  the  question  is  whether  it  is  necessary  for  a  sheriff 
actually  to  seize  that  which  is  not  capable  of  transfer  by 
delivery,  but  must  be  transferred  in  a  particular  maimer 
provided  by  statute." 
Foreijrn  A  ship  built  for  sale  to  a  foreigner,  and  for  dehvery  to 

■^*P'  hiui  at  a  foreign  port,  gave  rise  to  the  following  case ;  D., 

the  sliipbuilder,  being  indebted  to  the  plaintiffs  in  a  huge 
sum,  as  security  made  an  equitable  assignment  to  them, 
dated  May  21st,  1875,  of  all  his  right  and  interest  in  a 
steamship  built  for  but  not  delivered  to  the  Turkish 
Government,  and  retained  by  D.  as  having  a  lien  on  the 
vessel  for  its  price.  D.  also  agreed  to  execute  any  further 
assurance  of  the  ship  to  the  plaintiffs  which  they  might 
require.  This  assignment  was  not  registered  under  the 
Bills  of  Sale  Act,  1854  (A),  nor  was  the  ship  r^tered 
under  the  nineteenth  section  of  the  Merchant  Shipping 
Act,  1854  (e),  as  a  British  ship.  By  an  agreement^  dated 
June  24th,  1876,  D.  agreed  to  sell  to  the  plaintiffs  certain 
machinery,  fixtures,  and  loose  tools  upon  his  business 
premises,  at  a  valuation,  but  this  agreement  was  never 
signed  by  the  parties  to  it.     On  July  18th,  1876,  the 

{g)  Harley  v.  Harley,  lllr.  Ch.  Rep.  451. 
{h)  17  &  18  Vict  c.  86. 
(t)  17  &  18  Vict.  c.  104. 
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AenB,  under  an  ezacatton  iwiied  upon  m  juigjanieat  ob- 
tained against  B.  bj  a  cxeditor,  took  pceaeasioft  of  ike 
maduneiyy  fiztniea,  and  to<^  and  alao  of  tlia  gteamahip. 
On  Angoat  22iid,  the  plamtHfa,  while  the  aheiiif' a  officer 
WB8  atfll  in  poaaeaaion,  under  an  authority  from  D.,  took 
formal  poaaeaaion  of  part  of  the  artielea  eompriaed  in  the 
agnemattt  of  Jane  24th,  1876.  The  defendant^  haTing 
obtamed  *  judgment  againatD.,  iaraed  a  writ  of  fl.  fa.^ 
and  on  September  ISth,  a  le^  on  the  Baehinefy^fiztarea, 
toola,  Acy  w»  Bade  tindev  tike  wittr 

On  an  interpleader  issne  to  try  the  plaintifTa  right  to 
the  steamahip,  and  to  the  machinery,  &c.,  aa  againat  the 
defendant^  it  was  held,  affirming  the  judgment  of  Pollock, 
B.,  that  the  plaintiffH  had  a  good  title  to  the  ahip,  and  to 
the  maohinary,  ftc,  aa  against  the  defendant^  because, 

(1.)  The  transfer  of  the  ship  by  D.  to  the  plaintifb,  being 
vithin  the  exceptions  in  section  7  <rf  the  Bills  of.  Sale 
Act,  1854  (A;),  was  effectual  without  legiBtration  under 
that  Act,,  and  the  ahip  was  not  a  British  ahip  so  as  to 
require  legistiation  under  section  19  of  the  Merchant 
Shipping  Act^  1854  (Q. 

(2.)  The  possession  taken  by  the  plaintifb  on  Augnat 
22Bd,  of  the  machinery,  &c.,  constituted  a  sufficient  actual 
acceptance  and  receipt  to  take  the  agreement  of  May  2l8t 
out  of  the  seventeenth  section  of  the  Statute  of  Frauds, 
and  the  sale  by  D.  to  the  plaintiffs  of  the  machinery,  &&, 
was  yalid,  notwithstanding  that  they  were  in  the  custody 
of  the  sheriff  when  the  plaintiffs  took  possession  (m). 

It  was  further  held  by  Bramwell  and  Bretl^  L.  J. J.,  nwifflr 
that  a  transfer  of  a  ship  which  has  not  been  registered        ^ 
as  a  British  ship  under  section  19  of  the  Merchant  Ship- 
ping Act,  1854,  is  good,  although  not  made  by  a  bill  of 
sale  under  section  55  of  that  Act. 
If  A.  lends  money  on  the  seeurity  of  a  ahip»  and  takes 

W17ftl8Vlet&8e. 
(t)  17  ft  18  Viet  6  104. 

M  Union  Bulk  of  London  «.  Leaanloii^  88  Lt  T.  N.  B.  008 }  9 
CP.D.243;47L.J.aP.409. 
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possession  before  execution  executed  at  the  suit  of  E,  the 
vessel  cannot  be  seized  under  R's  execution  (»). 

The  distinction  which  exists  between  property  wfaidi 
passes  by  delivery  and  property,  such  as  a  chattel  iM 
which  does  not,  is  thus  adverted  to  by  Chief  Baron  Pollock 
Playfair  v.  in  Playfair  v,  Musgrove  (k) :  "  I  think  it  is  quite  dea 
^^'^'^^^  that  the  term  remains  in  the  original  lessee  until  an  actoal 
assignment  by  the  sheriff  It  may  be  that  things  which 
pass  by  delivery  are,  for  some  purposes,  vested  in  the 
sheriff  by  the  act  of  seizure,  but,  in  the  case  of  chattels 
real,  it  is  not  so." 

Leaaefor  Years. 

Interest  The  interest  in  a  lease  for  years  is  usually  seized  nnder 

for  y&uB     *  fi'  f^"*  ^y  *^®  sheriff  taking  possession  of  the  lease. 

how  The  sheriff  under  this  writ  may  enter  and  seize  a  lease 

**  '  for  years,  he  may  then  assign  the  term  to  the  vendee, 
after  which  he  must  not  stay  longer  on  the  premises;  but  it 
appears  that  it  is  not  necessary  for  him  either  to  seize  % 
lease,  or  to  enter  on  the  lands ;  it  is  sufficient  for  the 
sheriff,  he  having  acquired  a  power  of  sale  by  the  delivery 
of  the  fi,  /a.,  to  execute  the  assignment,  without  any 
seizure  whatever  (Z),  the  assignment  being  sufficient  evi 
dence  of  the  seizure. 

Till  an  actual  assignment  by  the  sheriff,  the  term  re- 
mains in  the  original  lessee.     In  the  course  of  his  judg- 

Playfftir  t?.  mcnt,  in  the  case  of  Pla}'fair  v,  Musgrove  (m),  Pollock, 

uBgro   .  Q  j5^  gj^yg^  « J  cannot  at  all  accede  to  the  suggestion  in 

argument,  that,  on  the  seizure  of  a  term  of  years,  the 

term  becomes  vested  in  the  sheriff  until  he  executes  an 

assignment  of  it  to  the  purchaser  "  (n). 

(t)  Ladbroke  v.  Grichett,  2  T.  R.  649. 

%  UM.&W.246;  16  L.  J.  Exch.  26 ;  3  D.  &  L.  72 ;  9  Jar.  788. 

(2)  Coleman  v.  RawUnson,  1  F.  &  F.  330,  explained  in  Hailey  f. 
Harley,  11  Ir.  Ch.  Rep.  451,  by  the  Master  of  the  Rolls. 

(to)  14M.&W.245;  15L.  J.  Exch.26;  3D.&L.  72;  9  Jur.TSS. 

(n)  Playfair  v.  Musgrove,  14  M.  &  W.  239 ;  15  L.  J.  £zch.  26; 
3  D.  ft  L.  72;  9  Jur.  783 ;  see  also  Hughes  r.  Jones,  9  M.  &  ^ • 
372 ;  1  D.  N.  S.  362 ;  12  L.  J.  Exch.  266 ;  6  Jur.  302,  where  a 
sale  without  assignment  by  a  sheriff  was  held  bad. 
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Where,  therefore,  a  lease  is  taken  in  execution  by  the 
sherifi^  the  interest  in  it  remains  in  the  execution  debtor, 
until  actual  assignment  to  the  purchaser  (o). 

If  the  sheriff  should  remain  on  the  premises  for  the  Tiwpawi 
purpose  of  putting  the  purchaser  in  possession,  he  would   ^  '  *'' 
become  liable  to  an  action  for  trespass  at  the  suit  of  the 
execution  debtor,  if  in  possession,  although  the  premises 
had  been  sold  and  transferred  (p). 

Where  the  sheriff  under  a^  fa.  seized  a  lease,  and  sold 
the  term  before  the  writ  was  returnable,  but  did  not 
execute  the  assignment  to  the  vendee  till  a  subsequent 
period,  it  was  held  that  the  assignment  was  valid  (g). 

In  pleading  the  taking  of  a  term  under  aJL/a.^  it  is  Pleading, 
sujfficient  to  state  that  the  party  was  possessed  of  a  certain 
interest  in  the  residue  of  a  certain  term  of  years  (r). 

Where   a  tenant  entered  under  an   agreement  for  a  Agree- 
lease,  and  paid  the  stipulated  rent,  it  was  held  that  a  i^,^ 
tenancy  from  year  to  year  was  created,  which  the  sheriff 
mi^t  sell  under  &JL/a,  (s). 

Where  a  sheriff  takes  a  lease  and  fixtures  in  execution  When 

li     I  it  IT 

he  may  sell  the  fixtures  separately,  if  he  cannot  find  ageiresleMe 
purchaser  for  the  whole  (t),  and  fix- 

When  an  outgoing  tenant  has  agreed  to  assign  the  ^'^^ 
remainder  of  his  term,  the  sheriff,  before  an  actual  assign- 
ment made,  may  sell  the  term  under  &fi./a,  against  the 
tenant,  and  put  upon  it  the  value  agreed  to  be  given  by 
the  incoming  tenant  («). 

When  the  sheriff  seizes  and  sells  a  term  under  aJL/a.  When 
he  does  not  usually  put  the  purchaser  into  actual  posses-  ^^j^,jj 
sion  of  the  property,   especially  if  there   be  an  under-  tells  a 
tenant  (t;),  but  the  purchaser  is  left  to  obtain  actual  pos-  *®'™' 

(o)  Playfur  v.  Musgrove,  14  M.  &  W.  239 ;  15  L.  J.  Exch.  26; 
3D.&L.72;  9  Jar.  783. 
{j>)nntL 

iq)  Stevens  r.  Donston,  1  B.  &  Ad  230. 
(r)  Taylor  r.  Cole,  3  T.  R.  292 ;  1  H.  Black.  665. 
(t)  Westmoreland  v.  Smith,  1  M.  &  R.  187. 
(()  Barnard  v.  Leigh,  1  Stark.  43. 
{%)  Sparrow  v.  Earl  of  Bristol,  1  Marsh.  10. 
{f)  Taylor  v.  Cole,  8  T.  R.  292;  1  H.  Black.  655. 

Q  2 
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session  by  ejectment  (x\  or  to  lecover  the  lent  from  any 
imdertenant  by  distress  or  action  in  the  usnal  manner  (y). 
Legal  Where  the  sheriff  had  taken  a  lease  of  premisea  in 

^  execution  under  a  fi,  /a.,  and  sold  the  term  to  the  execution 

creditor  without  any  assignment  in  writing,  it  was  held,  that 
the  estate  remained  in  the  debtor,  who  might  leoover  it 
from  the  execution  creditor  in  ejectment  (z). 
Equitable  An  equitable  interest  in  a  term  of  yeais  could  not  be 
intereet  ^^  ^^^  9l  fi.  fik  before  the  Judicature  Act^  1876  (a), 
nor  is  it  presumed  that  by  the  passing  of  that  A<^  it  can 
be  seized  (b), 

A  sheriff  cannot  turn  a  tenant  out  of  possession,  wliea 
he  has  taken  a  term  under  an  execution  against  the  land- 
lord (c). 

It  would  appear,  that^  by  29  Car.  2,  c  3,  an  outstaiid- 
ing  term  vested  in  a  trustee  upon  trust  tq  attend  tiie 
inheritance,  is  liable  to  be  seised  under  9,jLfaL,  against  the 
cestui  que  trusty  the  owner  of  t^e  inheritance  (d). 
The  statute  29  Car.  2,  c.  3,  a  10,  enacts  as  fcdlows>*« 
Landfl,&c.,      ''That  it  shall  and  may  be  lawful  for  every  sheriff  or 
U^e  to     ^^^®'  officer  to  whom  any  writ  or  precept  is  or  shall  be 
the  judg-    directed,  at  the  suit  of  any  person  or  persons,  o(  fw,  and 
S^c«*tti     ^P^^  ^y  judgment,  statute,  or  recognisance  hereafter  to 
qu6  truit,    be  made  or  had,  to  do,  make,  and  deliver  execution  imto 
the  party  in  that  behalf  suing,  of  all  such  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hereditaments,  as  any 
other  person  or  persons  be  in  any  inp««^*  of  wise  seised 

(z)  Cole  Eject  669;  WoodfaU,  lOth  ed.,  246. 

(y)Llo7d  V.  Davies,  2  ExcL  103;  18  L.  J.  Exch.  Sa  The 
■honff'fl  duty  on  a^/(k.agBinit  a  tenant,  is  to  levy,  first  for  the 
rent,  and  then  for  the  execution ;  Golyer  v.  Speer,  2  B.  &  R  67 ;  4 
Moore  473.    See  '*  Landlord's  Security  for  Bent,"  Chapter  XX 

(z)  Hughes  V.  Jones,  1  D.  N.  S.  852;  9  M.  &  W.  372 ;  12  L.  J. 
Exoh.  265 ;  6  Jur.  802. 

(a)  Scott  V.  Scholey,  8  East,  477 ;  Lyster  v.  DoDond,  1  V«b.  ran. 
481 ;  8  Bro.  Ch.  0.  477  (Belt* s  ed).  This  includes  an  equity  of 
redemption. 

(6)  See  "  Equitable  execution,*'  p.  208. 

(e)  Rumball  v.  Murray,  8  T.  &  R.  298.  See  abo  MBlerv  BuneQ 
2  Marsh.  78;  6  Taunt  670;  T^ybr  «.  Cole,  8  T.  B.  »2 ;  IH 
Black.  666. 

(d)  PhiUipsv.  Evws,  1  a  &  M.  450;  81^.  889. 
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or  possessed,  ot  hereafter  shall  be  seised  or  possessed,  in 
trust  for  him  against  whom  execution  is  so  sued,  like  as 
the  theiifr  or  other  officer  might  or  ought  to  have  done  if 
the  said  party  against  whom  execution  hereafter  shall  be 
so  sued  bad  been  seised  of  such  lands,  tenements,  rectifies, 
tithes,  rents,  or  other  hereditaments  of  such  estate  as  they 
be  seised  of  in  trust  for  him  at  the  time  of  the  said  execu- 
tion sued ;  (2)  which  lands,  tenements,  rectories,  tithes.  And  held 
rent^  and  otiier  hereditaments,  by  force  and  virtue  of  such  ^|^^^. 
execution,  shall  accordingly  be  held  and  ei^'oyed  freed  branoes  of 
and  dischaiged  from  all  incumbrances  of  such  person  or  ^^^^^"^ 
persons  as  shall  be  so  seised  or  possessed  in  trust  for  the  tnisk 
person  against  whom  such  execution  shall  be  sued ;  (3)  and  Tnut  to 
if  any  eeskU  que  trast  hereafter  shall  die,  leaving  a  trust  |^^^ 
in  fee  Bunple  to  descend  to  his  heir,  then  and  in  every  hauda  of 
such  case  such  trust  shall  be  deemed  and  taken,  and  is  ^^^ 
hereby  declared  to  be,  assets  by  descent,  and  the  heir  shall 
be  liable  to  and  chargeable  with  the  obligation  of  his 
ancestors  tor  and  by  reason  of  such  assets,  as  fully  and 
amply  as  he  might  or  ought  to  have  been,  if  the  estate  in 
law  had  descended  to  him  in  possession  in  like  maimer  as 
the  trust  descended ;  any  law,  custom,  or  usage  to  the 
contnuy  in  any  wise  notwithstanding." 

Where  an  assignment  by  deed  of  a  lease  of  premises  Asiigii^ 
taken  in  execution  was  made  in  the  name  and  executed  ^|^^. 
under  the  seal  of  office  of  the  sheriff  by  the  undorshenff,  iheriff. 
it  was  held  not  necessary  to  show  the  appointment  of  the 
undenhsxiff  (d). 

How  much  to  be  seized. 

Only  so  much  as  will  satisfy  the  demand  on  the  writ  is  How 
to  be  seized,  together  with  necessary  expenses,  and  when  !l"^i^ 
enough  money  has  been  realised  by  the  sale  to  cover  that 
amount,  the  sale  must  be  stopped  (/). 


I? 


e)  James  v.  Brawn,  6  B.  ft  Ad.  248. 
\  AUlred  v.  OonstaUe,  6  Q.  B.  881. 
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Companies, 

With  respect  to  companies,  the  25  &  26  Vict  c.  89  (z), 
8.  163,  enacts,  that  "  where  any  company  is  being  voimd 
up  by  the  Conii,  or  subject  to  the  supeirision  of  the  Court, 
any  attachment,  sequestration,  distress,  or  execution  pd  ts 
force  against  the  estate  or  effects  of  the  said  company  after 
the  commencement  of  the  said  winding  up  shall  be  void  to 
Leave  of     all  intents."     This  section,  however,  must  be  read  in  con- 

nro^aary    J^"*^^^^^  ^^  ^^^  ^^  ^^  *^®  8*"*^®  -^^^  which  ppovidea 

before        that,  when  an  order  has  been  made  for  winding  up  a 

PJ[^?™°*  company,   no  suit,  action,  or  other  proceeding  shall  be 

company     proceeded  with   or    commenced    against    the  company, 

^^  -       except  with  the  leave  of  the  Court,  and  subject  to  such 

winding-     terms  as  the  Court  may  impose  {y).     In  the  case  of  Ex 

^^'  parte  North  Staff  Ry.  Co.,  Jessell,  M.R.,  said :  «  The  two 

sections  may  well  be  read  together,   taking  the  163rd 

section  to  be  subject  to  an  exception,  when  the  Court 

Execution,  gives  leave  under  the  87th  section.*'    The  execution  is 

foroT*"     ^^^  ^^  ^^  f^^^  within  the    meaning  of    the  163rd 

section  imtil    possession   is   actually  taken    under  the 

writ  (2). 
Sheriff  in       Where  a  creditor  of  a  company,  having  obtained  judg- 
boforT'^*^  ment,  issues  execution  bond  fide,  and  the  sheriff  is  actnally 
petition      in  possession  before  the  presentation  of  the  petition,  the 
presented,  creditor  will  not,  except  under  special  circumstances,  be 

restrained  from  realising  his  judgment  (a). 
Bank-  Kevertheless,  imder  the  87th  section  of  the  Bankruptcy 

AclfT869   ■^^*>  1869,  this  is  not  a  matter  of  course,  as,  under  that 
8,  87.  section,  which,  by  the  10th  section  of  the  Judicature  Act, 

1875,  applies  to  the  respective  rights  of  secured  and  un- 

{x)  Companies  Act,  1862. 

iy)  In  re  Traders'  North  Stafif.  Carr.  Ca,  Ex  parte  Noith  Staff. 
Ry.  Co.,  L.  R  19  Eq.  60.  See  also  In  re  Universal  IHsinfeetor  Ca, 
L.  R  20  Eq.  162.  In  re  Lnndy  Granite  Co.,  L.  B.  6  Ch.  462. 
In  re  London  Cotton  Co.,  L.  R.  2  Eq.  53. 

(:)  In  re  London  and  Devon  Biscuit  Co.,  L.  R.  12  Eq.  190. 

(a)  In  re  Great  Ship  Ca,  Parry's  Case,  4  De  G.  J.  &  S  63;  33 
L.  J.  Ch.  245;  3  N.  R.  181;  12  W.  R  139;  10  J«r.  N.  &  3; 
Buck,  8rd  ed.,  186, 
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eecured  cieditois  of  a  company  in  liquidation,  even  if  the 
sheriff  had  actually  sold  the  property  of  the  company, 
execution  creditors  for  more  than  £50  would  have  no 
right  to  pay  themselves  out  of  the  proceeds,  if  within 
fourteen  days  of  the  sale  the  sherifif  were  to  receive  notice 
of  a  hankruptcy  petition  having  been  presented  against 
the  company,  but  the  whole  of  the  proceeds  would  have 
to  be  handed  over  to  the  trustee  for  the  general  benefit  of 
the  creditors  (b). 

The  respective  rights  of  secured  and  unsecured  creditors  Righti  of 
of  a  company  in  liquidation  are  the  same  as  under  the  law  ^'"^^  "* 
of  bankruptcy  (c). 

The  solicitors  of  a  company,  being  its  creditors  for  more 

than  £50,  issued  a  writ  of  execution  against  the  company, 

and  on  December  20th,  1875,  lodged  it  with  the  sheriff, 

who  thereupon  took  possession.     On  December  23rd,  a 

winding-up  petition  was  presented,  the  company's  solicitors 

being  solicitors  to  the  petitioner,  and  on  January  15th, 

1876,  a  winding-up  order  was  made,  under  which  the 

sheriff  withdrew,  and  the  company's  property  was  ordered 

to  be  sold  by  the  liquidator,  but  it  was  declared  that  the 

execution  creditors  should  have  the  same  priority  as  if  it 

had  been  sold  by  the  sheriff  (d). 

The  fact  that  the  execution  of  the  writ  has  only  been  RensUnoo 
prevented  by  resistance  to  the  sheriff's  officer  will  not  be  ^  »^«"ff- 
allowed  to  operate  to  the  detriment  of  the  execution 
creditor  (e). 

If  a  forced  sale  by  an  execution  creditor  would  be  Bestmnt 
ruinoug  to  the  company  and  to  other  cieditors,  an  iiyunc-  ^Jj^l^Ji. 
tion  may  be  granted  to  restrain  the  sale  (/).     In  such  a 
case,  however,  a  first  chaige  on  the  property  will  be  given 

(6)  7a  re  Printing  and  Numerical  Registering  Co.,  S  Ch.  D.  635— 
Jenel,  H.R.  For  section  87  of  the  Bankruptcy  Act»  1869,  see 
pp.  240,  241. 

(e)  IHd. 

{d^Ibid. 

(<)  In  re  London  Cotton  Co.,  L.  R.  2  Eq.  53.  In  re  Dublin  Ex- 
hibition Palace  Co.,  L.  R.  2  Eq.  158. 

(/) /fi  tv  Hill  Pofcteiy  Co.,  L  R.  1  £q.  649,  /n  re  Publin  ^jxhi- 
^i&m  Palace  Ca,  vide  aupra. 
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to  the  execution  creditor  for  his  debt  and  eoeU  (^);  <«  tlie 
rights  of  the  creditor  against  the  property  may  be  reserved, 
as  in  the  case  of  the  Printing  and  Kumerical  Registering 
Co.  (h).    In  that  case,  after  the  reseryatioii  of  the  ri^^ 
of  the  execution  creditors,  the  proceeds  of  the  sals  of  the 
property  by  the  liquidator  proved  insuffioient  for  the 
payment  of  the  company's  debts,  and  thereupon  the  exeoo- 
tion  creditors  applied  by  summons  to  have  their  debt  paid 
in  priority  to  other  creditors :  the  summons  was  dismiwed 
with  costs, 
Shsrigja       The  Companies  Act^  1862  (t),  makes  no  distinction 
^^^^  between  the  sheriff  being  in  possession  or  not  being  in 
petition     possession  at  the  commencement  of  the  winding-np.    The 
prewnted.  ^^  which  has  been  adopted,  therefore,  is  diaoietionBzy 
with  the  Court,  and  may  in  proper  cases  be  disregarded  (A;). 
ShftTM  in       Shares  in  public  companies  are  made  available  for  the 
companies,  g^p^i^^  liabilities  of  their  holders,  without  any  interfe^ 
enpe  with  the  company  or  its  property  by  the  aherifll 
The  judgment  creditor  applies  to  one  of  the  judges  of  the 
High  Court  for  an  order  ohaiging  the  shares  of  the  judg- 
ment debtor  with  payment  of  the  debt  for  which  judgment 
has  been  recovered  (/). 
Gott-book      Where  judgment  was  recovered  against  a  shareholder  in 
^^^^^   a  Cornish  mining  company  formed  on  the  coet-book 
principle,  for  a  private  debt  owing  hy  him,  and  9l  JL  fa. 
upon  such  judgment  delivered  for  execution  to  the 
sheriff  of  Cornwall,  the  company  was  treated  as  a  mere 
partnership!  and  the  property  seized,  whilat  the  share  and 
interest  therein  of  the  judgment  debtor  were  sold  (m).  Hie 
company  was  thus  regarded  as  not  being  a  public  oompaiiy. 
Railway.        In  a  case  where  raila  and  other  chattds,  by  the  terms 
of  a  contract,  when  placed  on  the  land,  became  the 

{g)  /fi  fv  Hill  Pottery  Oa,  L.  B.  1  Eq.  649.    /nrsDoUia  Exfai« 
Intion  Palaoe  Oa,  L.  B.  2  Eq.  158. 
(h)  Vfdsfttpna. 
(f)  26  ft  26  Viet  a  89. 
W  Budk.,  8id  ed.,  186. 
(Q  1  lind.  4tb  ed.,  694, 
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absolute  property  of  the  company,  the  contractor  to  have 
no  property  therein  except  the  right  of  using  them  on  the 
land  for  the  purpose  of  the  works,  until  completion  of  the 
line,  as  a  condition  precedent,  when  the  plant  was  to  he 
given  to  the  contractor  as  part  consideration,  or  if  used  hy 
the  company  to  he  paid  for,  they  were  held  not  liahle  to 
be  taken  in  execution  for  the  company's  dehts  (n). 

If  there  is  a  very  important  and  suhstantial  question  Jiu^ment 
for  decision  at  the  hearing,  the  Court  will  restrain  a  judg-  ^J^°^ 
ment  creditor  of  a  corporation  and  sheriff  from  levying  tion. 
writs  of  JL  fa.  and  elegUf  and  from  levying  execution 
against  the  property  real  and  personal  of  the  corpora- 
tion (o). 

An  application  to  stay  execution  by  the  sheriff  under  a  Stay  of 
judgment  in  an  action  against  a  company,  must  he  made  ®**^**<>»- 
in  the  Division  of  the  High  Court  to  which  the  action  is 
attached,  and  not  in  the  Chancery  Division  (jp), 

(»)  Beertcm  v.  ICaniott,  i  CHft  486;  11  W.  S.  896 ;  m  ako  1 

Lind.  4th  od.,  523. 

(o)  Attoraey-Genenl  v.  WilkiiuoD,  28  Lb  J.  N.  S.  Ch.  892. 

(p)  /«  n  Aitiitie  Cobiir  Frmthig  Ckx,  W.  N.  1880,  81.  Oom- 
p«u«t  Act,  1862,  ■.  85.  Judicative  Aot|  1878,  ■.  24,  gah-9.  5. 
JndioKbira  Art,  1876,  a.  11,  sub^  1. 


CHAPTER  XVn. 

WHAT  MAT  AND  MAY  HOT  BE  TAKEN  UNDER  A  FL  PA. 

VHuA  may  As  to  what  may  he  taken  under  a  /i.  fa.,  it  will  be  only 
be  taken     necessary  for  ua  to  mention  the  general  class  of  things 
Ji.  fa,         liable,  with  special  instances  about  which  there  might  ap- 
pear to  be  some  doubt. 

In  the  first  place  the  sheriff  may  seize  any  goods  ml 
chattels  of  the  defendant,  excepting  the  wearing  apparel 
of  himself  or  his  family,  and  the  tools  and  implements  of 
his  trade  to  the  value  of  £5,  which  are  to  that  extent 
protected  alsa 
Money.  Money,  or  bank  notes  (whether  of  the  Bank  of  Enj^J 

or  of  any  other  bank),  cheques,  bills  of  exchange,  promissoiy 
SecnriiieH  notes,  bonds,  specialties,  or  securities  for  money  are  abo 

for  money.  ^^^^^  ^^y 

By  1  &  2  Vict  c.  110,  s.  12  (6),  it  is  enacted,  "that,  by 
virtue  of  any  writ  of  fi.  fa.  to  be  sued  out  of  any  superior 
or  inferior  Court  after  the  time  appointed  for  the  com- 
mencement of  this  Act,  or  any  precept  in  pursuance  thereof, 
the  sheriff  or  other  officer  having  the  execution  thereof 
Money,      may  and  shall  seize  and  take  any  money  or  bank  notes 
^^n^*  (whether  of  the  governor  and  company  of  the  Bank  of 
&C.       '     England  or  of  any  other  bank  or  banks),  and  any  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialties,  or 
other  securities  for  money,  belonging  to  the  peison  against 

(a)  1  ft  2  Vict  e.  110,  a.  12.  Deeda,  kc,  not  being  **ieeQritiei 
for  money,"  cannot  be  taken. 

(6)  Ab  to  the  application  of  this  aection,  aee  Wood  «.  Wood,  12 
L.J.Q.B.141;  3aftD.582;  7  Jw,825|  4(^B.S97< 
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whose  effects  sach  writ  of  fi.fa^  shall  be  saed  out;  and 
may  and  shall  pay  oi  deliver  to  the  party  suing  out  sach 
execution  any  money  or  hank  notes  which  shall  be  so 
seized,  or  a  sufficient  part  thereof ;  and  may  and  shall 
hold  any  such  cheques,  bills  of  exchange,  promissory  notes, 
1)onds,  specialties,  or  other  securities  for  money,  as  a 
security  or  securities  for  the  amount  by  such  writ  olfi.fa. 
liirected  to  be  levied  and  raised ;  and  may  sue  in  the  name  Sharifl 
of  such  sheriff  or  other  officer  for  the  recovery  of  the  sum  ^^^^^f 
or  sums  secured  thereby,  if  and  when  the  time  of  payment  exofaange. 
thereof  shall  have  arrived ;  and  that  the  payment  to  such 
sheriff  or  other  officer  by  the  party  liable  on  any  such 
eheque,  bill  of  exchange,  promissory  note,  bond,  specialty, 
or  other  security,  with  or  without  suit,  or  the  recovering 
and  levying  execution  against  the  party  so  liable,  shall 
discharge  him  to  the  extent  of  such  payment,  or  of  such 
recovery  and  levy  in  execution,  as  the  case  may  be,  from 
his  liability  on  any  such  cheque,  bill  of  exchange,  pro- 
missory note,  bond,  specialty,  or  other  security ;  and  such 
sheriff  or  other  officer  may  and  shall  pay  over  to  the  party 
Buing  out  such  writ  the  money  so  to  be  recovered,  or  such 
part  thereof  as  shall  be  sufficient  to  discharge  the  amount 
by  such  writ  directed  to  be  levied  ;  and  if,  after  satisfac- 
tion of  the  amount  so  to  be  levied,  together  with  sheriff's 
poundage  and  expenses,  any  surplus  shall  remain  in  the 
hands  of  such  sheriff  or  other  officer,  the  same  shall  be 
paid  to  the  party  against  whom  such  writ  shall  be  so 
issued." 

It  is  provided,  however,  that  *^  no  such  sheriff  or  other  Indetunity 
officer  shall  be  bound  to  sue  any  party  liable  upon  any  ^  ''***^'*'- 
such  cheque,  bill  of  exchange,  promissory  note,  bond, 
specialty,  or  other  security,  unless  the  party  suing  out  such 
execution  shall  enter  into  a  bond,  with  two  sufficient 
sureties,  for  indemnifying  the  sheriff  from  all  costs  and 
expenses  to  be  incurred  in  the  prosecution  of  such  action, 
or  to  which  he  may  become  liable  in  consequence  thereof, 
the  expense  of  such  bond  to  be  deducted  out  of  any 
money  to  be  recovered  in  such  action." 
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Money  lieie  means  actual  caih  in  the  poesesnoii  of  the 

defendants,  and  not  a  mere  delit  («). 
Fnndu-         Qoods  of  a  debtor  assigned  to  another  penon  befOie  the 
meut   ^  delivery  of  the  writ  to  the  sheriff;  bat  franduleatly,  for 

the  purpose  of  hindering,  delaying,  or  defrauding  (seditoiB) 

are  seisable  (i). 
Property  passed  under  a  bill  of   sale  not  propetlf 

registered^  may  be  seised  («). 
FiztorM        Fixtures,  which  may  be  removed  by  the  tenant  during 
^^  °^y  his  tenn,  may  be  seized  and  sold  under  a>L /&  against  the 
moved  by  tenant.     Under  the  latter  head  are  the  fdlowing:  stnio- 
^'^^^       tures  resting  on  a  brick  or  stone  foundation  («),  weighing 

machines  deposited  in  holes  dug  in  the  earth,  and  lined 

with  brickwork,  so  that  the  weighing  plate  was  level  with 

the  surface  of  the  ground,  but  which  were  not  fixed  in  the 

ground  (y). 

TenanUf  Fixturee  hdd  or  mid  to  he  removedbU  (4 

Arras  hangings  (a). 

Bam  on  blocks  (&). 

Beds  fastened  to  ceiling  (c). 

Bins(<f). 

Blinds  (6). 

Book  cases  {/), 

Buildings  on  blocksi  rollers,  pillars,  &o.  {g). 

(f)  Wood  v.Wood,4Q.RS97;  Sa.  &D.  682;  7Ji]r.3S6;12 
L.  J.  a  B.  141.  HaRiMav.Payiitei^0Q.B.887|  6K.&W.M7; 
8  Dowl  849 ;  4  Jar.  488. 

(0  West,  115. 

(«)  SdwMils  V.  Kdwwcdi,  B  Cai.  B.  Ml.  See  ako  BiUs  of  Oslo ; 
chapter  XVIIL 

{x)  Wansbrcmgh  «.  ICwtDii,  4  Ad.  ft  R  864. 

(y)  In  re  BiohMdi,  Ii.  B.  4  Oh.  680. 

(«)  ThiB  lilt  IB  mainly  taken  from  Sewell,  281. 

(a)  Rolls,  210. 

(6)  OaUons  «.  TttffneU,  Bna  N.  P.  8.  Slww«.]£a«Q^8BMl,88; 
2  S.  L.  C.  182 ;  vide  •i9>m,  WmdmillB. 

(e)  Bz  pcirte  Qc^cey,  1  Atk.  477« 

{(i)  Am.  k  Fer«  278» «« 

(e)  Colegiave  «.  Dias  Santos,  1  B.  jb  0.  77. 

(/)  Am.  ft  For.  278,  ik 

(^)  In  oertain  QM6B,  viiie  Mipra,  WindmiU.  See  also  Loid  EUa* 
borough's  jndsment  in  Elwes  «.  Mawe^  8  Sast,  88 ;  2  8.  L,  GL 181 
Pitiherbert  V.  Shaw,  i  fi.  Black  289. 
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Cabinets  (A). 

Chinmey  backs  (t), 

Cbimne J  glasses  (j), 

Cbimney  pieces  (ornamental)  (k) 

Cider  mills  (l). 

Cisterns  (m). 

Clock  cases  (n). 

Coffee  mills  (o). 

Colliery  macbines  (p), 

.Cooling  coppers  (q), 

Coimters  (r). 

Coppers  («), 

Ctuk9a(i). 

Cupboards  (u ). 

Desks  and  drawers  (v). 

Butcb  bams  (tr). 

Engines  (x). 

Fire  engines  (^). 

Furnaces  (2;). 

Furniture,  fixtures  put  up  as  (a). 


(k)  Am.  k  Fer.  278,  n. 

(i)  Hanrey  v.  Harvey,  2  Str.  1141. 

0)  Beck  V.  Rebow,  1  P.  Wnu.  94. 

{i)  Leach  v.  ThomaB,  7  C.  &  P.  328,  per  PatteBon,  J.  See  Elwes 
r.  Blawe,  3  East,  88  $  Am.  k  Fer.  81.  Giymes  v,  Bowereii,  6  Bine. 
437 ;  3  Y.  &  J.  338— Tindal,  C.  J. 

(<)  Lawton  r.  Lawtox^  8  Atk.  1S» 

(n)  Am.  k  Fer.  278,  m. 

(n)  4  Bum's  EccL  Law,  7th  ed.,  801. 

(0)  Bex  V,  Londonthorpe,  6  T.  K.  870. 

(p)  Lawton  v,  Lawton,  8  Atk.  12. 

iq)  ColegiuTe  v.  Bias  Santoe,  1  B.  ft  O.  77. 

(r)  Am.  k  Fer.  276. 

(f)  Poole's  Case,  1  Salk.  368.  Gzymee  «.  Boweren  6  Bing.  437  ; 
8  Y.  &  J.  838— Tindal,  C.  J. 

(0  Am.ftF«r.  276. 

(tt)  Bex  V.  St.  Dunstan,  4  B.  ft  0.  686. 

(v)  Am.  ft  Fer.  276. 

(»)  Bean  v.  Allarley,  8  Esp.  II.  Elwes  v.  Mawe^  3  Eaat,  88; 
3a  L.  a  182. 

(x)  Dwfley  v.  Waide,  Amb.  118.  Lawton  v.  Lawton,  9  Atk.  12. 
Wldtehead  r.  Bennett,  27  L.  J.  Ch.  474. 

(y)i5Mi 

(s)  Sqaier  v.  Mayer,  2  Freem.  249. 

(a)  See  Birch  r.  Dawson,  4  N.  ft  M.  22 ;  2  Ad.  ft  E.  37. 
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Gas-pipes  (6). 

Glass  fronts  (c). 

Grates,  generally  speaking  (d). 

Hangings  (e). 

Iron  chests  (/). 

Iron  malt  mills  (</). 

Iron  ovens  (h). 

Iron  safes  (t). 

Jacks  (At). 

Lamps  (2). 

Looking-glasses  (m). 

Machinery  let  into  caps  or  sets  of  timber  (fi). 

Machinery.  Parts  of  a  machine  put  up  by  the  tenant 
during  his  term  capable  of  being  removed  without  damaging 
the  building  or  other  parts  of  the  machine  (o). 

Mash-tubs  (p). 

Mills  and  posts  (q). 

Mills  laid  on  brick  foundations  (q). 

Partitions  (r). 

Pattens,  erections  on  («). 

Pier  glasses  (t). 

Pictures  (u). 


(6)  AixL&Fer;  Mcf  vide  Bex.  v.  Brighton  Gas  Ga,  5  E  &  G.  466. 

(e)  Am.  &  Fer.  276. 

id)  Lee  v.  Rifldon,  7  Tatmt.  191— Gibbs,  G.J. 

{e)  Harvey  v.  Harvey,  2  Str.  1141.  Beck  v.  Rebow,  1  P.  W.  91. 
Squier  v.  Mayer,  2  Frecon.  249. 

(/)  Harvey  v.  Harvey,  vide  nqpra, 

ig)  Rex  V.  Londonthorpe,  6  T.  B.  879. 

(A)  4  Bom'a  Eod.  Law,  7th  ed.,  801. 

(t)  Am.  k  Fer.  276,  n. 

(k)  4  Bum's  EooL  Law,  7th  ed.,  801. 

(0  Am.  k  Fer.  278,  n. 

(m)  Beck  v,  Rebow,  1  P.  W.  94.     Vide  fupro,  (Masses. 

(n)  Davis  v.  Jones,  2  B.  &  Aid.  165. 

(o)  Whitehead  v.  Bennett*  27  L.  J.  Oh.  474. 

ip)  Colegrave  v.  Dias  Santos,  1  B.  ft  G.  77. 

iq)  Vide  $upra,  Windmills.  Ward's  Gase,  4  Leon.  241.  Rex  r. 
Otley,  1  B.  &  Ad.  161.    Rex  v.  Londonthorpe,  6  T.  R.  379. 

(r)  Am.  k  Fer.  276. 

(«)  Naylor  v.  Gollinge,  1  Taunt  19. 

(t)  Beck  V.  Rebow,  1  P.  W.  94. 

(«)  nnd. 


CHAP.  ZHL]        BS  taken  UNDER  A  FL   FA.  239 

Plants  and  pipes  of  breweTS,  distilleis,  &c.  (v). 
Presses  (»). 

Pomps  alightly  attached  (x), 
Banges  (y). 
Beservoirs  (z), 
ShelTes  (a). 
Sinks  (ft). 

Shrabs  planted  for  sale  (c). 
Stoves  (d). 
Tapestiy  (e). 
Tubs  (/). 
Tunet  docks  (^). 
Vessels  on  brickwork  (h). 
Yamiah  houses  (t). 

Vats,  and  utensils  used  for  trade  (j). 
Wainscot  fixed  by  screws  (A;). 

Window  sashes  not  hung  nor  beaded  into  the  frames, 
bat  merely  fastened  by  laths  nailed  across  the  frames  (/). 


Baiikrujdq^. 

Seizure  by  the  sheriff  in  execution  bound  the  goods  at  Seizure  of 
Common  Law,  and  the  seizure  of  goods  in  execution  could  ^J^^ 

{v)  lAwton  V.  Lawton,  3  Atk.  12. 

(w)  Am.  t  Fer.  278,  n. 

{x)  Giymes  v.  Boweren,  6  Bin|.  437  ;  ZY.kJ.  3S3. 

(jf)  Am.  &  Fer.  278,  n.    See  Wynne  v,  Ingleby,  5  B.  &  Aid.  620. 

(s)  Giymes  v.  Boweren,  6  Bing.  437 ;  3  Y.  ft  J.  333. 

(a)  Am.  &  Fer.  278,  n. 

{b)Ihid, 

[c)  Vid€  nepro.  Fruit  Trees  and  Shrubs. 

(<i)  Bex  V.  St.  Dunstui,  4  B.  ft  C.  686.  Giymes  v.  Boweren, 
6  Bing.  437  ;  8  Y.  ft  J.  333— Tindal,  C.J. 

(e)  Hsrvey  v.  Harrey,  2  Sir.  1141. 

(/)  ColegTaTe  v.  Dias  Santos,  1  B.  ft  C.  77. 

^)  Am.  ft  Fer.  278,  n. 

(A)  Horn  V.  Baker,  9  East,  215. 

(i)  Panton  v.  Roberts,  2  East,  88. 

(;!  Whitehead  v,  Bennett,  27  L.  J.  Ch.  474. 

[k)  Lawton  v.  Lawton,  8  Atk.'12.  See  Elwes  v.  Mawe,  3  East, 
38 ;  2  a  Lu  C  182.  Giymes  v.  Boweren,  6  Bing.  437  ;  3  Y.  ft  J. 
333-Tindal,  C.J. 

(0  Bex  r.  Hedges,  1  Leach,  C.  C.  201 ;  2  East,  P.  C.  590,  n. 
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bank-        not  foimedy  be  oflbeted  by  anj  subaeqittdtt  aci  oi  Wak- 
8uffi^      ruptcy  by  the  party  to  whom  they  belonged  (/)• 

The  Bankruptcy  Act,  12  &  13  Vict  ^  106,  9. 184, 
requiring  that  the  seizure  should  have  been  followed  also 
by  sale,  in  order  to  bind  the  goods  as  agaissi  the  bank- 
rupt's assignees,  has  been  repealed  by  the  32  &  33  Viet 
c.  83,  and  has  not  been  re-enacted  by  Uie  BanknqA^Act 
of  1869  (32  &  33  Vict.  c.  71)  (g). 
NoWy  therefore,  the  execution  creditor  under  a  ji  /<l 
*    becomes  a  secured  creditor  from  the  seizure. 

In  the   case   of   Ex  parte  Bocke,   Lord  Chaaeellor 
Hatherley  states  the  law  in  these  terms : — "Jt  tiun  has 
been  a  seizure  by  the  executum  credHar  hrfan  am  ad  of 
bankruptcy^  then  he  is  left  in  possessiofft  ot  his  Q^ts 
against  the  effects  of  the  bankrupt    The  distOMstiai  Iw- 
tween  the  provisions  of  the  Act  of  1849,  and  tiiaae  of  &e 
late  Act,  is,  that  whereas,  undflr  the  Act  of  1849,  botb 
seixuie  and  sale  wave  neeeeaary  to  perfect  the  titia  of  the 
execution  creditor,  there  is  nothing  in  the  late  Act  to 
render  a  sale  necessary  for  that  purpose,  unless  this  is  to 
be  inferred  from  the  95th  section.     But  this  cannot  be 
inferred,  for,  even  under  the  Act  of  1849,  it  was  held  that 
the  words,  'prior  act  of  bankruptcy/  meant  prior  to  the 
seizure,  not  prior  to  the  sale ;  and  the  apparent  object  of 
the  95th  section  of  the  Act  of  1869  was  to  protect  credi- 
tors holding  securities,  in  certain  cases,  &om  the  loss  of 
their  securities,  by  reason  of  prior  acts  of  bankruptcy." 
Sheriffs         The  duties  of  the  sheriff  with  regard  to  property  of  the 
defendant  which  devolves  on  the  trustee  in  bankmptey 
are  set  forth  in  the  87th  section  of  the  Bankruptqr  Act  of 
Notioe  of    1869  (A).     *'  Where  the  goods  of  any  trader  have  been 
^  ^       taken  in  execution  in  respect  of  a  judgment  f<«  a  son 
exceeding  £50,  and  sold,  the  sheriff  or  in  the  case  of  a 
sale  under  the  direction  of  the  CJounty  Ckmrt,  the  high 
bailiff  or  other  officer  of  the  County  Courts  shaU  letun 

(/)  Cole  V.  Daviee,  1  Ld.  BaypoL  724— Holt  C J. 
Q)  SlBler  V.  finder,  L.  B.  tf  Ex.  228 ;  40  Lb  J.  BxdL  lliL   * 
parte  Bocke,  L.R.  6  Gh.  795;  40  L.  J.Bktcy.70s  35  IkT.N.&S87. 
(A)  82  k  88  Vict  c.  71. 
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the  proceeds  of  such  sale  in  his  hands  for  a  period  of 
fourteen  days,  and,  ujwn  notice  being  served  on  hira 
within  that  period  of  a  "bankruptcy  petition  having  been 
presented  against  such  trader,  shall  hold  the  proceeds  of 
such  sale,  after  deducting  expenses,  on  trust  to  pay  the 
same  to  the  trustee ;  but,  if  no  notice  of  such  petition 
having  been  presented  be  served  on  him  within  such 
period  of  fourteen  days,  or,  if  such  notice  having  been 
sorvetl,  the  trader  against  whom  the  petition  has  be<»n 
presented  is  not  adjudged  a  bankrupt  on  such  i>etition,  or 
on  any  other  petition  of  which  the  sheriff,  high  bailiff,  or 
otlier  officer  has  notice,  he  may  deal  with  the  proceeds  of 
such  sale  in  the  same  manner  as  he  would  have  done  had 
no  notice  of  the  presentation  of  a  Imnkniptcy  petition 
been  served  on  him." 

Section  87  has  no  application  to  a  seizure  of  goods  under  EleffU. 
an  ele(/ity  and  from  the  time  of  the  seizure  the  creditor 
becomes  a  secured  creditor  within  the  meaning  of  s.  16, 
sub-8.  6,  of  the  Bankruptcy  Act,  1869  (t). 

When  the  sheriff  has  seized  a  trader's  goods  in  execu-  Ezeoution 
lion  of  a  judgment  for  more  than  £50,  and  the  trader  files  °^*^  ^^^' 
a  liquidation  petition  within  the  period  fixed  by  section  87 
of  the  Bankruptcy  Act,  1869,  the  title  of  the  tnistee 
overrides  that  of  the  execution  creditor,  and  an  order  made 
in  a  proceeding  between  the  execution  creditor  and  a  bill 
of  sale  holder  cannot  affect  the  rights  of  the  general 
creditors  (k). 

Where  a  sheriff  who  has  seized  goods  of  a  trader  under  Execution 
a  Ji  /o.,  for  an  amount  exceeding  £60,  receives  notice  ^^^^  ^^^' 
within  fourteen  days  of  a  bankruptcy  petition  having  been 
presented  against  the  trader,  and,  subsequently,  a  resolu- 
lulion  for  composition  is  didy  |)assed  and  registered,  the  Compos! • 
sheriff  ought  to  pay  the  proceeds  of  the  execution  to  the  ***"*• 
execution  creditor  (/). 

(i)  Ex  parte  Abbott,  re  Goarlay,  15  Ch  D.  C.  A.  447. 

(!')  Ex  parte  Rayner,  In  re  Johnson,  L.  fR.  7  Ch.  825.  Ex 
Virte  Hftlluig,  In  re  Haydon,  28  W.  R  182 ;  7  Ch.  D.  157;  47  L.  J. 
Bktcy.  25 ;  37  L.  T.  N.  S.  809. 

(0  Leader  v.  Knight^  26  W.  R.  897. 

R 
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to  1^^^  But  where  an  injunction  had  been  granted,  prior  to  the 
composition  proceedings  being  resolved  on,  restraining  the 
sheriff  from  further  proceedings  until  a  further  order,  and 
it  was  stated  at  the  bar  on  his  behalf,  but  was  not  apparent 
on  the  pleadings,  that  before  the  execution  creditor  could 
have  got  the  ii^unction  dissolved  after  the  r^;istration  of 
the  resolution  for  composition,  an  order  was  made  by  the 
Court  of  Bankruptcy  summoning  a  fresh  meeting,  under 
which  order  the  resolution  for  composition  was  subse- 
quently vacated,  and  a  liquidation  by  arrangement  resolved 
upon,  the  Court  gave  the  sheriff  leave  to  amend  to  state 
these  facts,  and  to  raise  the  point  as  to  whether  the 
plaintiff  could  have  obtained  the  dissolution  of  the  injmie- 
tion  during  the  pending  proceedings  in  the  Bankruptcy 
Court  (o). 
What  Possession  was  taken  by  the  sheriff  of  the  goods  of  a 

execution   ^"^1®'  debtor  under  an  execution  for  a  sum  below  X50. 
over  £50.    The  debtor  having  become  bankrupt,  his  trustee  obtained 
an  injunction  to  restrain  the  sheriff  from  dealing  with  the 
goods,  which  was  continued  from  time  to  time  during  a 
period  of  a  month,  at  the  end  of  which  time  the  ii^c- 
tion  ceased,  and  the  sheriff  went  out  of  poasessioa    The 
addition  of  the  possession-money  up  to  the  end  of  the 
month  increased  the  sum  to  over  JG50.      It  was  held 
that  this  was  an  execution  in  respect  of  a  judgment  for 
a  sum  exceeding  £50,  within  the  meaning  of  section 
87  (p). 
AlMiidon*       A  creditor  who  has  obtained  judgment  in  an  action 
wfft^of       brought  against  a  trader  for  a  sum  exceeding  XflO,  is 
claim.        entitled  to  abandon  part  of  his  claim,  and  to  enter  np 
judgment  and  levy  execution  for  a  sum  less  than  £50| 
so  as  to  avoid  the  operation  of  section  87  of  the  Bank- 
ruptcy Act,  1869  (q). 

(o)  Leader  «.  Knight,  26  W.  R.  897. 

ip)  £xparUljythgow,  /»fvFeDton,26 W. R.  834 ;  38  LT. K. S. 
886. 

(g)  SxparWReym,  In  re  Salinger,  26  W.  R.  193 ;  6  Ch.  D.  332; 
46  L.  J.  Bktcy.  122 ;  37  L.  T.  N.  S.  17.  £x  parU  Betit^,  h  rt 
HinkB,  26  W.  R.  576;  7  Oh.  D.  882;  47  L,  J.  Bktcv.  71 
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The  expenses  of  a  aheriffs  officer  consequent  npon  the  SherifTs 
seizure  of   goods  and  annonncing    them    for    sale  are  J^^S*** 
expenses  which  a  sheriff  may  deduct  under  section  87  of  ■.  87. 
the  Bankruptcy  Act,  1869,  although  the  sale  does  not  take 
place;  in  such  a  case,  therefore,  where  the  sale  was 
Btayed  by  injunction  at  the  instance  of  the  trustee  of  the 
debtor  who  had  gone  into  liquidation  after  the  seizure,  the 
trostee  was  ordered  to  pay  to  the  sherifiTs  officer  his 
expenses  of  seizure  and  announcing  the  goods  for  sale  (r). 

If  the  creditor  had  not  had  notice  of  any  prior  act  of 
bankruptcy  (»),  and  the  fourteen  days  have  elapsed  with- 
out notice  of  a  petition  having  been  served,  the  sheriff 
may  hand  over  the  proceeds  of  the  sale  to  the  creditor, 
who  will  be  entitled  to  retain  them  (t). 

The  notice  should  afford  sufficient  information  to  the  I^otioe. 
sheriff  that  the  person  against  whom  the  petition  is  pre- 
sented is  the   execution  debtor,  and  also  that  he  is  a 
trader  (u).    Bankruptcy  petition  in  this  section  includes  Bank- 
a  petition  presented  by  the  debtor  under  sections  125,  ^tition. 
126  (»). 

An  execution  levied  by  seizure  and  sale  of  a  trader's 
goods  for  a  debt  exceeding  £50,  although  an  act  of 
bankruptcy,  is  not  for  that  reason  necessarily  a  void 
proceeding. 

What  may  not  be  taken  under  a  Ft,  Fa. 

In  the  frret  place,  the  sheriff  may  not  take  the  wearing  Wearing 
apparel  of  the  judgment  debtor  and  his  family  (though  *PP*"  • 
"  if  the  defendant  have  two  gowns  the  sheriff  may  sell  the 
other")  (y\  nor  the  tools  and  implements  of  his  trade,  Imple- 
nor  bedding,  to  the  value  of  £5  in  all  (z),  ^„^e, 

(r)  £BMff^  Browning,  In  n  Orayisnift,  26  W.  B.  569  ;  8  Oh.  D. 
596  ;  88  L  T.  N.  S.  864. 
(«)  £c  parte  Dawes,  L.  R.  19  £q.  488. 
(t)  bpaarU  Jama,  L.  R.  9  Oh.  609. 
(»)  Mz  forte  Bpooner,  L.  R.  10  Ch.  168. 
(ar)  Ex  parte  Kev,  re  Skinner,  L.  K.  10  Eq.  482. 
(9)  1  Oomb.  291. 
(2)8&9Vict.al27,«.8. 

B  2 
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He  may  not  take  bona  out  cataUa  wdesiadiea  (z),  nor 
the  goods  or  chattelB  of  an  ambassador,  or  foreign  minister, 
or  his  servants  {y). 

The  following,  too,  are  exempt  from  seizure  under  tjl 

Freehold,  fa, : — Freehold  property  (the  words  in  the  writ  being 
"  goods  and  chattels  "). 

Landlord's  Landlord^a  fixturea  (as  opposed  to  tenant's  fixtures 
which  Ttiay  be  taken).  If  they  can  be  removed,  they  are 
the  tenant's  fixtures;  if  not,  they  are  the  landlord's;  it 
seems  that  they  can  be  removed  if  they  can  he  removed 
entire  and  with  little  or  no  damage  to  the  falmc  (z). 

What  are   Under  the  head  of  landlord's  fixtures  come : — 

landlord's 
fixtures. 

Landlords*  Fixtures  held  not  to  he  Eemoveable  (a). 

Agricultural  erections  (6). 
Alehouse  bar  (c). 
Bams  fixed  in  the  ground  (d). 
Beast  house  (e). 
Benches  (/). 

Boilers  built  into  the  masonry  of  a  greenhouse  (</). 
Border  of  box  placed  by  tenant  not  being  gardener  hy 
trade  (h). 

Carpenter's  shop  (V). 
Cart  house  (;). 
Chimney-pieces  in  general  (k), 

(x)  Dalt  209. 

iy)  7  Anne,  c.  1 2,  s.  2. 

{s)  Gryines  v.  Boweren,  6  Bing.  437  ;  3  Y.  &  .T.  333. 

(a)  This  list  is  mainly  taken  from  Sewell,  288. 

(b)  Elwes  V.  Maw,  3  East,  28  ;  2  S.  L.  C.  182. 
(e)  2  Blade  111. 

(cQ  Elwes  V.  Maw,  3  East,  28 ;  2  S.  L.  C.  182. 

(e)  Ibid. 

(/)  Am.  &  Fer.  68,  155, 156. 

(o)  Jenkins  v.  Gettring,  2  Johns.  &  H.  520. 

(A)  Empeon  v.  Soden,  1  N.  &  M.  720 ;  4  B.  &  Ad.  656. 

(i)  Elwes  r.  Maw,  3  East,  28 ;  2  S.  L.  C.  182. 

(J)  Ibid. 

{k)  Poole's  Case,  1  Salk.  368  ;  Am.  &  Fer.  81.  Allen  k  A]]«u 
Moseley,  112.  But  Memble,  this  rule  muflt  be  confined  to  dumnej- 
pieces  not  being  ornamental,  ornamental  chimney^pieoes  having 
been  held  by  Patteson,  J.,  to  be  removeabl6 ;  Leach  v.  Thofmaf,?  C 
&  P.  328, 
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Cornices  affixed  to  the  freehold,  which  cannot  be  re- 
moved without  substantial  injury  (/). 

ConserYatories  (m). 

Doors  (n). 

Dressers  (o). 

Foldyard  walls  (p). 

Fruit  trees  and  shiTibs  (q). 

Fuel  house  (r). 

Glasses  in  poneltj,  otherwise  if  screwed  in  (g). 

Glass  windows  {t). 

Grates  («). 

Hearth  (v). 

Keys  and  locks  (w). 

Ladder  fixed  in  the  ground  and  to  a  beam  above,  being 
the  only  means  of  access  to  the  room  aljovc,  a  crank 
nailed  at  the  top  and  bottom  to  keep  it  in  its  place,  and  a 
bench  naUed  to  the  wall  (x). 

Limekilns  (y). 

Machinery.  Where  part  of  a  machine  is  a  fixture,  and 
another,  an  essential  part  of  it,  is  moveable,  the  latter  is 
considered  a  fixture  (z), 

(0  Aveiy  V.  Cheslyn,  5  N.  ft  M.  372 ;  3  Ad.  &  £.  75. 

{m)  Bnckknd  v.  Botterfield,  4  Moore,  440 ;  2  B.  ft  B.  54. 

(»)  Kmlynde  v.  Martin,  2  Black.  1111 ;  Am.  ft  I'er.  5,  n., 
183. 

{o)  lUd. 

ip)  Elwes  V,  Maw,  3  East,  28;  2  S.  L.  C.  182. 

[q)  Windham  v.  Way,  4  Taunt.  816.  This  however  must,  it 
eeenu,  be  taken  wHh  some  limitation,  and  be  confined  to  fruit  trees 
and  ■hrubs  not  ^^anted  for  the  express  puxposes  of  sale.  See  judg- 
ment  of  Lord  Kenyon  in  Penton  r.  Kobarts,  2  East,  91 ;  see  also 
the  judgment  of  Heath,  J.,  in  Windham  v.  Way  ;  ied  vide  the  judg- 
ment of  Gibbs,  G.  J.,  in  Lee  v.  Risdon,  7  Taunt  191. 

(r)  Elwee  v.  Maw,  3  East,  28;  2  a  L.  C.  182. 

U)  Allen  V.  Allen,  Moseley,  112. 

(0  11  Co.  Rep.  64. 

(«)  Per  Gibbs,  C.J.,  Lee  v,  Risdon,  7  Taunt.  191.  Richardson  v. 
Aidley,  38  L.  J.  Ch.  308. 

(v)  Poole's  Case,  1  Salk.  368,  cited  in  Elwes  v.  Maw,  3  East,  28 ; 
2  S.  L  C.  182. 

(v)  St  John  (Lady)  r.  Pigott,  2  Bulst  103.  Liford's  Case,  11  Co. 
B^.  50.    Am.  ft  Fer.  183,  184. 

{x)  Wikle  r-  Waters,  16  C.  B.  637. 

iy)  Thresher  v.  East  London  Waterworks  Co.  2  B.  ft  C.  608. 

(z)  Mather  v.  Fraser,  25  L.  J.  Gh.  36L 


246  WHAT  MAT  AND  MAT  NOT         [cHAP.  XVIL 

Mill  macliinery  (a). 

Mill  stones  (b). 

Ovens  (c). 

Partitions  (d). 

Pillars  of  brick  and  mortar  built  on  a  dairy  floor  U 
hold  pans,  although  such  pillars  are  not  let  into  the 
ground  (e). 

Pineries  substantially  affixed,  by  the  removal  of  which 
the  freehold  was  diminished  in  value  (/). 

Pump  house  (g). 

Ranges  and  set  pots  (7i). 

Racks  in  stables  (t). 

Saltpans  (/). 

Slabs  of  marble  (k). 

Statues,  vases,  and  stone  garden  seats,  essentially  pait 
of  the  architectural  design^  however  fastened  (I), 

Strawberry  beds  (wi). 

Tapestry,  or  pictures  in  panels,  frames  filled  with  satin 
and  affixed  to  the  walls  (n). 

Waggon  house  (o). 

Windmills  (p). 


(a)  Farruit  «.  Thompion,  5  B.  &  Ad.  824.  See  abo  Dackr. 
Brady],  M*CleL  217  ;  18  Frioe,  455. 

(6)  Am.  k  Fer.  6,  tk 

(c)  Wynne  v.  Ingleby,  5  B.  ft  Aid.  625;  1  D.  ft  R.  247. 

{d)  Kinlvnde  v.  Martin,  2  Black.  1111. 

(e)  Leach  v.  Thomas,  7  C.  ft  P.  828,  j>er  Patteson,  J. 

(/)  Buckland  v.  Bntterfield,  2  B.  ft  B.  54 ;  4  Moore,  440. 

(a)  Elwes  v.  Maw,  8  East,  28;  2  S.  L.  C  162. 

(A)  \^ne  f.  Ingleby,  1  D.  ft  a  247 ;  5  a  ft  Aid.  €25. 

(t)  2  Ventrifl,  214. 

01  Lawton  v.  Salmon,  1  H.  Blaok.  260»  n.  M?»-<i>M  (HttQ^^ 
Blackborn,  8  Soott,  72a 

{k)  Allen  v.  Allen,  Moeeley,  112. 

{I)  Ibid. 

(m)  Wetherall  v»  Howell,  1  CampL  227.  SeiMtmfnkTraaA 
Trees  and  Shrubs. 

(n)  D'Eynoourt  t^  Gregoiy,  K  B.  8  Eq.  882. 

(o)  Elwes  V.  Maw,  8  Eut,  28;  2  S.  L.  C.  182. 

{p)  Ibid.  The  decisions  on  this  point  seem,  at  £nt  sbh^  ran* 
flicthig.  The  distinction  (somewhat  refined,  indeed)  vnicfa  btf 
governed  the  different  cases  appears  to  be  this :  where  the  wU  or 
•ther  superincumbent  building,  being  of  wood,  nnovssUe  st 
pleasure,  was  actually  fixed  to  brickwmx  let  into  the  grein^  itw 
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By  the  statute  14  &  15  Vict  c.  25,  s.  3,  it  is  provided: 
''  That^  if  an  J  tenant  of  a  farm  or  lands  shall,  after  the  Tenant 
paaaing  of  this  Act,  with  the  consent  in  writing  of  the^ore 
landlord  for  the  time  being,  at  his  own  cost  and  expense,  buUdings 
erect  any  farm  building,  either  detached  or  otherwise,  or  fixtum 
put  up  any  other  building,  engine,  or  machinery,  either  ©rectod  by 
for  agricultural  purposes  or  for  the  purposes  of  trade  and  famu, 
agriculture  (which  shall  not  have  been  erected  or  put  up  ^^^^^  , 
in  pursuance  of  some  obligation  in  that  behalf),  then  all  ^lect  to 
such  buildings,  engines,  and  machinery  shall  be  the  pro-  ^^©  ^ 
perty  of  the  tenant,  and  shall  be  removeable  by  him,  not- 
withstanding the  same  may  consist  of  separate  buildings, 
or  that  the  same  or  any  part  thereof  may  be  built  in  or 
permanently  fixed  to  the  soil,  so  as  the  tenant  making 
any  such  removal  do  not  in  anywise  injure  the  land  or 
buildings  belonging  to  the  landlord,  or  otherwise  do  put 
the  same  in  like  plight  and  condition,  or  as  good  plight 
and  condition,  as  the  same  were  in  before  the  erection  of 
anything  so  removed:    Provided,  nevertheless,  that  no 
tenant  shall,  under  the  provision  last  aforesaid,  be  entitled 
to  remove  any  such  matter  or  thing  as  aforesaid  without 
first  giving  to  the  landlord  or  his  agent  one  month's 
previous  notice  in  writing  of  his  intention  so  to  do; 
and   thereupon    it   shall    be    lawful  for   the  landlord, 
or  his  agent  on  his  authority,  to  elect  to  purchase  the 
matters  and  things  so  proposed  to  be  removed,  or  any  of 
them,  and  the  right  to  remove  the  same  shall  thereby 
cease,  and  the  same  shall  belong  to  the  landlord ;  and  the 
value  thereof  shall  be  ascertained  and  determined  by  two 

held  that  this  could  not  be  taken  in  execution  under  a  /.  /a.  (a). 
On  ike  other  hand,  where  the  mill  or  other  building  was  of  wood, 
and  had  a  foundation  of  brick,  but  the  woodwork  was  not  inserted 
in  the  brick  foundation,  but  rested  upon  it  by  its  own  weight  alone^ 
and  no  part  of  the  machinexy  of  the  mill  toudied  the  ground  on  any 
part  of  the  foundation,  it  was  held  that  the  windxnill  not  being 
affixed  to  the  freehold,  nor  anything  connected  with  it,  was  not 
part  of  the  freehold  (b). 


M 


Steward  ▼.  Lombi,  4  Mooro,  SSI ;  1  R  J^  B.  606. 
BexT.  0tl«T»  1  B  4i  Ad.  161 ;  see  also  judgment  in  Rex  t.  Londoalhorpof 
ST9--L<na  Kenyon,  C.  J. 
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referees,  one  to  be  chosen  by  each  party,  or  by  an  tunpiie 

to  be  named  by  such  referees,  and  shall  be  paid  or  aUoved 

in  account  by  the  landlord  who  shall  have  so  elected  to 

purchase  the  same." 

Tenant  The  tenant  may  renounce  his  right  to  remove  fixtures, 

renounce     ^^^  ^^  ^®  presumed  that  in  that  case  the  sheriff  could  not 

light  to      tsike  the  fixtures  renounced  (p).     The  tenant  may  alsr) 

deprive  himself  of  the  right  by  undertaking  to  repair,  and 

yield  up   in  a  good  state   of  repair,  improvements  and 

fixtures  (q), 

Mort-  If  a  tenant  mortgage  the  tenant's  fixtures,  and  after- 

^^1^'^      wards  surrenders  the  lease,  the  mortgagee  has  still  the 

fixtures,     right,  during  the  period  over  which  the  term  extended, 

to  enter  and  sever  them  (r). 
Duration  The  right  of  a  tenant  to  remove  tenant's  fixtures  con- 
^^^^l^j^^^  tinues  only  during  his  original  term,  and  during  sucli 
further  period  of  possession  by  him  as  he  holds  the 
premises  under  a  right  still  to  consider  himself  as  tenant  (t). 
But  qucei'e  whether  a  tenant  who  with  his  own  materials 
partly  erects  a  cattle  shed,  which  is  not  completed  at  the 
expiration  of  his  tenancy,  can  remove  it,  the  shed  being 
completed  so  far  as  relates  to  its  actual  annexation  to  the 
land  (f). 

Tlie  tenant  has  no  right  to  remove  fixtiu:es  after  the 
landlord  has  entered,  upon  the  determination  of  the 
lease  (u). 

Goods  of  Debtor  in  Pledge  or  Mortgage, 

Property         Under  an  execution  against  the  goods  of  A.  the  shrritf 
al^urity  ^^^"^^®*'  ®®^  goods  which  A.  has  deposited  with  another 

for  debt      person  as  security  for  a  debt  (v). 
not  liable. 

{p)  See  Dumerque  v.  Rumsey,  2  H.  &  C.  777. 

(5)  Naylor  r.  Collinge,  1  Taunt  19. 

(r)  London  Loan  and  Dinoount  Co.  v.  Drake,  6  C.  B.  K  S.  798. 

(t)  Weston  V.  Woodcock,  7  M.  &  W.  14. 

(t)  Smith  V.  Render,  27  L  J.  Exch.  85.  See  also  on  this  point 
Elwes  V.  Maw,  3  East  28  ;  2  S.  L.  G.  182. 

(«)  Pugh  V.  Aston,  L.  R.  8  £q.  626. 

(r)  Rogers  r.  Kennay,  9  Q.  B.  592 ;  11  Jur.  14;  15  L  J.  Q.  B. 
881. 


CHAP.  XWlh]        BE  TAKSK   UNDER  A  FI.   FA.  249 

Property  held  by  way  of  lien  cannot  be  taken  in  cxc- 
tion,  either  at  Common  Law  or  under  the  Statute  1  &  2 
Vict  c  110,  8.  12  (x). 

Money  in  hands  of  Third  Persona  for  use  of  Debtor. 

The  Statute  1  &  2  Vict  c.  110,  &  12  (y),  gives  no  power 
to  seize  money  in  execution,  whilst  in  the  hands  of  a 
third  person  as  trustee  for  the  debtor ;  money,  therefore, 
deposited  in  Court  in  one  action,  pursuant  to  43  Geo.  3, 
c.  46,  &  2,  and  7  <fe  8  Ceo.  4,  c  71,  &  2,  could  not  be  paid 
out  to  an  execution  creditor  in  a  second  action,  in  satis- 
faction of  his  claim  (z). 

But,  though  money  in  the  hands  of  a  third  person  as  Debtor'8 
trustee  for  the  debtor,  cannot  be  paid  out  to  an  execution  mou ' 
creditor,  a  voluntary  purchase  and  settlement  of  stock  not  liable, 
by  a  person  in  insolvent   circumstances,  out  of  moneys 
belonging  to  him,  woiUd  be  fraudulent  and  void  as  against 
creditors  (a). 

A  cheque  of  the  Accoimtant-General  in  favour  of  A.,  but 
not  delivered  oui,  is  not  his  property  so  as  to  be  liable  to 
Ix;  seized  by  the  sheriff  (&).  Where,  however,  a  judgiuent 
liad  been  entered  up  against  a  party  to  whom  a  sum  stand- 
ing to  the  credit  of  the  cause  had  been  ordered  to  be  paid, 
aud  the  Accountant-General  had  drawn  a  cheque  for  the 
sum,  and  delivered  it  to  the  debtor's  attorney,  who  sub- 
seijuently  returned  it  to  the  Accountant-General,  the  Court, 
on  the  petition  of  the  judgment  creditor,  gave  the  sheriff 
liberty  to  take  the  cheque  under  &fi,  fa,  (c). 

-Vfter  verdict,  and  before  judgment  had  been  entered  up.  Money  in 

(x)  Legg  r.  Evuu,  6  M.  &  W.  36  ;  8  DowL  177 ;  4  Jur.  197. 

(y)  For  this  eection,  see  atite,  under  heading  "  What  may  be  taken 
ondcr  AjLfa;*  Chapter  XVIL 

(z)  France  v.  Campbell,  6  Jur.  105— B.  C. 

(a)  Barrack  If.  M'Culloch,  3  Kay  k  J.  110  ;  3  Jur.  N.  S.  180 ; 
26  L.  J.  Ch.  105. 

(6)  Couztoy  r.  Vincent,  15  Beav.  486  ;  21  L.  J.  Ch.  291.  As  to 
the  li^tB  of  the  Crown  against  money  in  hands  of  the  Acoountant- 
GenenJ,  see  Reg.  r.  Austin,  in  Chapter  XXIII.  on  the  writ  of  extent 

(c)  Watts  r.  Jeffetyes,  3  Mac.  ft  G.  422;  15  Jur.  435. 
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hands  of 
agent. 


Money  left 
un  aoootint 
not  liable 
to  seizure, 
nor  is 
poundage 
chaiigeable 
thereon. 


Money  in 
sheriff's 
hands  not 
liable. 


the  defendant  sold  bis  leasehold  by  auction :  it  was  beM 
that  the  plaintiff  could  not,  under  1  &  2  Vict.  c.  110, «. 
12,  levy  execution  on  the  purchase-money  in  the  hands  of 
the  auctioneer  (d). 

Money  in  Sheriff's  hands. 

Where  a^.  fa.  had  been  delivered  to  the  sheriff  to  levy 
X97  lOs.,  the  defendant,  being  ignorant  of  the  precise 
amount,  sent  a  person  with  a  banker's  bill  for  £55  5s.  and 
£40  in  country  notes,  to  the  officer  to  whom  the  warrant 
had  been  delivered.  This  sum  was  tendered  to  the 
officer,  but  upon  his  stating  the  amount,  the  person  went 
away,  leaving  the  bill  and  notes  upon  the  table  for  the 
purpose  of  obtaining  the  difference.  Whilst  he  was  gone, 
the  officer  seized  them  under  the  execution,  and  upon  the 
return  of  the  person  with  the  balance,  demanded  pounda^. 
He  subsequently  seized  some  sheep  for  this,  when  it  vas 
paid  under  protest  Here  it  was  held  that  the  money  was 
not  liable  to  seizure,  and  that  the  Ck)urt  would  interfere 
summarily  against  the  sheriff,  to  make  him  refand  ^e 
money  extorted  as  poundage  (e). 

Money  seized  under  a^./a.  Tind  in  the  hands  of  one 
sheriff  cannot  be  taken  under  a  subsequent  JL  fa.  hy 
another  sheriff  (/) ;  where,  therefore,  a  party  privilege*! 
from  arrest,  having  been  taken  on  slco.  so.  hj  the  sheriff 
of  G.,  paid  the  money  to  the  sheriff,  and  obtained  a  judge's 
order  to  have  it  refunded,  but  when  the  town  agent  was 
about  to  refund  the  money,  it  was  claimed  by  the  sheriff 
of  M.,  under  a^.  fa.  directed  to  him,  it  was  held  that  the 
money  could  not  be  taken  under  the  fi.fa.  ((/). 

Money,  the  surplus  of  the  proceeds  of  property  soH 
under  SLfL/a,,  remaining  in  the  hands  of  the  sheriff  after 
having  satisfied  the  execution  creditor,  is  a  debt  due  from 
the  sheriff  to  the  debtor,  and  cannot  be  taken  in  execntion 

{d)  Brown  v.  Parrott,  4  Beav.  58& 

(e)  Brun  v.  Hntchinson,  2  D.  &  L.  43 ;  8  Jar. 895;  IS  L.  J.<^  B. 
244,  B.  C— Coleridge. 
(/)  Masters  v.  Stanley,  8  DowL  169 ;  4  Jur.  28~£xdL 
iff)  Ibid. 
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nnder  ^  JLfcu  at  the  suit  of  a  third  party,  against  the 
defendant  in  the  fonner  soita  (h). 

Money  levied  under  a  /i/a.  in  the  hands  of  a  sherilT, 
for  an  execution  creditor,  cannot  be  seized  under  sji.fa, 
against  such  execution  creditor  (i);  for  1  &  2  Yict.  c.  110, 
8.  12,  authorising  money  to  be  taken  in  execution,  applies 
only  to  monies  set  apart  and  earmarked,  and  which  are 
the  property  specifically  of  the  party  against  whose  effects 
the  jt  /a,  issues  (k). 

Money  seized  under  9k  Jl.f(L  is,  by  the  statute  1  &  2 
Vict,  a  110,  s.  12,  in  exactly  the  same  position  as  money 
the  proceeds  of  goods  seized  (l);  where,  therefore,  the 
sheriff  seized  bank  notes  and  coin,  under  Sk/Lfa,  at  the 
suit  of  A.,  against  whom  he  held  an  unexecuted  ft.  fa.  at 
the  suit  of  B.,  he  was  not  justified  in  paying  the  amount 
over  to  £.  as  money  belonging  to  A.  (f»). 

An  execution  by  ekJLfa.  founded  on  a  judgment  upon 
a  warrant  of  attorney,  may  be  apportioned  so  as  to  entitle 
the  plaintiff  to  the  proceeds  of  any  money  actually  in  the 
hands  of  the  sheriff;  in  such  a  case  the  plaintiff  becomes 
entitled  to  money  seized  by  the  sheriff  in  specie^  as  much 
as  if  it  was  money  realised  for  goods  seized  and  sold  under 
the  writ(n). 

Ooods  qf  other  Persons  in  Debtor's  Possession, 

The  plaintiff  let  to  D.  a  house  and  the  furniture ;  they  On  con' 
entraed  into  a  written  contract  whereby  the  plahitiff  !^]^j^^ 
agreed  to  sell  the  house  and  furniture  to  D.,  the  purchase- 
money  to  be  paid  on  the  completion  of  a  good  title  by  the 
plainti£    Before  the  completion  of  a  good  title  the  con- 

(A)  HMriaon  «  Ptoryuter,  6  M.  &  W.  887 ;  8  DowL  849 1  4  Jnr. 
488 

(i)  Wood  V,  Wood,  12  L.  J.  Q.  B.  141 ;  8  G.  ft  D.  582  :  7  Jnr. 
825 ;  4  Q.  a  897. 

(Xr>  Ibid, 

(0  CoUingridflu  v.  Paxton,  11  C.  B.  683 ;  2  L.  M.  ft  P.  654 ;  16 
Jut.  18;  21  L.  J.  C.  P,  89. 

(m)  lUd. 

(H)  SqTiiie  V.  HuetMa,  4  F.  ft  D.  683 ;  1  Q.  B.  808 ;  5  Jnr.  840. 
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tract  was  rescinded  by  consent  It  was  here  held,  that, 
under  this  contract,  the  furniture  never  vested  in  D.  as 
his  property,  and  therefore  could  not  be  taken  under  a 
>i/a.  against  him  (a). 
Aj^wrent  Where  goods  were  band  fide  sold  by  public  auction, 
^*°""*""*°°'  and  the  vendor  after  such  sale  was  allowed  to  continue  in 
possession,  it  was  held  that  they  could  not  be  taken 
in  execution  afterwards  by  one  of  the  vendor's  creditois 
who  was  present  at  the  sale,  as  the  change  of  posseaaion 
was  notorious,  and  there  was  a  good  and  legal  conaiden- 
tion  to  support  it  (6). 

In  another  case,  where  the  husband  of  the  plaintiffa 
mother  assigned  his  effects  to  trustees  for  the  benefit  of 
his  creditors,  and  absconded,  leaving  his  wife  in  posBeanon 
of  lus  house  and  goods,  notice  of  such  assignment  was 
advertised  in  the  newspapers,  and  the  goods  were  after- 
wards sold  by  the  trustees  by  public  auction,  at  which 
the  plaintiff  purchased  them  in  order  to  accommodate 
hia  mother,  and  paid  for  them  at  a  fair  valiiati<Hi, 
removing  some,  but  leaving  the  greater  part  in  her 
possession ;  it  was  here  held  that  such  purchase  by  the 
plaintiff  would  protect  the  goods  against  a  judgment 
afterwards  obtained  and  execution  levied  by  a  creditor 
of  the  husband  who  had  notice  of  the  assignment  at  the 
time ;  this,  too,  although  the  plaintiff  permitted  his  mother 
to  continue  in  possession.  He  was,  therefore,  entitled  to 
recover  them  from  the  sheriff  (c). 

Where,  a  sheriff  being  in  possession  under  a^  /a.,  ^e 
defendant  executed  a  deed  of  assignment  for  a  valuable 
consideration,  on  which  the  execution  was  vrithdnwn, 
and  the  assignee  continued  to  manage  the  property,  but 
allowed  the  defendant  to  continue  in  possession,  and 
the  same  property  was  afterwards  seized  under  an  axe> 
cution  at  the  suit  of  another  creditor,  it  um  held 
that  it  was  protected  by  the  assignment,  although  the 

(a)  Lanyon  v.  Toogood,  13  M.  &  W.  27. 

(6)  Woodham  v.  Baldock,  3  Bfoore,  11  ;  Gow,  3d. 

(e)  LeoDArd  r.  Bakeri  1  BCaule  &  SeL  251. 
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(lefendant  had  continued  in  the  visible  and  apparent  pos- 
session {(i). 

Cut  grass  in  the  possession  of  a  debtor,  but  sold  by  Cut  gra»fi. 
him  before  execution,  cannot  be  taken  under  a  >i  /a  (e). 
The  vendee  of  a  growing  crop  of  grass,  who  is  in  posses- 
sion of  the  field  for  the  purpose  of  making  it  into  hay, 
may  thus  maintain  trespass  against  the  sheriff,  if,  when 
cut,  tiie  close  is  entered,  and  part  of  the  grass  carried 
away  by  a  person  who  has  purchased  the  grass  of  a  bailiff 
of  the  sheriff,  who  had  seized  and  sold  it  under  a  Ji,  fa, 
against  the  original  vendor;  here  the  person  actually 
entering  claims  under  tne  sale  of  the  sheriff^s  bailiff,  and 
canies  off  the  crop  by  his  authority  ( /). 

If  a  party  has  goods  on  hire  for  a  term,  and  the  sheriff  Goodi  on 
seizes  them  under  an  execution  against  such  party,  the  ' 
owner  of  the  goods  may  maintain  an  action  against  the 
sheriff  if  he  sells  the  entire  property  in  such  goods ;  but 
to  support  the  action  he  must  show  that,  as  soon  as  the 
goods  were  seized,  he  informed  the  sheriff  that  the  goods 
were  lent  for  a  term  only,  in  order  that  the  sheriff  might 
know  that  he  had  only  a  right  to  sell  the  qualified  pro- 
perty which  the  hirer  had  in  the  goods  (g). 

An  action  is  not,  however,  maintainable  acainst  the  Goods 
sheriff,  by  the  owner  of  goods  let  for  an  unexpired  term,  ^^^^  ^^j j" 
for  taking  them  under  an  execution  against  the  party  who 
hired  them,  if  it  appears  that  the  sheriff  has  not  sold ;  in 
such  a  case,  it  is  the  duty  of  the  party  letting  to  give 
notice  to  the  sheriff  of  the  limited  nature  of  the  hirer's 
interest  (h). 

The  sheriff  may  seize  the  furniture  in  an  execution  Furniture 
against  the  tenant,  in  a  honse  let  ready  funuahed,  even  {^^^'»'' 
with  notice  that  the  furniture  is  not  the  property  of  the 
hirer  (i), 

(d)  Jewph  r,  Ingrftin,  1  Moore,  139. 
(€)  IbmpkmMm  v  BuaMll,  9  Price,  287  ;  6  East  602. 
(/)  Ihid. 

{g)  Bean  v.  Whitaker,  1  C.  ft  P.  347— Abbott 
(A)  Dnfifil  V.  Spottiswoode,  3  C,  &  P.  435— Best. 
(«)  Wud  V.  Macauley,  4  T.  B.  489.     Panton  v.  Bobart,  2  East, 
88  i  4  ]&^  33. 
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• 

The  point  for  consideration  in  the  case  cited  ahore, 
(Ward  V.  Macauley),  was  whether  the  landlord  could 
maintain  an  action  for  trespass  against  the  sheriif  for 
haying  taken  in  execution  certain  goods  belonging  to  the 
landlord  (which  had  been  let  to  the  tenant  with  the 
house),  under  a  writ  of  ^.  fa,  against  the  tenant  It  wu 
held  that  no  such  action  could  be  maintained  («). 

Where  goods  leased,  as  furniture,  with  a  house  have 
been  wrongfully  taken  in  execution  by  the  sheriff  the 
landlord  cannot  maintain  trover  against  the  sheriff  pend- 
ing the  lease,  because  to  maintain  such  an  action  he  must 
have  the  right  of  possession  as  well  as  the  right  of  pro- 
perty (2).  The  sheriff  must,  therefore,  in  seizing,  be 
careful  to  seize  only  the  limited  interest  of  the  debtor. 
Cut  In  an  execution  against  a  tenant  for  years  of  land 

timber.  thereon  timber  is  cut  down,  the  owner  of  tjie  inheritance 
may  maintain  an  action  of  trover  for  such  timber,  notwith- 
standing the  lease.  The  reason  of  this  is  that  the  only 
right  of  the  tenant  is  the  shade  of  the  tree  and  sack 
advantage  as  he  may  derive  from  it  whilst  it  is  growing, 
and  by  the  very  act  of  felling  it  his  right  is  absolutely  detei^ 
mined ;  the  property  does  not,  even  then,  vest  in  his  im- 
mediate landlord,  for  if  he  has  only  an  estate  for  life,  it 
will  go  to  the  owner  of  the  inheritance  (y) 

Goods  in  Hands  0/  Person  in  a  Representative  Charade, 

Goodi  of        Goods  of  a  testator  in  the  hands  of  an  executor  cumot 
teetatop  in  ^  seized  under  e^fi.fa,  against  the  executor  in  Mb  own 

exooator.     right  (2). 

In  the  case  of  Newman  v.  Fair  (a),  which  lays  down 
this  principle,  all  the  former  authorities  are  ooUeeted  and 

(11)  See  Lord  Kenyon's  judgment. 

(2)  Goidon  V.  Haxper,  7  T.  R.  9  ;  (refected  to  in  Davie  9.  Oouuir, 
1  Price,  58).  See  also  Pain  v.  Middleeez  (SherifT),  R  ft  H  M— 
Abbott 

(y)  Beny  r.  Heard,  Palm.  827  ;  Cra  Gftr.  242.  EzpIaiiiediB  tbe 
case  of  Gordon  v.  Herper  (vide  mtpra)  by  Lawrence,  J, 

(z)  Farr  v.  Newman,  4  T.  B,  621, 

\a)  Videwfra, 


CHAP.  XYIL]        BB  taken  UNDER  A  FI.   FA.  265 

discussed.    The  action  was  against  the  sheriff  for  a  false 
return,  and  the  question  was  whether  certain  goods  of  the 
testator,  which  had  been  seized  by  the  sheriff  under  an 
execution  against  the  husband  of  the  executrix,  in  a  house 
m  which  the  husband  and  wife  resided,  and  in  which  the 
testator  had  resided,  but  which  had  not  been  sold  under 
the  execution,  were  bound  by  it.     The  case  of  Whale  v. 
Booth  {b)  was  cited,  where  the  goods  of  the  testator  had 
actually  been  sold  under  a  Jt,  fa.  against  the  executor  for 
his  own  debt,  and  the  executor  joined  in  a  bill  of  sale.    It 
was  held  by  the  Court  of  King's  Bench  that  the  property 
passed  by  the  execution,  and  could  not  afterwards  be  seized 
under  a  writ  sued  out  by  a  creditor  of  the  testator ;  this 
conclusion  was  arrived  at  upon  the  principle  that  the  sale 
under  the  execution  could  not  be  distinguished  from  an 
alienation  by  the  executor.    But,  although  the  two  cases 
may  thus  in  some  degree  be  reconcUed,  Eyre,  C.J.,  in  the 
case  of  Quick  «.  Staines (c),  says:  "The  case  of  Whale  v. 
Booth  (d)  is  directly  in  the  teeth  of  Farr  v.  Newman"  (e). 
In  the  case  of  M*Leod  v,  Drummond  (/),  Lord  Eldon, 
referring  to  the  case  of  Farr  v.  Newman  (^),  says :  **  Another 
very  material  case  occurred,  upon  which  the  judges  differed, 
^fr.  Justice  Grove  in  his  judgment  states  the  general  pro- 
positions I  have  noticed  as  generally  as  they  are  stated 
anywhere ;  considering  that  case  as  reversing ^  or  going  a 
great  way  towards  reversing,  Whale  v.   Booth  (A).     It 
gives  me  great  satisfaction  that  the  majority  of  the  Court 
decided  that  the  effects  of  the  testator  could  not  be  taken 
ia  execution  for  the  debt  of  the  executor  (contrary  to  the 
opinion  of   Mr.  Justice    BuUer).     According   to    that 
opimon(i),  a  creditor  of  the  executor,  having  got  judg- 
ment in  the  term  before  the  testator's  death,  might  execute 

{h)  4  T.  a  625,  noU. 

(c)  1  B.  &  P.  295. 

{d)  4  T.  R.  625,  note 

{€)  4  T.  R.  621. 

(/)  17  Vefc  152  (1810). 

(^)  4  T.  R.  621. 

{h)  4  T.  R.  625,  note. 

(i)  That  of  Mr.  Justloe  Buller. 


25G  WHAT  MAY  AND   MAT   NOT  [CHAP.  THl 

that  judgment  upon  the  goods  of  the  testator,  as  well  u 
those  of  the  executor,  long  before  any  creditor  of  the  tes- 
tator could  by  possibility  get  judgment." 

It  may,  therefore,  be  taken  as  a  settled  principle  of  kir 
that  the  goods  of  the  testator  cannot  be  taken  under  an 
execution  against  the  executor  in  his  own  right  (k). 

If  an  executrix,  however,  usee  the  goods  of  her  testator 
as  her  own,  and  afterwards  marries,  and  then  treats  them 
08  tlie  goods  of  her  husband,  she  will  not  be  allowed  tn 
object  to  their  being  taken  in  execution  for  her  husband'i! 
debt  (l) ;  for,  where  an  executrix  or  her  husband  hare 
converted  the  goods,  it  does  not  lie  in  the  mouth  of  either 
of  them  to  say  that  they  are  not  the  property  of  the 
husband,  in  a  case  between  the  executrix  and  one  of  ^.he 
creditors. 

Similarly,  after  a  lapse  of  six  or  seven  years,  Equity  will 
not  restrain  by  injunction  a  creditor  of  an  executor  from 
tiiking  in  execution  property  of  the  testator,  which  is  ass<»t* 
in  Equity  (m). 

Where,  however,  goods  of  an  intestate  had  been  taken 
possession  of,  and  used  by  an  administrator,  in  the  house 
of  the  intestate,  for  three  months  after  the  death  of  the 
intestate,  it  was  held  that  they  could  not  be  taken  in 
execution  for  the  administrator's  own  debt,  the  time  in 
this  case  not  being  sufhcient  to  make  the  goods  the 
administrator's  property  (n).  Upon  the  case  of  Quick  r. 
Staines  (o)  being  alluded  to,  the  Lord  Chief  Justice  (p) 
observed  that,  in  his  opinion,  the  marriage  made  all  the 
difference  between  the  two  cases. 

Where  the  plaintiff  bought  a  public-house,  for  which  he 
could  not  obtain  a  license,  because  he  resided  in  another 
tavern,  and  therefore  put  B.,  an  insolvent  person,  into  the 
house,  as  his  servant,  to  keep  it  for  him,  supplying  him 

(1;)  See  alao  1  Will.  Exec.  646. 

(0  Quick  V.  StaineB,  1  B.  &  P.  293 ;  2£8p.  57. 

(m)  Bay  v.  Ray,  Coop.  264. 

(n)  GaekeU  v.  Marshall,  1  M.  &  R.  182;  5  C.  &  P.31. 

(o)  Vide  supra, 

ip)  Lord  Tenterden. 
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with  money  to  pay  for  the  license,  which  was  granted  to 
B.,  it  was  held  that  the  sheriff  was  not  entitled,  under  an 
execution  against  K,  to  seize  the  plaintiff's  liquors  and 
chattels  in  the  house  committed  to  B/s  custody  (q). 

Ooods  of  ffusband  and  Wife, 

Property  of  a  woman  conveyed  hefore  marriage,  with  When 
the  consent  of  her  intended  husband,  to  trustees,  for  her  JJ2^[]m»g 
sole  and  separate  use,  to  enable  her  to  carry  on  her  business  property 
separately,  cannot  be  seized  for  the  husband's  debts  j  but,  if  ^^^ 
the  business  is  carried  on  jointly  (a  question  of  fact  for 
the  jury),  the  stock-in-trade  is  liable  for  the  husbaud's 
debts,  but  noj  the  furniture  (r). 

A  person  who  was   indebted,   by  settlement  before  In  strict 

marriage,  in  consideration  of  the  marriage  and  of  his  wife's  J^^^' 

portion,  which  was  supposed  to  be  more  than  the  amount 

of  his  debts  at  that  time,  conveyed  all  his  real  estate,  and 

likewise  his  household  goods  (his  real  estate  alone  not 

being  thought  an  adequate  settlement),  in  tnist  for  himself 

for  life,  remainder  to  his  wife  for  life,  remainder  to  his 

first  and  other  sons  in  strict  settlement.     The  lady  being 

a  ward  in  Chancery,  the  settlement  was  approved  of  by 

the  master,  and  the  goods  enumerated  in  a  schedule.     A., 

after  the  marriage,  continued  in  possession  of  the  goods  ; 

after  which  a  creditor  at  the  time  of  the  settlement,  having 

obtained  judgment,  took  them  in  execution.     It  was  held, 

however,  that  the  settlement  was  good  against  creditors. 

and  that  the  trustees  were  entitled  to  the  possession  of 

the  goods  (s). 

The  property  in  wearing  apparel,  bought  for  herself  by  When 
a  wife  Hving  with  her  husband,  out  of  money  settled  to  ^***'*®- 
her  separate  use  before  marriage,  and  paid  to  her  by  the 
trostees  of  the  settlement,  vests  by  law  in  the  husband, 

(?)  Dawson  v.  Wood,  S  Taunt.  256. 

{r)  Jannan  v.  WooUaaton,  3  T.  R.  618. 

(i)  CSadogan  v,  Kannet,  Cowp.  432.  The  authority  of  this  case 
hu  been  doubted  in  the  American  Courts.  See  Footman  v.  Pender- 
graiB,  3  Kich.  £4.  33  (1850).    Long  «.  Wright,  8  Jones,  290  (1856). 
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and  is  liable  to  be  taken  in  execution  for  his  debts  (y). 
The  principle  laid  down  in  the  case  which  establishes  this 
ruling  of  law  has  been  denied  in  the  American  Courts  (:), 
but,  so  far,  it  has  not  been  overruled  in  the  EngM 
Courts. 

The  rights  of  a  married  woman  with  regard  to  her 
earnings  are  thus  laid  down  by  the  Married  Women's 
Property  Act,  1870  (a): — "The  wages  and  earnings  of 
any  married  woman  acquired  or  gaiiied  by  her,  after  the 
passing  of  this  Act,  in  any  employment,  occupation,  or 
trade  in  which  she  is  engaged,  or  which  she  carries  on 
separately  from  her  husband,  and  also  any  money  or  pnv 
perty  so  acquired  by  her  through  the  exercise  of  any 
literary,  artistic,  or  scientific  skill,  and  all  investments  of 
such  wages,  earnings,  money,  or  property,  shall  be  deeme«l 
and  taken  to  be  property  held  and  sottleil  to  her  8t*jn- 
rate  use,  independent  of  any  husband  to  whom  she  may 
be  married,  and  her  receipts  alone  shall  be  a  good  dis- 
charge for  such  wages,  earnings,  money,  and  property ; "  so 
that  she  is  not  under  those  circumstances  liable  for  her 
husband's  debts,  and  the  savings  of  a  married  woman's 
separate  estate,  like  the  income  itself,  l^ecome  her  sejwate 
estate  in  Ecjuity  (h). 

It  has  been  held,  also,  that,  when  at  the  date  of  a 
marriage  the  wife  was  carrying  on  a  business  on  her  own 
account,  and  continued  to  do  so  after  the  marriage,  with- 
out the  intervention  of  the  husband,  and  his  comluct 
showed  that  he  treated  the  business  as  a  matter  which 
concerned  the  wife  alone,  the  business,  stock-in-trade,  and 
debts,  whether  belonging  to  the  wife  at  the  time  of  the 
marriage,  or  acquired  by  means  of  the  business  aftenvjunls 
must,  as  between  herself  and  the  representatives  of  tlie 
husband,  be  treated  as  her  separate  estate,  and  that  th»» 
above  Act,  s.  1,  applies  to  a  business  commenced  hy  the 


(y)  Came  r.  Brice,  7  M.  &  W.  183. 

(z)  Young  V.  Jones,  9  Humph.  551  (American  Reports,  1848). 

(a)  33  &  U  Vict.  c.  98,  s.  1. 

{h)  Duncan  r.  Oashin,  L.  R.  10  0.  P.  554, 
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wife  before  the  marriage  and  continued  afterwards  by  her 
as  2k  feme  sole,  and  makes  it  entirely  her  separate  estate. 

It  was  also  held,  in  the  same  case,  that,  under  the 
circumstances,  the  live-stock  purchased  by  the  wife  passed 
to  the  husband  on  the  marriage  (r). 

Where,  in  an  action  on  a  bond  given  by  the  wife  while 
sole,  both  husband  and  wife  were  outlawed,  her  separate 
goods  were  held  to  be  property  liable  to  be  taken  in  execu- 
tion, although  the  outlawry  was  set  aside  as  to  him  (<i). 

The  goods  of  a  woman  passing  as  A/s  wife,  and  having 
assumed  his  name,  cannot  be  taken  under  a  writ  against 
A.  (e). 

The  assets  for  which  a  husband  is  liable  with  regard  to  Aaiets  for 
the  debts  of  his  wife  are  the  following,  and  those  only : —  JT***^  j 

(1).  The  value  of  the  personal  estate  in  the  possession  liable  for 
of  the  wife,  which  shall  have  vested  in  the  husband.  ^*^**  **' 

(2).  The  value  of  the  choses  in  action  of  the  wife 
which  the  husband  shall  have  reduced  into  possession,  or 
which  with  reasonable  diligence  he  might  have  reduced 
into  possession. 

(3).  The  value  of  the  chattels  real  of  the  wife  which 
i^hall  have  vested  in  the  husband  and  wife. 

(4).  The  value  of  the  rents  and  profits  of  the  real  estate 
of  the  wife  which  the  husband  shall  have  received,  or 
with  reasonable  diligence  might  have  received. 

(5).  The  value  of  the  husband's  estate  or  interest  in 
any  property,  real  or  personal,  which  the  wife  in  contem- 
plation of  her  marriage  with  him  shall  have  transferred  to 
him  or  to  any  other  person. 

(6).  The  value  of  any  other  property,  real  or  personal, 
which  the  wife  in  contemplation  of  marriage  with  the 
liusband  shall,  with  his  consent,  have  transferred  to  any 
jjerson  with  the  view  of  defeating  or  delaying  his  existing 
creditors  (/). 

(e)  Aahworth  v.  Outram,  5  Ch.  B.  923. 
{d)  Briaooe  v.  Kennedy,  2  Wils.  127. 

(e)  Edwards  v.  Bridges,  2  Stark.   396.     Glasspoole  r.  Young, 
9  B.  &  C.  696. 
(/)  87  &  38  ATict  c  60,  s.  5. 
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Uqi^itable  Interests, 

Estate  in        All  estate  in  remainder  cannot  be  delivered  in  esecntinn 

remain  er.  ^^  ^^^  aheriflf  under  this  writ  (j*),  ftor  cm  a  mere  equiUljl*" 
interest  in  a  term  of  years  (x);  but,  if  the  l^gal  intcTest  be 
in  the  defendant,  the  tenn  may  be  taken  (y). 

Equity  of       An  equity  of  redemption  may  not  be  taken  imder  a/ 

Hon"^     /a,  against  a  mortgagor  (2). 

This  principle  applies  whether  it  bq  of  a  freehold 
estate  (a),  or  of  a  term  of  years  (b).  An  equity  of 
redemption,  however,  is  deemed  f^ets  (c). 

Jtoyal  Residence. 

Royal  According  to  the  case  of  Attorney-General  r.  Dakin  (</), 

"^^^SS.  ^  ^y^  residence  is  privileged  from  intrusion  by  the  sheriff 

when  there  is  either  actual  residence  or  an  intention  to 
Hampton  resume  residence*  but  in  the  case  of  Hampton  Court  it 
Court        ^jig  decided  that,  inasmuch  as  there  was  no  intention  or 

possibility  of  immediate  occupation,  this  was  inconsistent 

with  its  being  a  royal  residence,  and  that  therefore  a  sheriff 

might  enter  to  execute. 

SuIp, 

Sale  of  The  owner  of  goods  which  are  in  the  custody  of  the 

fS9^}^  *  sheriff,  \mder  a^.  /ri,  may  make  a  valid  sale  and  delivenr 

custody  of  .»    *^  •» 

aheriflf.       of  them  to  9^  purclias^r  (e). 

Sale  by         The  sheriff  may  make  a  valid  .sftle  by  private  contract, 

sheriff        ^  ^|jg  execution  creditor,  of  ooods  seized  under  an  execn- 
conveyB  ■ 

(u)  Jn  re  Smith,  43  L.  J.  Gh-  441. 

(2)  Scott  V.  Scholey,  8  East  467. 

(y)  Sparrow  r.  Earl  of  Bruitol,  1  M»rah.  Id 

(2)  Burdon  r.  Kennedy,  3  Atk.  739. 

(a)  Plunket  r.  Penson,  2  Atk.  290. 

{b)  Lyster  v.  DoUaad.  1  Ves.  jun.  481 ;  8  Bra  C9u  a  477,  &  C 
(Belt's  ed.).  Scott  r.  Scholey,  8  East  467,  486.  Harris  r.  Booker, 
4  Bing.  96;  12  Moore,  283. 

(r)  2  Free.  115.    Plunket  r.  Penson,  vHe  mira. 

((^)  L.  R.  4  H.  J4-  338. 

{e)  Union  Bank  of  London  r  Lenanton,  88  L.  Tt  N»  ft  ^^ »  ' 
0.  P,  D.  243 ;  47  L.  J,  C  P.  409. 
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tion,  and  a  sale  or  a&siginiient  by  the  sheriff  of  goods  or  inde- 
chattela  so  seized  conveys  aft  indefeasible  title  to  a  boftd  ^^b^^* 
fik  vendee ;  so  much  so,  that,  if  the  AVrit  be  afterwards 
vacated,   the   defendant    will    not    l^e    restored    to    his 
goods  (/). 

A  sale  by  a  sheriff  is  for  ready  money  and  immediate  Sale  ia  for 
delivery ;  and  he  is  not  justified,  after  he  has  sold   as  m^nL  ^,^^1 
much  as  Will  apparently  satisfy  the  >vrit,  in  selling  more,  immediate 
on  the  speculation  tliat  the  actual  delivery  of  the  goods       ^^^' 
sold  may  be  prevented  by  loss  or  accident  (</). 

The  defendant  may  prevent  the  sale  of  his  goods,  and, 
it  would  appear,  even  the  seizure,  by  paying  the  debt, 
costs,  &C.,  upon  the  appearance  of  the  officer,  and  in  this 
case  the  sheriff  should  not  proceed  further  with  the 
execution  of  the  writ  (h). 

If  payment  is  made  to  the  sheriff  before  sale,  it  is  a  bar  Payment 
to  future  execution ;  and  Jt  has  been  said  that  if  a  sheriff  |,^^  g|je. 
j<eize  goods  after  a  tender  of  debt  and  costs  he  is  a  trcs- 
(lasser  (t). 

The  zoods  must  be  sold  within  a  reasonable  time,  and  Sale  must 
l>efore  the  return  of  the  venditioni  exponasy  or  the  sheriff  reaeonable 
will  be  liable  to  an  action  (A:).  thne. 

He  may,  however,  take  reasonable  time  to  inquire  into  Bank* 
any  notice  of  an  act  of  bankruptcy  (/).  ruptcy. 

The  sheriff  is  not  bound  to  sell  by  public  auction,  but  Sal^  bow 
it  seems  that  he  must  bear  any  expense  incurred  by  selling  ^^  ^ 
in  any  other  way  (w). 

Where  a  sheriff  had  received  slJI.  fa.,  and  issued  a  warrant  What  is  a 
to  his  bailiff,  and  the  latter  seized  the  goods  of  the  debtor, 
valued  them,  made  out  an  inventory  or  a  sold  note,  and 

(/)  Doe  V.  Thorn,  1  Maule  &  SeL  425. 

{g)  Aldred  v.  Constable,  6  Q.  B.  870.  Taylor  v.  Bekon,  fl  Lev.  303. 
Cook  V.  Palmer,  6  B.  &  C.  730. 

(k)  Taylor  v.  Bekon,  2  Lev.  203.  Lepans  v.  Moregreen,  1  Keb. 
655.  BinickB  v.  Bath  Colliery  Co.  2  Exch.  D.  459  )  86  L.  1*.  X.  S. 
800. 

(»')  I^epazis  V.  Moregreen,  1  fceb.  655. 

{k)  Bates  v.  Wingtield,  2  N.  ft  M.  831.  Jacobs  v.  Humphrey, 
2C.  &M.413;  4  Tyr.  272. 

(/)  Aflbford  V.  Murray,  23  L.  T.  N.  9.  470. 

(w)  PhiUipa  r.  Viscount  Canterbury,  11  M.  &  W.  619. 
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delivered  one  article  in  the  name  of  the  whole  to  the  pur- 
chaser, it  was  held  that  the  sale  was  valid,  although  there 
was  no  public  auction,  or  hill  of  sale  from  the  sheriff  (5). 

He  must  not  sell  for  much  below  their  real  value  (r), 
and  must  take  care  that  after  the  seizure  the  gomb  are 
removed  to  safe  custody  (*). 

If  an  adequate  price  cannot  he  obtained  for  the  goods, 
the  sheriff  should  return  that  goods  remain  in  his  bands 
for  want  of  buyers  (t) ;  but  they  may  be  sold  to  the  plain- 
tiff (u). 

If  the  sheriff  sells  goods  seized  under  the  same  writ 
on  different  days,  all  the  sales  will  be  considered  one 
transaction  (z). 

A  sheriff  cannot  make  a  valid  contract  for  sale  of  tlie 
goods  of  a  judgment  debtor  against  whom  he  holds  a  writ 
of  ^  /a.,  until  he  has  actually  seized  the  goods  (y). 

Where  an  execution  creditor  delivered  k  fi,  fa.  to  a 
sheriff  after  the  debtor  had  filed  a  liquidation  petition, 
and  the  creditors  afterwards  duly  resolved  to  accept  a  com- 
position, it  was  held  that  the  execution  creditor  was 
entitled  to  have  his  debt  satisfied  in  full,  by  sale  of  the 
goods  seized  by  the  sheriff  imder  the  writ  (z). 

Since  there  is  no  provision  in  the  Bankruptcy  Act,  1869, 
to  the  effect  that  it  must  be  by  public  auction,  it  has  been 
decided  that  a  private  sale  is  a  sale  within  the  meaning  of 
s.  87. 

In  a  special  case  stated  under  the  Common  Law  Pro- 
cedure Act,  1860,  s.  15,  the  facts  were  as  follows :  On  the 
1st  of  April,  1875,  the  defendants  signed  judgment  in  an 
action  against  one  H.,  a  trader,  for  £43  12&  2^.  debt,  and 
£4  costs,  and  issued  a  writ  of  fi,  /a.,  which  was  indorsed 


(q)  Hemaman  v.  Bowker,  11  Exch.  760 ;  25  L.  J.  Exch.  69. 
(r)  Keightley  v.  Birch,  3  Camp.  520. 
{»)  Sly  V.  Finch,  Cro.  Jac  514. 
(t)  Keightley  r.  Birch,  8  Camp.  520. 
(u)  Leader  v.  Danvers,  1  Bos.  &  PuL  360. 
{x)  Ex  parte  Villan,  In  re  Rogers,  L.  R.  9  Ch.  432. 
(y)  Ex  parte  Hall,  Be  Townsend,  14  Cb.  D.  132  ;  28  W.  F.  556 ; 
42  L.  T.  N.  S.  162. 
(z)  Ex  parte  Jones,  In  re  Jones,  33  L.  T.  N.  S.  116— L.  JJ- 
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"Levy  £47  12^.  2d.,  and  £1  Ss.  for  costs  of  execution, 
&c,  and  also  interest  on  £47  12«.  2d.  at  £4  per  cent,  jyer 
atmum  from  the  Ist  day  of  April,  1875,  until  payment, 
besides  sberiffs  poundage,  officer's  fees,  costs  of  levying, 
and  all  other  legal  and  incidental  expenses."  lender  this 
writ,  the  sheriff,  on  the  3rd  of  April,  seized  H.'s  goods  for 
the  following  sums  : — 

Debt      . 

Writ  of  execution 

Interest . 

Poundage 

Oflficer's  fee    . 

Possession 


£    8. 

d. 

47  12 

2 

1     8 

0 

0    0 

2 

2     9 

0 

1     1 

0 

0     5 

0 

£52  15 

4 

On  the  4th  of  April  H.  filed  a  petition  for  liquidation 
under  the  Bankruptcy  Act,  1869,  thereby  committing  an 
act  of  bankruptcy,  of  which  due  notice  was  on  the  14th  • 
of  April  given  to  the  defendants.  On  the  22nd  the 
plaintifife  were  appointed  trustees  under  the  liquidation, 
and  on  the  26th  gave  notice  to  the  defendants  requiring 
them  and  the  sheriff  not  to  sell  the  goods.  On  tlie  28th 
of  April  the  sheriff  took  out  an  interpleader  summons,  and 
on  the  3rd  of  May,  Huddleston,  B.,  after  hearing  the 
]iarties,  made  an  order,  that,  upon  the  plaintiffs  paying 
£17  into  Court,  and  possession  money  to  the  sheriff,  the 
sheriff  should  withdraw  from  possession,  and  the  parties 
state  a  special  case.  When  this  order  was  made  the 
<:^oods  had  not  been  sold,  and  were  in  the  sheriff's  pos- 
session. On  the  6th  of  May  the  sheriff  withdrew  from 
possession. 

Upon  the   question  as   to  whether  the   plaintiffs   as  Bank- 
trustees  were  entitled  to  the  goods  or  the  proceeds  of  the  VS^  ^ 
sale,  or  of  any  part  thereof  as  against  the  defendants,  the 
plaintiffs  claiming  them  under  the  87th  section  of  the  Bank- 
ruptcy Act,  1869,  and  the  defendants  contending  that  the 
debt  and  costs  being  together  under  £50,  the  goods  were 
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not  "  taken  in  execution  in  Tespect  of  a  judgment  for  a 
sum  exceeding  £50/'  for  that  the  poundage  muiBt  not  be 
added,  so  as  to  bring  the  case  within  that  section,  and, 
further,  that  that  section  did  not  apply  at  all  when  the 
goods  had  not  been  sold,  it  was  held  (following  Ex  parte 
the  Liverpool  Loan  Company)  (a),  that  the  poundage  and 
officer's  fee  brought  the  cases  within  the  section,  and  that 
the  trustees  were  entitled  to  the  goods.  The  Courts  how- 
ever, gave  no  opinion  as  to  whether  possession  money 
alone  would  bring  the  case  within  the  section  if  that 
alone  raised  the  amount  above  £50  (6). 

The  fact  of  a  sale  under  a  ji,  fa.  is  notice  to  the  bayers 
that  the  sheriff  has  no  knowledge  of  the  title  to  the 
goods,  and  the  buyers  consequently  buy  at  tiieir  own 
IKjril  (r). 

When  a  bill  of  sale  of  goods  taken  under  a  JL  /a,  is 
made  by  an  officer  of  the  sheriff,  the  Court  will  presume 
that  he  was  duly  authorised  to  make  it  {d). 

{a)  L.  E.  7  Ch.  Ap.  732. 

[b)  Howes  V,  Younff,  1  Exch.  D.  146. 

[c)  Chapman  v.  Speller,  14  Q,  B.  621. 

[d)  Bobinaon  v.  CoUingwood,  17  C.  B.  N.  &  777. 


CHAPTER  XVm. 

BILI^  OF  BALE. 

is  in  the  execution  of  writs  of  fi/tri  facias  the  sheriff  is 
not  imfrequently  confronted  by  a  bill  of  sale,  it  will,  per- 
bsps,  be  useful  to  devote  a  chapter  in  this  treatise  to  the 
Dills  of  Sale  Acts,  and  to  some  of  the  more  important  and 
most  recent  decisions  which  illustrate  their  provisions, 
although  it  is  not  pretended  that  the  subject  can  be 
treated  exhaustively  in  a  single  chapter. 

The  4th  section  of  the  Bills  of  Sale  Act,  1878,  defines  Definition 
a  bill  of  sale  as  follows :—  ^^^  ^* 


"  The  expression  '  bill  of  sale '  shall  includi 
(1.)  Bills  of  sale, 
(2.)  Assignments, 
(3.)  Transfers, 

(4.)  Declarations  of  trust  widiout  transfer, 
(5.)  Inventories  of  goods  with  receipt  thereto  attached, 
(6.)  Or  receipts  for  purchase-moneys  of  goods, 
(7.)  iknd  other  assurances  of  personal  chattels, 
(8.)  And  also  powers  of  attorney, 
(9.)  Authorities    or    licenses    to  take  possession  of 

personal  chattels  as  security  for  any  debt, 
(10.)  And  also  any  agreement,  whether  intended  or  not 
to  be  followed  by  the  execution  of  any  other 
instnmient,  by  which  a  right  in  Equity  to  any 
personal  chattels,  or  to  any  charge  or  security 
thereon,  shall  be  conferred, 
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But  shall  not  include  the  following  documents ;  that  is  to 

say, 

(1.)  Assignments  for  the  benefit  of  the  creditots  of 

the  person  making  or  giving  the  same, 
(2.)  Marriage  settlements, 
(3.)  Transfers  or  assignments  of  any  ship  or  vessel  or 

any  share  thereof, 
(4.)  Transfers  of  goods  in  the  ordinary  course  of  busi- 
ness of  any  trade  or  calling, 
(5.)  Bills  of  sale  of  goods  in  foreign  parts  or  at  sea, 
(6.)  Bills  of  lading, 
(7.)  India  warrants, 
(8.)  Warehouse-keepers'  certificates, 
(9.)  Warrants  or  orders  for  the  delivery  of  goods, 
(10.)  Or  any  other  documents  used  in  the  ordinanr 
course  of  business  as  proof  of  the  possession  or 
control  of  goods,  or  authorising  or  purporting 
to  aiithorise,  either  by  indorsement  or  by  de- 
livery,  the   possessor   of    such   document  to 
transfer  or  receive  goods  thereby  represented." 
Hire  Agreements  to  sell  furniture  on  the  hire  system  (as  it  i> 

Bystem.       called)  are  not   bills   of  sale,  and  consequently  do  not 
require  registration,  for  the  property  in  the  furniture  doc? 
not  pass   to  the   purcliascr  until  the  last  instalment  ii^ 
paid  (a). 
Receipt  A  receipt  containing  an  inventory,  and  given  by  a 

with  in-      sheriff's  officer  for  the  price  of  ffoods  sold  under  an  exetu- 

ventory  by    ,        .  .  ^ 

BherifTs      tion,  is  not  a  bill  of  sale,  even  although  the  purchaser  from 

officer.  ijjjg  siieriff  allows  the  execution  debtor  to  remain  in  pos- 
session of  the  goods  (b).  The  reason  of  this  was  stated  by 
Brett,  L.  J.,  to  be  that  upon  the  sale  by  the  sheriff  and 
payment  of  the  price,  the  property  in  the  goods  ]>assed,  and 
the  transfer  was  complete  before  tlie  receipt  owl  inrentorfj 

{a)  £x  parte  Powell,  Re  Matthews,  1  Cb.  D.  501  ;  45  L.  J.  Bktcj. 
100;  24  W.  R.  378  ;  34  L.  T.  N.  S.  234.  Ex  parU  Cmwoour, 
He  Robertson,  26  W.  R.  733 ;  9  Ch.  D.  419,  C.  A- ;  47  L.  J- 
Bktcy.  94  ;  39  L.  T.  N.  S.  2. 

(6)  Woodgate  r.  Godfrey,  6  Exch.  D.  24,  C.  A.  ;  28  W.  R  88; 
49  L.  J.  Exch.  1 ;  42  L.  t.  N.  S.  84. 
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ipere  signed,  and  that,  consequently,  the  inventory  was  not 
an  assurance  within  the  Act. 

An  inventory  of  goods  with  receipt  for  purchase-money  Inventory 
attached,  the  vendor  remaining  in  apparent  |)ossession,  is,  JJ^J^^^ 
on  the  contrary,  a  bill  of  sale,  and  requires  registration  (c). 

Where  there  is,  in  addition  to  the  above,  a  contem-  Agree- 
poraneous  agreement  for  re-letting  the  goods  to  the  vendor,  ™i°  ^^ 
with  power  to  the  purchaser  to  sell  and  recoup  himself  and 
pay  the   surplus  to   the  vendor,   this  also  will  require 
registration  (d), 

A  charge  on  a  lease  and  on  furniture  is  a  bill  of  sale,  and  Charge  on 
will  require  to  be  registered  and  attested  under  the  act;  thus,  ^[JlJi^it'^.. 
C.  and  B.,  being,  under  an  agreement,  tenants  for  a  short 
l)eriod  of  a  theatre,  with  power  to  renew  the  tenancy  and 
take  a  lease,  charged  the  agreement,  and  the  lease  to  be 
executed  in  pursuance  thereof,  Mrith  the  payment  to  N.  of 
X275,  by  weekly  instalments  of  JSIO,  and  interest  at  the 
rate  of  £30 per  ccitt.  per  annum.  They  further  covenanted 
with  X.,  amongst  other  things,  to  charge  the  furniture 
brought,  or  to  be  brought  into  the  theatre  with  the  jyay- 
nient  of  the  monies  thereby  secured.  This  deed  was  not 
attested  by  a  solicitor.  It  was  held  that  the  deed  was  in 
fact  a  bill  of  sale  within  the  Act  of  1878,  and,  not  having 
lieen  attested  by  a  solicitor  in  acconlance  with  section  10, 
was  void,  even  as  against  the  grantor  (e). 

A  mortgage  of  tenant^s  fixtures  separately  from  the  Mortgage  ^ 
buildings  to  which  they  are  attached  is  within  the  act ;  fixtures. 
<?.//.,  E.,  a  lessee  for  a  term  of  years  of  a  saw-mill,  assigned 
the  lease  by  way  of  mortgage,  together  with  the  machinery 
and  fixtures,  to  M.,  to  hold,  as  to  the  buildings  and  such 
of  the  machinery  and  premises  as  were  in  the  nature  of 
landlord's  fixtures,  for  the  residue  of  the  term,  and  as  to 
such  of  the  machinery  and  premises  as  were  in  the  nature 

(c)  Ex  parU  Cooper,  Re  Banm,  10  Ch.  D.  313,  C.  A, ;  39  L.  T. 
N.  S.  521 ;  27  W.  R.  298 ;  48  L.  J.  Bktcy.  40.  £x  parU  OdeU 
foUowed,  vide  infra,  . 

(d)  Ex  parU  OdeU,  27  W.  K  274 ;  10  Ch.  D.  76 ;  48  L.  J. 
Bktcy.  1 ;  89  L.  T.  N.  S.  333. 

(e)  Baghott  r.  Norman,  41  L.  T.  N.  S.  787. 
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of  a  tenant's  or  t^ade  fixtures,  absolutely.  The  Jeeil  con- 
tained  a  power  of  sale  of  the  premises  expresseil  to  W 
thereby  assigned,  "or  any  part  or  parts  thereof,  either 
together  or  in  parcels.*'  It  was  held  that  the  mortgagee 
liad  power  to  deal  with  the  trade  fixtures  separately  from 
the  buildings,  and  the  mortgage  was  therefore  a  bill  of 
sale,  80  far  as  the  trade  fixtures  were  affected  (e). 

It  was,  however,  held  not  necessary  to  register,  as  a  bill 
of  sale,  a  mortgage  executed  after  the  passing  of  the  Act, 
but  before  it  came  into  operation,  of  freeholds,  including 
fixtures  (a  steam-crane  and  tram  rails),  although  the  mort- 
gage deed  contained  a  power  to  sell  them  separately  (/). 
A  building  agreement  between  a  landowner  and  a  builder 
containing  a  sti])ulation  that  the  landowner,  upon  the 
default  of  the  builder  in  fulfilling  his  agreement^  may 
re-enter  upon  the  land  and  expel  the  builder,  and  that  on 
such  re-«ntry  all  the  materials  then  in  and  about  the  pre- 
mises shall  be  forfeited  to  the  landowner,  and  become 
liquidated  damages,  is  not  '*a  license  to  take  possession  of 
personal  chattels  as  security  for  any  debt,"  within  the 
meaning  of  the  Act,  and  is,  consequently,  not  a  bill  of 
sale  (g). 

A  bill  of  sale  of  goods,  which  was  duly  registered,  wm 
given  to  secure  £500,  with  interest,  part  of  which  was  at 
a  subsequent  date  paid  off.  A  deed  was  afterwards  made 
between  the  two  parties  to  the  bill  of  sale  and  the  plaintiff, 
whereby  the  security  was  transferred  and  the  goods 
assigned  to  him,  on  his  paying  off  the  amount  remaining 
due  on  the  bQl  of  sale,  and  making  a  further  advance  to 
the  grantor,  the  whole  amount  secured  by  this  deed  being 
£501  lbs,  9d.,  with  interest,  the  rate  of  interest  and  tlie 
times  of  payment  being  different  from  those  of  the  former 
deed. 

It  was  held  by  Watkin  Williams  and  Mathew,  JJ., 

{e)  In  re  Ealick,  Ex  parU  Alexander,  25  W.  R.  260 ;  4  Ch.  D. 
503  ;  46  L.  J.  Bktcy.  30  ;  35  L.  T.  N.  8.  912. 


tage 


{f)  Ex  parte  Moore  &  Robineon'i  Banking  Company,  In  rtArmj- 
ge,  28  W.  R.  924  ;  14  Ch.  D.  379  ;  42  L.  T.  N.  S.  443. 


(ff)  Ex  parte  Newitt,  In  re  Garrud,  16  Ch.  D.  522,  C.  A 
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that  this  deed  was  a  transfer,  and  not  a  new  bill  of  sale, 
and  need  not  be  registered  ix^  or^er  to  be  eifoctual  as  to 
the  whole  amount  sepured  by  it  against  an  execution 
creditor.  The  Court  of  Appeal,  Bnimwell,  Baggallay, 
and  Lush^  L. JJ.,  held  that  whether  or  not  the  deed  was 
an  effectual  security,  without  registration,  for  the  fresh 
adrance,  it  was,  as  to  the  amount  which  remained  due  on 
the  former  bill  of  sale,  a  transfer,  and  valid  to  that  extent, 
without  registration,  under  tlie  Act,  so  as  to  entitle  the 
plaintiff  to  the  goods  (h). 

Had  it  been  attempted,  under  colour  of  a  transfer  and 
assignment  of  Hx&  existing  n^ortgage,  to  have  extended  the 
security,  an4  to  I^vq  made  it  available  fo^  a  larger  advance 
than  that  for  which  the  original  mortgage  was  given,  such 
a  transaction  wQuld  not  have  been  a  transfer  of  a  duly 
registered  bill  of  sale  within  the  meaning  of  the  10th 
section,  but  substantially  a  new  bill  of  sale,  which  would 
have  required  registration,  under  the  Act. 

A  document  which  amounts  to  a  transfer  of  property  is  Previous 
not  less  within  tlie  Bills  of  Sale  Act,  so  as  to  require  »«^™»*- 
registratiouj  because  it  is  drawn  up  in  consequence  of  a 
previous  verbal  arrangement  (i). 

The  f ourtt^  section  excepts  from  the  expression  ^  bill  of  Assign- 
sale  "  assignments  for  the  benefit  of  the  creditors  of  the  ^^^  fi/^f 
person  making  or  giving  the  same  ]  where,  therefore,  a  firm  creditors. 
of  traders,  being  in  insolvent  circumstances,  executed  an 
assignment  to  trustees  of  their  stock-in-trade,  machinery, 
and  other  ejects,  upon  trust  to  sell  and  divide  the  pro- 
ceeds of  sale  amongst  creditors  who  might  execute  the 
assignment,  and,  also,  at  the  trustee's  option,  amongst 
creditors  who  should    not  execute,   the  tnistees   being 
empowered  to  make  an  allowance  to  the  debtors,  and  to 
return  tl^eir  furniture  to  theni,  as  well  as,  in  their  option, 
to  pay  to  the  debtors  the  dividends  which  would  other- 
wise be  payable  to  the  creditors  who  would  not  execute, 

ik)  Home  V,  Hughes,  6  Q.  B.  D.  676,  G.  A. 
(i)  Branton  r.  Griffits,  24  W.  ^,  U2i  \  C.  P.  D.  849  >  46  I|.  J, 
C.  p.  588 ;  34  L.  T.  N.  S.  871. 
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it  was  lield  that  this  was  an  assignment  for  the  henefit  of 
creditors,  and  therefore  did  not  need  registration  (f). 
Attempt  It  was  further  held  that  the  assignment  was  not  void 
creditors,  und^r  13  Eliz.  c.  5,  as  tending  to  delay  creditors,  there 
being  no  suggestion  in  the  case  that  the  surrounding  cir- 
cumstances were  such  as  to  show  tliat  the  deed  was  a 
mere  sham. 

The  mere  fact  that  a  certain  body  of  creditors  is  pre- 
ferred is  not  of  itself  sufficient  to  avoid  a  deed  imder  the 
13  Eliz.  c.  5  (^0. 
Attempt  The  above  case  somewhat  resembles,  but  is  distinguish- 
oxecmtion.  ^^^®  froni,  the  case  of  Spenser  v.  Slater  (I),  where  a 
contrary  decision  was  arrived  at  In  that  case,  a  trader 
in  insolvent  circumstances  executed  a  deed  of  arrange- 
ment by  which  he  conveyed  all  his  property  to  the 
plaintiffs  as  tnistees,  who  were  to  carry  on  his  business, 
collect  his  debts,  and  pay  a  dividend  to  such  of  his 
creditors  as  were  parties  to  or  assented  to  the  deed;  in 
case  of  any  creditor's  refusing  to  assent  to  the  deed,  the 
trustees  were  empowered  to  hand  over  such  creditor's 
dividend  to  the  debtor.  The  deed  was  executed  with  the 
object  of  defeating  executions  which  might  prevent  the 
equal  distribution  of  the  debtor's  property  among  his 
creditors. 

The  defendants,  creditors  who  had  not  assented  to  the 
deed,  obtained  a  judgment,  and  put  in  an  execution  on 
goods  included  in  the  deed,  and  in  the  actual  possession 
of  the  trustees.  It  was  held,  on  an  interpleader  issue, 
that  the  deed  was  fraudulent  under  13  Eliz.  c  5,  and  that 
the  plaintiffs  had  no  property  in  the  goods  seized,  as 
against  the  defendants. 

In  the  latter  case  (in)  there  was  a  clause  in  the  deed  of 
assignment,  whereby,  in  case  creditors  should  refuse 
within  seven  days  to  execute  the  deed,  their  dividends 

{j)  Boldero  v.  London  and  Westminfter  Loan  and  Disooant  Com- 
pany, 28  W.  R.  154  ;  5  £xch.  D.  47  ;  42  L.  T.  N.  S.  57. 
(k)  Ibid, 

(/)  27  W.  R.  134  ;  4  Q.  B.  D.  13. 
(m)  Spenaer  v.  Slater,  vide  supra. 
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were  forthwith  to  be  paid  to  the  debtor  by  the  tnistees. 
This  was  a  very  strong  clause  in  favour  of  the  debtor. 
Further,  the  primary  trust  in  Spenser  r.  Slater  (w)  was  to 
carry  on  the  business,  whereas  in  Boldero  v,  London  and 
Westminster  Loan  and  Discount  Company  (o)  the  primary 
purpose  was  to  sell  the  business,  and  only  to  carry  it  on 
till  such  time  as  a  sale  could  be  effected.  In  E'penser  v. 
Slater  (jj),  moreover,  a  general  indemnity  was  given  to  the 
trustees  by  the  creditors.  An  indemnity  clause  is  no 
doubt  necessary,  for  obvious  reasons,  as,  if  the  tnistees 
were  not  freed  from  personal  liabilities*,  no  one  would  be 
found  to  undertake  the  office ;  but  the  indemnity  was  too 
general  in  its  terms.  These  points,  in  addition  to  the  fact 
that  the  deed  was  executed  for  the  purpose  of  defeating 
execution,  formed  the  distinguishing  features. 

Similarly,  a  deed  of  assignment  (of  a  debtor's  whole  Future 
property),  which  was  found  by  the  jury  to  be  intended  to  "' 

defraud  /ttture  but  not  present  creditors,  was  held  to  l)e 
valid  (q). 

A  bond  fide  assignment,  further,  by  way  of  mortgage.  Mortgage, 
of  the  whole  of  the  assignor's  property,  present  and  future, 
to  one  person,  as  a  security  for  past  indebtedness,  is  not 
void  under  the  13  Eliz.  c.  5  (r). 

The  fact  that  an  execution  creditor  was,  at  the  time  Objection 
when  his  debt  was  contracted,  aware  that  his  debtor  had  ^^^ 
given  a  bill  of  sale  of  chattels,  does  not  prevent  his  availing 
himself  of  the  objection  that  it  has  not  been  registered  (*). 

Section  7  provides  that,  **No  fixtures  or  growing  crops  Fixtures 
shall  be  deemed,  under  this  Act,  to  be  separately  assigned  .     g>^^- 
or  charged,  by  reason  only  that  they  are  assigned  by  separate 
words,  or  tliat  power  is  given  to  sever  them  from  the  land 
or  building  to  which  they  are  affixed,  or  from  the  land  on 

(n)  Videntpra. 

(o)  Yidttupra, 

ip)  Vide  supra. 

(9)  Smith  V.  Tatton,  6  L.  R  Ir.  32. 

(r)  ExparU  Games,  In  re  Bamford,  27  W.  R.  744  ;  40  L.  T.  N.  S. 
789. 

{»)  Edwards  v.  Edwards,  2  Ch.  D.  291  ;  45  L.  J.  Ch.  391 ;  24 
W.  R713;  34  L.  T.  N.  S.  472. 
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which  they  grow,  without  otherwise  taking  posseasion  of 
or  dealing  with  such  land  or  building,  or  land,  if  by  the 
sau^e  instruQient  any  freeliold  or  leasehold  interest  in  the 
land  or  building  to  which  such  fixtures  are  affixed,  or  in 
the  land  on  which  such  crops  grow,  is  also  conveyed  or 
assigned  to  the  same  persons  or  person." 

^^  The  sapie  ride  of  construction  shall  be  applie4  to  all 
deeds  or  instrumepU  including  fixtures  or  growing  crops, 
executed  before  the  commencement  of  this  Act  and  then 
Bubs^ting  t^nd  in  force,  in  all  questions  arising  under  any 
bankruptcy,  liquidation,  assignment  for  the  benefit  of 
preditors,  or  execution  of  any  process  of  ^ny  Court,  whicb 
shall  take  place  oj  bo  issued  after  the  commencement  of 
this  Act," 

This  section  has  no  general  setrospective  operation  (Q. 

The  rule  "  quicquid  plaiUatur  solo  solo  eedii "  applies 
to  premises  which  are  leasehold,  as  well  as  to  freeholds, 
and  therefore,  under  an  equitable  mortgage  of  leaseholds 
by  deposit  of  title-deeds,  trade  fixtures,  whether  affixed 
before  or  after  the  date  of  the  deposit,  pass  to  the  mort- 
gagee, without  being  expressly  included  in  the  security  («). 

The  BiUs  of  Sale  Act  extends  the  term  ^^  personal 
chattels,"  by  its  interpretation  clause,  to  fixtures  and 
growing  crops,  when  capable  of  complete  transfer  by 
delivery,  and  when  separately  assigned  or  charged,  hut  it 
does  not  alter  the  general  law  ^  to  fixtures  so  as  to  make 
fixtures  personal  chattels  for  all  purposes  (x). 

It  will  be  observed,  however,  that  the  Act  only  extends 
to  growing  cpops  when  capable  of  immediate  fran^  by 
delivery  j  growing  crops,  therefore,  "  to  be  severed  when 
ripe  "  are  not  within  the  Bills  of  Sale  Act,  because  not 
capable  of  being  thus  at  once  tran8f^rred  (y), 

{t)  Ex  parte  Moore  &  Robinson's  Banking  Company,  I»  rf  Aiioy* 
tage,  28  W.  R.  924  ;  14  Oh.  D.  879  ;  42  L.  T.  N.  S.  443. 

(u)  Meux  V.  Jacobs,  L.  R.  7  H.  L.  481  ;  44  L.  J.  Q\,  481 ;  S3 
W.  R.  626  ;  32  L.  T.  N.  S.  171. 

(x)  Ibid. 

(y)  Branton  r.  GriffitP,  24  W.  R.  762 ;  1  C.  P.  D.  849 ;  46 1..  J. 
a  P.  688  ;  34  L.  T.  ^,  S.  871  ;  affim«^,  2§  W.  li,  8J3 1  8  C,  P. 
P,  212 ;  46  L.  .T.  C.  P.  408 :  36  L,  T,  N,  S.  4, 
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Apart  from  the  events  of  bankruptcy  or  execution,  ttie  Priority 
Bills  of  Sale  Act  would  have  no  operation  whatever  as  ^J/* 
against  an  unregistered  assignment  of  fixtures  (2;),  but  the 
effect  of  an  execution  is  to  make  an  unregistered  bill  of 
sale  altogether  void,  giving  the  holder  of  a  subsequent 
registered  bill  of  sale  a  good  title  against  the  prior  grantee, 
and  the  trustee  in  the  grantor's  bankruptcy  (a). 

In  accordance  with  this  principle  was  the  decision  in  pAvne  v. 
Payne  v.  Gales  (&),  where  A,  executed  a  bill  of  sale  to  B.  ^**®*" 
which  was  not  registered.  Subsequently  he  executed  a 
bill  of  sale  of  the  same  property  to  C.  which  was  registered. 
On  the  following  day  C.  took  possession  under  his  bill  of 
sale,  and  advertised  the  property  for  sale.  After  the 
seizure,  but  before  the  sale,  A.  filed  a  petition  in  bank- 
ruptcy, and  a  trustee  was  appointed.  C.  sold  the  goods, 
and,  after  satisfying  his  own  claim,  paid  over  the  balance 
to  the  trustee.  R  brought  an  action  against  C.  for  illegal 
seizure  and  sale  of  goods  assigned  to  him,  and  claimed  the 
amount  owing  to  him  by  A.  It  was  held  that  C.'s  seizure 
was  ill^al,  and  gave  B.  a  good  cause  of  action  against 
him,  which  A.'s  bankruptcy  did  not  take  away. 

The  8th  section  provides  that,  **  Every  bill  of  sale  to  RegUtra- 
which  this  Act  applies  shall  be  duly  attested  and  shall  be  ^^ 
roistered  under  this  Act  within  seven  days  after  the 
making  or  giving  thereof,  and  shall  set  forth  the  conside- 
ration for  which  such  bill  of  sale  was  given,  otherwise 
such  bill  of  sale,  as  against  all  trustees  or  assignees  of  the 
estate  of  the  person  whose  chattels,  or  any  of  them,  are 
comprised  in  such  bill  of  sale  under  the  law  relating  to 
bankruptcy  or  liquidation,  or  under  any  assignment  for 
the  benefit  of  the  creditors  of  such  person,  and  also  as 
against  all  sheri£&'  officers  and  other  persons  seising  any 
chattels  comprised  in  such  bill  of  sale,  in  the  execution  of 
any  process  of  any  Court  authorising  the  seizure  of  the 


(1)  BkhMds  V.  James,  14  W.  R.  580  ;  L.  R.  2  Q.  B.  285  ;  86  L. 
J.  Q.  R  116  ;  8  B.  ft  S.  302 ;  16  L.  T.  N.  S.  674. 
(a)  IM. 
{h)  38  L.  T.  N.  a  355. 
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chattels  of  the  person  by  whom  or  of  whose  chattels  sQch 
bill  has  been  made,  and  also  as  against  every  peison  on 
whose  behalf  sach  process  shall  have  been  issued,  shall  be 
deemed  fraudulent  and  void  so  far  as  r^;ards  the  property 
in  or  right  to  the  possession  of  any  chattels  compnaed 
in  such  bill  of  sale,  which,  at  or  after  the  time  of  filing  the 
petition  for  bankruptcy  or  liquidation,  or  of  t^e  execution 
of  such  assignment,  or  of  executing  such  process  (as  the 
case  may  be),  and  after  the  expiration  of  such  seven  days 
are  in  the  possession  or  apparent  possession  of  the  peison 
making  such  bill  of  sale  (or  of  any  peison  against  whom 
the  process  has  issued^  under  or  in  the  execution  of 
which  such  bill  has  been  made  or  given,  as  the  case  may 
be)." 
Unregis-         When  a  holder  of  an  unregistered  bill  of  sale  tries  to 
take  possession  of  the  goods  and  prevent  the  grantor  re- 
taining them,  but  is  prevented  by  the  act  of  the  grantor, 
and  through  no  fault  of  his  own,  he  will  be  protected 
against  an  execution  creditor  whose  execution  was  pat  in 
after  the  unsuccessful  attempt  to  take  >  possession  by  the 
grantee  (o),  e.^.,  where  a  man  entered  the  premises  where 
the  goods  were,  but  could  not  get  into  the  room  where 
they  were,  and  so  kept  watch  outside  (z). 
Where  pro-      A  bill  of  sale  was  made  in  England  between  two  persons 
EnSamd™  domiciled  and  resident  there.     Part  of  the  prop«fty  as- 
and  signed  was  in  Ireland,  but  the  bill  was  registered  in  Eng- 

land  only.  An  English  creditor  of  the  grantor  obtained 
a  judgment  in  England,  enrolled  it  in  Ireland,  and  took 
in  execution  the  property  in  the  latter  country.  It  was, 
however,  held  that  the  bill  of  sale,  though  not  registered 
in  Ireland,  was  valid  against  the  judgment  creditor,  and 
protected  the  property  in  Ireland  (y)» 
Unregis-  The  goods  of  an  execution  debtor  remained  in  his  pos- 
^'^^^  session  throughout  the  following  transactions:  the  sheriff 
seized  the  ^oods,  and  transferred  them  by  inventory  and 

(v)  Furber  v.  FinlayBon,  24  W.  R.  370 ;  34  L.  T.  N.  S.  S2& 

{x)  Ibid. 

(y)  Brookes  v.  Harrison,  6  L.  R.  Ir.  332. 
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receipt  to  one  who  settled  them  to  the  separate  use  of  the 
debtor's  wife,  with  power  of  sale  if  the  eesiui  que  trust 
should  consent 

Neither  of  the  above  assignments  were  registered. 

The  eegtui  que  trusty  in  her  own  name,  signed  a  bill  of 
sale,  which  was  registered  by  the  grantee. 

An  interpleader  issue  was  tried  in  the  County  Court, 
but  the  question  as  to  the  validity  of  the  registered  bill 
of  sale  was  not  aigued  or  decided,  nor  was  it  included  in 
the  notes  of  the  County  Court  judge.  It  was  held  that 
the  Court  had  power  to  decide  a  point  not  taken  before 
the  County  Court  judge,  and  that  the  bill  of  sale  given 
by  the  eedm  que  trust,  she  having  no  legal  estate  in  the 
goods,  was  void. 

It  was  further  held  that  the  title  of  the  grantee  of  the 
third  and  registered  bill  of  sale,  made  by  the  cestui  qiie 
trusty  was  invalid,  by  reason  of  the  non-registration  of  the 
first  two  assignments  (z). 

Begistratioii  may  be  obstructed  by  act  of  law,  in  which  Begistra- 
case  the  bill  of  sale  will  be  void  against  a  trustee;  thus,  !^^°J^ 
A.,  when  in  custody  on  a  criminal  charge,  executed  a  by  law. 
bill  of  sale  upon  some  jewels  then  in  the  hands  of  the 
pohce.     It  was  not  registered,  and  A.  was  afterwards  ad- 
judicated bankrupt,  upon  which  the  bill  was  declared 
void  as  against  the  trustee  (a). 

Upon  the  trial  of  an  interpleader  issue,  the  claimant  EWdenoe 
under  a  bill  of  sale,  in  order  to  prove  that  it  was  duly  ^T?*^" 
filed  in  compliance  with  the  17  &  18  Vict,  c  36,  s.  1, 
produced  the  bill  of  sale  itself,  and  a  certificate  (stamped 
with  the  seal  of  the  judgment  office  of  the  Queen's  Bench 
Division)  of  the  registration  in  the  Queen's  Bench  judg- 
ment office  of  a  "  document  purporting  to  be  a  copy  of  a 
bill  of  sale,  together  with  an  affidanit"  This  was  held 
not  to  be  sufficient  evidence  of  the  due  filing  of  the 
bill  of  sale,  it  not  having  been  proved  that  the  docu- 


(2)  ChafmuHi  fi  Knight,  28  W.  E.  919 ;  42  L.  T.  N.  S.  638. 
(a)  Ex  parte  Newiham,  In  re  Wood,  40  L.  T.  N.  S.  104. 
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ment  registered  was  a  tnte  copy  of  the  original  bill  of 
sale  (b). 
Attesting       The  1 0th  section  of  the  Bills  of  Sale  Act,  1878,  pioTides 

and  remB'    . ,     . 
tering  ^^^  •— 

"  A  bill  of  sale  shall  be  attested  and  registered  under 
this  Act  in  the  following  manner : 
Solicitor     "(1.)  The  execution  of  every  bill  of  sale  shall  be  attested 
to  ^to°r.  ^y  *  solicitor  of  the  Supreme  Court,  and  the  attesta- 

tion shall  state  that  before  the  execution  of  the  bill 
of  sale  the  effect  thereof  has  been  explained  to  the 
grantor  by  the  attesting  solicitor : 
Copy  of      "  (2.)  Such  bill,  with  every  schedule  or  inventory  thereto 
^S^^  ^         annexed  or  therein  referred  to,  and  also  a  true  copy 
be  filed.  of  such  bill  and  of  every  such  schedule  or  inventoiy, 

and  of  every  attestation  of  the  execution  of  such  bill 
of  sale,  together  with  an  affidavit  of  the  time  of  such 
bill  of  sale  being  made  or  given,  and  of  its  due 
execution  and  attestation,  and  a  description  of  the 
residence  and  occupation  of  the  person  making  or 
giving  the  same  (or  in  case  the  same  is  made  or  given 
by  any  person  under  or  in  the  execution  of  any  pro- 
cess, then  a  description  of  the  residence  and  occupa- 
tion of  the  person  against  whom  such  process  issued), 
and  of  every  attesting  witness  to  such  bill  of  sale, 
shall  be  presented  to  and  the  said  copy  and  affidavit 
shall  be  filed  with  t^e  Eegistrar  within  seven  clear 
days  after  the  making  or  giving  of  such  bill  of  sale, 
in  like  manner  as  a  warrant  of  attorney  in  any  per- 
sonal action  given  by  a  trader  is  now  by  law  nquired 
to  be  filed : 
Condition  "  (3.)  If  the  bill  of  sale  is  made  or  given  subject  to  any 
^biU  to  defeasance  or  condition,  or  declaration  of  trust  not 

'  forth.  contained  in  the  body  thereof,  such  defeasance,  con- 

dition, or  declaration  shall  be  deemed  to  be  part  of 
the  bill,  and  ahaU  be  written  on  the  same  paper  or 
parchment    therewith    before  the  registration,  and 

{b)  Halkett  v.  Emmott,  26  W.  R.  682 ;  47  L.  J.  Q.  &  436;  88 
L.  T.  N.  S.  608. 
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shall  be  truly  set  fortH  in  the  copy  filed  under  this 
Act  therewith  and  as  part  thereof,  otherwise  the 
registration  shall  be  void. 

"  In  case  two  or  more  bills  of  sale  are  given,  comprising  Priority  of 
in  whole  or  in  part  any  of  the  same  chattels,  they  shall  ^'^^ 
have  priority  in  the  order  of  the  date  of  their  registration 
respectively  as  regards  such  chattels. 

"  A  transfer  or  assignment  of  a  registered  bill  of  sale  Tmufer. 
need  not  be  registered." 

Although  this  section  requires  that  "  the  attestation  Ezpbna- 
shall  Hate  that  before  the  execution  of  the  bill  of  sale  °* 
the  effect  thereof  has  been  explained  to  the  grantor  by 
the  attesting  solicitor,"  the  Court  of  Appeal  have  decided 
that  this  clause  does  not  require  that  the  explanation 
shall  in  fact  have  been  given,  and  if  it  did  require  that, 
still  sect.  8  did  not  make  the  bill  of  sale  void  against 
anyone  by  reason  of  the  omission  of  the  explana- 
tion (c). 

It  has  been  doubted  whether,  if  the  attestation  clause  Xatnra  of 
states  that  the  bill  of  sale  has  been  explained  to   the  ^*^^^' 
grantor  as  required  by  the  Act,  the  Court  can  go  into  the 
question  of   the  nature  or  sufficiency  of  such  explana- 
tion (d). 

A  biU  of  sale  is,  moreover,  valid,  as  between  the 
grantee  and  grantor,  although  it  has  not  been  explained  to 
the  grantor  and  attested  by  a  solicitor  in  compliance  with 
the  Act  (e). 

With  regard  to  attestation,  it  must  be  by  a  solicitor,  Attesto- 
but  where  a  solicitor  was  himself  the  grantee  of  a  bill  of  ****"  ^ 
sale  by  J.,  and  himself  attested  the  execution  by  J.,  and 
subsequently  seized  the  goods,  the  Court  of  Appeal  were 
of  opinion  that  the  attestation  was  insufficient  (/). 

A  bill  of  sale  is  sufficiently  attested  by  a  "  solicitor,"  What  ia 

(c)  Ex  parU  National  Mercantile  Bank,  Be  Haynes,  28  W.  R. 
848 ;  15  Gh.  D.  42  ;  W.  N.  1880,  76. 

id)  HiU  V.  Kirkwood,  28  W.  R.  358. 

(e)  Davies  v.  Goodman,  28  W.  R.  559  ;  5  0.  P.  D.  128 ;  49  L.  J. 
C.P.844;  42  L.T.  N.  S.  288. 

1/)  Seal  V.  Claridge,  W.  N.  1881,  46  ;  69  L.  T.  J.  283. 
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me*nt  by  within  the  meaning  of  the  10th  section,  although  sach 
^  ^  ^'  solicitor  may  not  be  practising  on  his  own  account,  and  b 
a  managing  clerk  of  the  solicitors  who  act  generally  for 
the  grantee  (^). 
Priority  of  C.,  npon  the  24th  of  January,  1879,  executed  a  bill  of 
^^^^'^^^  sale  upon  goods,  in  favour  of  the  plaintifil  It  was  not 
attested  or  registered,  as  required  by  the  Act.  Upon  tbe 
21st  of  February,  C.  signed  an  inventory  of  the  same 
goods  falling  within  the  definition  of  a  bill  of  sale  imder 
the  Act,  and,  subsequently,  a  formal  bill  of  sale,  in  favoar 
of  his  father-in-law.  The  inventory  and  bill  of  sale  to 
C.'s  father-in-law  were  both  registered  under  the  Act  It 
was  held  that  the  inventory  and  later  bill  of  sale  took 
priority  over  the  earlier  bill  of  sale  (h).  This  decision  was 
upheld  by  the  Court  of  Appeal,  who  further  expressed 
doubts  as  to  the  decision  in  Lyons  v.  Tucker  (t),  where  it 
had  been  held  that  the  priority  in  section  10  appHed  only 
to  cases  within  section  8. 

The  occupation  of  the  grantor  of  a  bill  of  sale,  who  had 
been  in  business  as  a  licensed  victualler  until  a  few  weeks 
before  giving  the  bill  of  sale,  and  was  then  in  treaty  to 
take  a  public-house,  was  held  to  be  sufficiently  described 
as  "  widow,"  without  reference  to  her  past  or  contemplated 
business  (k). 

So,  also,  was  the  occupation  of  a  woman  who  carried  on 
a  farm  which  belonged  to  her  deceased  husband  merely  as 
his  executrix,  and  not  with  a  view  to  taking  to  it  p^- 
manently  (I), 
OoQupadon  Where  the  grantor  of  a  bill  of  sale  described  himself  as 
of  grantor.  «  ^^^  accountant,"  and  the  evidence  showed  that  he  was  a 
clerk  in  the  accountant's  department  at  Euston  Station, 
and  that  he  occasionally  worked  for  other  people  after 
hours  in  book-keeping  and  matters  of  account,  it  was  held, 


Descrip 
tion  of 
grantor. 


ig)  HiU  V.  Kirkwood,  28  W.  R.  358. 

(h)  Conelly  v.  Steer,  W.  N.  1881,  46. 

(t)  W.  N.  1881,  44. 

{k)  In  re  Esther  Davey,  W.  N.  1881,  56. 

(/)  Luckin  v.  Hamlyn,  21  L.  T.  866;  18  W.  R  43. 
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confinning  the  dedsion  of  the  Couit  of-  Exchequer,  that 
the  description  was  msufficient  (m). 

But  a  foreman  tailor's  cutter,  who  took  in  lodgers  at  a 
house  where  his  wife  kept  a  boarding-school,  was  held  to 
be  sufficiently  described  in  a  bill  of  sale  as  a  "  foreman 
tailor's  cutter"  (n). 

It  is  sufficient  if  the  description  be  such  a  description  as  Descrh)- 
will  not  mislead.     Technical  objections  will  not  be  taken  J^^w. 
into  account,  if  this  requirement  is  complied  witL    Thus,  witneai. 
an  attesting  witness  describing  himself  as  of  Grove  House, 
Acton,  in  t?ie  city  of  London,  was  held  to  be  sufficiently 
described,  although  Acton  is  in  Middlesex  (o). 

If,  however,  a  man  has  any  office  or  occupation,  the 
description  "esquire"  or  "gentleman"  would  not  be 
sufficient  (/>). 

The  description  of  the  residence  and  occupation  of  the  Beddence. 
grantor  is  sufficiently  given  by  describing  his  residence  and 
occupation  at  the  time  of  registration,  and  not  at  the  time 
of  making  or  giving  the  bill  of  sale  (q). 

A  variation  between  one  of  the  Christian  names  of  the  Chruitiiui 
grantor,  as  given  in  the  bill  itself,  and  as  given  in  the  °*™'' 
accompanying  affidavii,  wliich  could  not  mislead,  is  im- 
material (r). 

In  some  cases  it  wotdd  be  necessary,  in  describing  the  Addran  of 
residence  of  a  grantor  and  witness,  to  give  even  the  num-  f^^^ 
ber  of  the  house ;  where,  therefore,  the  addresses  of  the  witnen. 
grantor  and  of  the  attesting  witness  were  correctly  given,  but 
the  numbers  of  the  houses  were  incorrectly  stated  in  the 
accompanying  affidavit,  it  was  held  that  the  Act  had  not 

(m)  L«rehin  v.  North-Westom  Deposit  and  Oredit  BmUc,  K  B. 
10  Exch.  64  ;  42  Lu  J.  Excb.  184;  23  W.  R.  325 ;  28  L.  T.  359. 

(»)  Ex  parte  Nfttional  Deposit  Bank,  In  re  T^llia,  26  W.  B. 
624. 

(o)  Blount  v.  Hanu,  89  K  T.  N.  S.  465  ;  W.  N.  1878,  232 ;  C.  A. 
27  W.  R.  202;  48  L.  J.  Q.  B.  159;  see  also  Exparie  M'Hattie,  Inre 
Wood,  27  W.  R  827;  48  Lu  J.  BkUsy.  26;  39  L.  T.  N.  8.  873. 

(»)  Brodrick  v.  Scale,  Lu  R  6  C.  P.  98.  Allen  v.  Thompson,  25 
L.  J.  Exch.  249 ;  1  H.  &  N.  15;  4  W.  R  506  ;  2  Jur.  N.  S.  451. 

(o)  Button  V.  O'Nem,  27  W.  R  592 ;  48  L.  J.  C.  P.  368 ;  40 
L.  T.  N.  S.  799. 

(r)  Gorbett  v.  Bowe,  25  W.  R  59. 
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been  satisfied,  and  that  the  instrument  was  void  agunst 

creditors  («). 

No  ooca-        Where  the  attesting  witness  to  a  bill  of  sale,  under  the 

^  ^^'       Act  of  1854,  was  a  person  of  no  occupation,  his  de8cnpti(m 

in  the  affidavit  of  execution  was  left  blank,  and  this  vas 

held  to  have  been  in  accordance  with  the  Act  (t), 

Ofxmpa-  But,  where  an  affidavit  to  a  bill  of  sale,  after  correctly 

grantor,      describing  the  grantor's  address,  stated  that  he  '*  was,  until 

lately,  a  commercial  town  traveller,  or  agent,"  it  was  held 

that  the  occupation  of  the  grantor  was  not  sufficiently 

described,  and  that  the  bill  of  sale  was,  consequently, 

invalid  (u). 

Gonaidera*      The  8th  section  of  the  1878  Act  says  that  every  bill  of 

^Tforth.    ^^  ^^^  ^^^  forth  the  consideration  for  which  the  bUl 

of  sale  was  given.     It  is,  however,  sufficient  if  the  real 

consideration  is  disclosed,  without  setting  forth  all  the 

circumstances  surrounding  the  transaction.     Thus,  where 

the  consideration  for  a  bill  of  sale  was  stated  to  be  '*  the 

sum  of  £182  3«.  Od,  now  paid  by  the  grantee  to  the 

grantor,**  but,  as  a  matter  of  fact,  the  sum  was,  at  the 

request  and  with  the  consent  of  the  grantor,  paid  thus: 

£8  38.  3d.  and  £103  lis.  5d.  to  discharge  two  executions 

against  the  grantor's  goods,  £25  Os.  9d.  to  a  solicitor  (who 

attested  the  execution  of  the  bill  of  sale)  for  money  lent^  and 

for  costs  duetohim  from  the  grantor,  the  balance,  £45  U  Id., 

being  banded  to  the  grantor  in  cash — it  was  held  to  be,  in  the 

absence  of  any  suggestion  of  fraud,  a  sufficient  setting  forth 

of  the  consideration  within  the  section  (x). 

Credit  Ca      So,  also,  where  A.,  being  indebted  to  R,  gave  him  a 

p.  Pott.      ^.|2  ^£  g^^  ^  secure  the  sum  of  £7350,  which  on  stating 

the  accounts  between  them  was  found  to  be  the  bahuice 

due,  and  by  such  bill  of  sale  this  amount  was  to  be  paid 

(a)  Mumiy  V.  Mackenzie,  K  R.  10  0.  P.  625 ;  23  W.  B.  695;  32 
L.  T.  N.  S.  777. 

(0  Ex  parte  Young,  In  re  Symonda,  28  W.  B.  924 ;  42  L  T. 
K.  S.  744. 

(tt)  Castle  F.  Downton,  28  W.  R  257 ;  6  C.  P.  D.  66 ;  49  L  J. 
C.  P.  6  ;  41  U  T.  N.  S.  528. 

(x)  Hamlyn  v.  Betteley,  5  C,  P.  P.  327  j  42  L.  T.  378 ;  49  L  J. 
C.  P.  466  ;  28  W.  R  956 
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by  A.,  with  interest  on  demand  in  writing ;  the  bill  of 
sale  recited  that  R  had  agreed  to  lend  A.  £7350,  and  the 
consideration  for  such  bill  of  sale  was  stated  therein  to  be 
£7350  then  paid  by  B.  to  A« ;  it  was  held  that  the  bill  of 
sale  truly  set  forth  the  consideration  for  which  it  was 
given,  so  as  to  satisfy  the  section,  although  no  money  in 
fact  passed  from  B.  to  A.  at  the  time  the  bill  of  sale  was 
given  (y). 

But,  where  in  a  biU  of  sale  the  consideration  was  stated  BxpaHe 
to  be  £560  paid  that  day  by  the  grantee  to  the  grantor,  ^^^^""^^ 
while,  in  point  of  fact,  only  £500  was  paid  to  the  grantor, 
£20  being  paid  to  an  auctioneer  employed  to  value  the 
goods,  and  £40  being  retained*  by  the  grantee  for  the  costs 
of  the  bill  of  sale  and  other  law  charges;  it  was  held  that 
the  consideration  was  not  properly  set  forth,  and  that  the 
bill  of  sale  was  void  (z). 

It  is  not  necessary  in  stating  the  consideration  to  set  CoIUteral 
forth  any  coUateral  agreement  between  the  grantor  and  JST^of 
grantee  as  to  the  application  of  the  consideration  (a).  oonaidera- 

But,  where  the  consideration  was  stated  to  be  "  £700  ^ 
now  in  hand  paid  by  the  said  mortgagee  to  the  said  mort- 
gagor," and  the  facts  disclosed  showed  that  £7  10^.  Od. 
was  paid  to  or  retained  by  the  grantee  for  commission  on 
&e  loan  and  expenses  in  connection  therewith,  and  a  pro- 
missory note  for  £10,  also  in  respect  of  commission  on 
loan  and  expenses,  had  been  given  to  the  grantee  by  the 
execution  debtor,  it  was  held  that  by  reason  of  such 
retention  of  the  £7  10«.  Od.,  the  consideration  for  which 
the  bill  of  sale  had  been  given  had  not  been  correctly 
stated  in  accordance  with  the  statute  (b). 

Where,  too,  in  the  operative  part  of  a  bill  of  sale  it  was  Ex  paHe 
expressed  to  be  made  in  consideration  of  £120  advanced  QroM^Ad- 
upon  its  execution  by  the  grantee  to  the  grantor,  and,  in  Tanoe  And 
fact,  only  £90  was  paid  to  the  grantor,  £30  being  retained  ^^i^^ 

iy)  Credit  Compuiy  v.  Pott,  6  Q.  B.  D.  295. 
(z)  ExparU  BeetexiBon,  In  re  Rogers,  42  L.  T.  N.  S.  808. 
(a)  Ex  paHe  National  Mercantile  Bank,  In  re  Haynes,  16  Ch.  X>. 
42  ;  28  W.  R  848  ;  W.  N.  1880,  76. 

{h)  Hamilton  v.  Chaine,  W.  N.  1881,  76.  C.  A 
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by  the  grantee  for  interest  and  expenses,  but  at  the  foot 
of  the  deed,  immediately  after  the  attestation  clanfle,  th«e 
was  a  receipt,  signed  by  the  grantor,  which  stated  that  the 
£90,  ^*  together  with  the  agreed  sum  of  £30  for  intexest 
and  expenses,"  made  up  the  sum  of  £120,  ^  the  con- 
sideration money  within  expressed  to  be  paid,"  it  was  held 
that  the  receipt  was  not  part  of  the  deed,  and  that  the 
deed  did  not  set  forth  the  consideration  as  required  hj 
section  8  (c). 
Ex  parte        The  distinction  between  this  case  and  that  of  Ex  parte 
National     j^afcional  Mercantile  Bank,  In  re  Haynes  (rf),  was  pointed 
Bank.        out  to  be  that  in  the  latter  case  the  retainer  was  for  the 
purpose  of  satisfying  a  debt  existing  independently  of  the 
transaction  of  loan,  whereas,  in  the  present  case,  the  whole 
of  the  liability  for  "  interest  and  expenses  "  arose  out  of 
the  transaction  of  loan  which  the  bill  of  sale  was  intended 
to  complete  and    render  effectual,   and  was  really  an 
evasion  of  the  Act.     Apart  from  this,  the  consideration 
was  incorrectly  stated  in  the  bill  of  sale,  for  the  receipt  is 
not,  as  pointed  out  by  Lord  Justice  Lush,  a  part  of  the  bill 
of  sale,  for  it  is  not  necessary  that  there  should  be  a  receipt 
at  alL 
Ex  parte         A  bill  of  sale  would  not,  however,  be  vitiated  under  the 
^^''^^^^^''*  section,  because  a  part  of  the  sum  stated  in  it  as  the  con- 
sideration is  retained  by  the  grantee  to  pay  the  solidtoi^d 
costs  of  preparing  the  deed,  and  a  further  agreed  sum  for 
costs  previously  incurred,  together  with  the  fee  of  an 
auctioneer  for  valuing  the  property  with  the  view  of 
maVing  the  loan  (0). 
What  con-      The  *^  consideration  "  mentioned  by  the  section  is  that 
atitut^      which  the  grantor  receives  for  giving  the  bill  of  sale,  not 
ration."      necessarily  the  amount  secured  by  it     In  the  case  of  Ex 
parte  Challinor,  In  re  Eogers  (/),  a  bill  of  sale  was  given 
to  secure  not  only  a  present  advance,  but  also  the  amoont 

(c)  Ex  parte  Charing  Ooia  Advanee  and  Deposit  Bank,  In  re 
Parker,  16  Gh.  D.  85,  G.  A. 

(d)  Videtttpra. 

{e)  ExparU  Challinor,  In  re  Rogers,  16  Ch.  B.  260. 
(/)  Videtupra, 
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for  the  time  being  due  to  the  grantee  upon  a  mortgage 
including  future  advances  which  had  been  previously  given 
to  him  by  the  grantor.  The  recitals  in  the  bill  of  sale,  in 
stating  the  amount  then  due  on  the  mortgage,  omitted  a 
sum  which  had  been  advanced  on  a  biU  then  current.  It 
was  held,  however,  that  this  mis-statement  formed  no 
objection  under  the  8th  section  as  to  the  validity  of  the 
bill  of  sale.  Lord  Justice  Lush  pointed  out  a  distin'ction 
between  this  case  and  that  of  Ex  parte  Charing  Cross 
Advance  and  Deposit  Bank  (^). 

In  that  case  something  was  kept  back  by  the  grantee  out  Ex  parte 
of  the  nominal  consideration  as  interest  on  the  advance,  Q^J^g^j. 
though  nothing  could  then  be  due  for  interest.     In  the  Tance  and 
present  case  there  was  nothing  like  fraud,  as  the  grantor  q^^^^ 
received  the  sum  stated  as  the  consideration  either  in 
money  or  its  equivalent 

The  case  of  Ex  parte  Carter,  In  re  Threappleton  (h)  is  Ex  parte 
another  illustration  of  the  question  of  "  consideration."     In 
that  case,  a  bill  of  sale,  dated  the  10th  of  January,  1879, 
recited  that  in  the  month  of  June  preceding  the  mort- 
gagor applied  to  the  mortgagee  for  a  loan  of  £340,  which 
the  mortgagee  consented  to  make  on  the  mortgagor  agree- 
ing to  execute  a  bill  of  sale,  when  caUed  upon  to  do  so, 
of  certain  chattels ;  it  further  recited  that  in  the  month 
of  July  following  the  mortgagor  applied  for  a  further  loan 
of  £60,  which  the  mortgagee  agreed  to  make,  on  the  con- 
dition that  the  advance  should  be  secured  in  like  manner. 
The  facts,  however,  were  that  a  sum  of  £73  on  the  3rd 
of  March,  1878,  another  sum  of  £60  on  the  6th  or  7th  of 
April,  1878,  and  a  third  sum  of  £107  on  the  26th  or 
27th  of  April,  1878,  were  severally  advanced   by  the 
mortgagee  to  a  partnership  firm  consisting  of  the  mort- 
gagor and  another  person.     On  the  8th  of  June,  1878, 
the  partnership  was  dissolved,  the  mortgagor  taking  over 
the  assets,  and  undertaking  in  an  informal  way  to  in- 
demnify his  late  co^partnar  against  the  debts  of  the  part- 
ly) VideMupnu 
(h)  12  Ch.  D.  908  ;  41  L.  T.  N.  S.  37  ;  27  W.  R  943. 
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nership,  of  which  the  above  £240  remained  one.  On  the 
14th  of  June,  1878,  the  mortgagee  advanced  £100,  and 
on  the  16th  of  July  he  advanced  the  remaining  £60  to 
the  mortgagor  alone.  Here  it  was  held  that  the  con- 
sideration for  which  the  bill  of  sale  was  given  was  not 
"set  forth''  therein  sufficiently  to  satisfy  the  require- 
ment of  the  Bills  of  Sale  Act»  1878,  and  that  the  bill  of 
sale  was  void. 
Insuffi-  Forbearance  to  issue  execution  against  the  goods  of  a 

oonaidera-  judgment  debtor  is  not  sufficient  equivalent  for  a  bill  of 
tion.  sale  of  the  goods,  which  is  therefore  void  (i). 

Apparent  The  8th  section  provides  that  a  bill  of  sale  failing  to 
P**"*^®"-  comply  with  the  requirements  of  that  section  shall  be,  as 
against  sheriff'  officers  and  other  persons  seizing  any 
chattels  comprised  in  such  bill  of  sale  in  the  execution 
of  any  process  of  any  Court  authorising  the  seizure, 
fraudulent  and  void,  so  far  as  regards  the  chattels  com- 
prised in  such  bill  of  sale,  which,  at  or  after  the  time  of 
filing  the  petition  for  bankruptcy  or  liquidation,  &&,  and 
after  the  expiration  of  such  seven  days,  are  in  the  posses- 
sion, or  apparent  possession,  of  the  person  making  the  bill 
of  sale,  &c.  (j), 
^°"!lf"^"  If,  however,  the  goods  comprised  in  an  unregistered  bill 
of  sale  are,  at  the  date  of  the  presentation  of  a  bankruptcy 
petition  against  the  grantor,  in  the  actual  possession  of 
the  sheriff  under  an  execution  issued  either  by  the  grantee 
or  by  some  third  person,  then  they  are  not  in  the  apparent 
possession  of  the  grantor,  and  the  section  does  not 
apply  {k). 

Where,  also,  actual  apparent  possession  had  been  taken 
by  the  grantee  under  the  bill  of  sale  of  the  chattels  in- 
duded  in  the  bill  of  sale,  the  statute  did  not  apply  (Q. 

(t)  Et  parte  Cooper,  In  re  Baom,  27  W.  R.  299  ;  10  Ch.  D.  31S ; 
48  L.  J.  Bktey.  64  ;  89  Lu  T.  N.  S.  528.  Woodhoiue  *.  Uvanj, 
17  W.  R.  206  ;  li.  R.  4  Q.  B.  27,  followed. 

ij)  For  section  8,  see  |^.  278, 274. 

{k)  Ex  parte  Sargeant,  In  re  GMet,  W.  N.  1881.  87. 

(1)  Ex  parte  Saflfeiy,  In  re  Brenner,  W.  N.  1881,  30.  This  de- 
cision apparently  overrules  the  case  of  Ex  parte  Mutton,  Re  Cole,  41 
L.  J.  Bktqr.  57  ;  L.R.  14  Eq.  178;  20  W.R.  882;  26  L.  T.  N. a 916. 
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"Apparent  possession"  is  defined  by  section  4  of  the  Definition 
1878  Act  to  mean,  as  regards  goods,  remaining  in  the  rionT""* 
honse,  mill,  warehouse,  building,  works,  yard,  land,  or 
other  premises  occupied  by  the  grantor,  or  being  used  and 
enjoyed  by  him  in  any  place  whatsoever,  notwithstanding 
that  formal  possession  may  have  been  taken  by  some  one 
else.  It  would  seem,  however,  from  Ex  parte  Sergeant, 
In  re  G  elder  (m),  that,  if  actual  and  notorious  possession 
were  given  to  a  grantee,  the  transaction  would  be  pro- 
tected, even  though  the  bill  of  sale  were  not  registered. 

So,  where  the  bond  fide  assignee  of  a  bill  of  sale,  executed  Ponesrion 
by  the  sheriff  under  a  fi,  fa.  against  the  goods  of  A,  <*'  BheriflTi 
allowed  the  latter  to  remain  in  the  possession  and  enjoy- 
ment  of  the  goods  until  another  execution  was  put  in, 
and  the  same  effects  were  again  seized,  it  was  held  that 
the  first  execution  being  notorious,  the  assignee  of  the  bill 
of  sale  might  maintain  trespass  against  the  sheriff,  and 
that  an  absolute  change  of  possession  was  not  necessary 
to  give  effect  to  the  bill  of  sale  against  creditors  (n). 

Where,  however,  the  grantor,  after  the  seizure  of  the  Access  to 
goods,  went  to  and  from  the  house  where  the  goods  were  S^*^^  ^7 
as  he  pleased,  the  goods  were  held  to  be  in  his  apparent 
possession  (o).  Where,  too,  works,  tools,  and  implements 
had  been  mort^ged,  and  a  date  fixed  for  redemption  (the 
^ee^  not  being  registered),  and  before  that  date  the  mort- 
gagor filed  a  petition  in  liquidation,  it  was  held  that,  as  no 
default  had  been  comn^tted  by  the  mortgagor,  the  mortga- 
gees, in  attempting  to  take  possession,  were  trespassers ;  but, 
if  they  had  obtained  actual  physical  possession,  though 
wrongful,  the  operation  of  the  Bills  of  Sale  Act  would  have 
been  excluded,  and  they  would  have  been  entitled  to  retain 
the  property  against  the  trustee  (j9),  inasmuch  as  the  pro- 
perty would  have  been  taken  out  of  the  apparent  possession 
of  the  grantor,  even  although  wrongfully.     It  is  not  neces- 

(m)  Fufempro. 

(n)  Latimer  v.  Bataen,  7  D.  ft  R.  106  ;  4  B.  ft  G.  662. 
(o)  Seal  V.  Claridge,  W.  N.  1881»  46  ;  69  L.  T.  J.  288. 
ip)  Ex  parU  Fletcher,  In  re  Henley,  W.  N.  1877,  93  ;   25  W.  R. 
573  ;  36  L.  T.  N.  S.  758  ;  46  L.  J.  Bktcy.  93  ;  5  Ch.  D.  809. 
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sary  that  the  grantee  should  have  an  exdmive  pofiseesioii, 
to  take  the  goods  out  of  the  apparent  possession  of  tiie 
grantor  {q). 
Legal  and       A  bill  of  sale  holder,  however,  who  seizes,  and  is  a 
h^iT^^^    wrongdoer    or    trespasser,    as   in   the  case  of  Ex  parte 
Fletcher  (r),  must  take  actual  physical  possession,  in  order 
to  remove  the  goods  from  the  apparent  possession  of  the 
grantor ;  whereas,  if  his  possession  be  legal,  the  oonstrnc- 
tion  of  law  will  extend  his  possession  beyond  the  actiul 
physical  possession,  so  that  taking  possession  of  one  of 
the  things  comprised  in  the  deed  may  amount  to  a  taking 
of  all  (s). 
Grantor  Where    the    grantor   of    a  bill  of  sale  of   household 

mntee  ^  furniture  mans^ed  a  business  as  servant  to  the  grantee,  at 
apparent  a  weekly  salary,  and  was  allowed  to  reside  in  the  bouse 
po88e88ion.  ^jjgj^  ^3  business  was  carried  on,  and  to  use  the  fumitore 

as  part  of  his  salary,  the  grantee  residing  elsewhere,  and 
the  bill  not  having  been  registered,  it  was  held  that  the 
goods  were  in  the  apparent  possession  of  the  grantor,  and 
that  the  execution  creditor  was  entitled  to  Uie  goods  as 
against  the  grantee  (^),  the  goods  having  been  taken  in 
an  execution  against  the  grantor. 
GoodB  in        Goods  in  the  possession  of  a  wife,  and  so  in  the  joint 
^^|J!J^*®"  possession  of  the  husband  and  wife,  are  in  the  apparent 
PoBt-nup-   possession  of  the  husband  (u).     Thus,  a  married  woman 
^nt**^*   gave  up  to  her  husband  £500,  held  upon  trust  for  her 
separate  use,  upon  the  understanding  that  the  hushand 
would  settle  his  furniture  for  her  separate  use.    The 
husband  assigned  the  furniture  to  a  trustee  to  hold  for  the 
use  and  benefit  of  Ms  wife,  and  the  property  remained  in 
the  joint  possession  of  husband  and  wife.     The  assign- 
ment was  not  registered  under  the  Act,  and  the  husband 

iq)  BurroughB  v,  WUliams,  L.  J.  N.  1878,  127— HaJl,  V.-C 
Davies  v.  Jones,  10  W.  R.  779. 

(r)  Vide  supra, 

(«)  Reed,  3rd  ed.  84. 

{t)  Piokard  v.  Marriage,  1  Bxch.  D.  364  ;  46  L.  J.  Excli.  594  ; 
35  L.  T.  N.  S.  343  ;  24  W.  R.  886. 

(tt)  Aihton  V.  Blackshaw,  L.  R.  9  Eq.  510 ;  89  L.  J.  Ch.  205  ; 
18  W.  R.  307  ;  20  L.  T.  997. 
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afterwards  became  bankrupt  Upon  a  bill  filed  by  the 
wife  to  have  the  assignment  reformed,  so  as  to  create  a 
binding  trust  for  her  separate  use,  and  to  restrain  the 
assignee  from  keeping  possession  of  thfr  furniture,  it  was 
held,  that,  independently  of  the  Bills  of  Sale  Act,  the 
plaintiff  would  have  been  entitled  lo  have  the  furniture 
secured  for  her  separate  use,  but  the  assignment,  operating 
as  a  bill  of  sale,  came  within  the  Act,  and,  not  being 
registered  under  the  Act,  the  furniture  remained  in  the 
order  and  disposition  of  the  bankrupt,  and  could  not  be 
protected  against  the  assignee  (x). 

To  the  same  effect  was  the  decision  in  the  case  of 
Fowler  v,  Foster  (y\  where  it  was  held  that  a  post- 
nuptial settlement,  by  which  a  man,  in  consideration  of 
natural  love,  conveys  goods  and  chattels  to  trustees  for  the 
benefit  of  his  wife  and  children,  was  within  the  provisions 
of  the  Bills  of  Sale  Act^  17  &  18  Vict  c.  36,  and  should 
have  been  filed  as  required  by  that  Act 

An  assignment  of  goods  which  do  not  remain  in  the  Unregis- 
apparent  possession  of  the  assignor  will  be  good  against  ^^^ 
the  sheriff,  even  though  the  assignment  be  unregistered ;  ment  of 
e,g.^  W.  mortgaged  a  house  and  grounds  to  M.,  and  by  the  ^^ppg^nt 
same  deed  assigned  the  furniture  in  the  house  to  her,  by  poBBewion. 
way  of  security.     The  deed  was  not  registered  as  a  bill  of 
sale.     W.  afterwards  let  the  house  furnished  to  D.  for  six 
months,  and,  the  interest  on  M.'s  mortgage  being  then  in 
arrear,  it  was  arranged  that  D.  should  pay  part  of  his 
six  months'  rent  to  M.,  she  imdertaking  not  to  disturb 
his  possession.     The  balance   of  the  rent  was  paid  in 
advance  to  W.,  who  filed  a  petition  for  liquidation  during 
D.'s  tenancy.     It  was  held  that,  the  furniture  not  being 
at  the  date  of  the  petition  in  the  apparent  possession  of 
W.,  the  assignment  to  M.  was  good,  notwithstanding  its 
non-r^:istration  (z). 

{x)  AsHitaa  v.  Blackshsw,  K  R.  9  Eq.  510 ;  39  L.  J.  Oh.  205 ; 
18  W.  R.  807  ;  20  L.  T.  997. 
iy)  28  L.  J.  N.  S.  Q.  B.  210  ;  6  Jur.  N.  8.  99. 
(z)  &;  parte  MorriBon,  In  re  Weatmy,  28  W.  R.  524  ;  42  L.T. 

N.  a  158. 
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Similafly,  in  another  case,  P.,  a  trader,  sold  to  tiie 
plaintiff  certain  agricultural  machineiy  (including  a 
steam-engine  and  thrashing-machine,  with  their  appur- 
tenances) for  £700,  and  signed  a  sale  or  receipt  note. 
The  plaintiffs  then,  by  an  agreement  in  writing,  let  the 
machinery  on  hire  to  P.  for  a  term  of  tiiree  yeais,  at  or  for 
the  sum  of  £882,  payable  by  quarterly  instalm^ts  of 
£73  10«.,  it  being  provided,  among  other  things,  that  in 
case  of  default  by  P.  in  payment  of  the  £882  or  the 
quarterly  instalments,  or  any  part  of  them,  or  if  P.  duiing 
the  term  became  bankrupt,  or  assigned  or  parted  with  the 
possession  of  the  machineiy,  or  any  part  of  it,  without  the 
consent  of  the  plaintiff^  it  should  be  lawful  for  th^n  to 
resume  and  take  absolute  possession  of  the  machinery. 
Neither  the  sale  note  nor  the  agreement  was  registered 
under  the  Bills  of  Sale  Act,  1854  (a).  P.  paid  two 
instalments  of  £73  10^.  due  under  the  agreement,  and  no 
more,  and  without  the  consent  or  knowledge  of  &e 
plaintiffs,  and  after  he  had  made  default,  parted  with  the 
possession  of  the  steam-engine  and  thrashing-machine,  and 
delivered  them  to  the  defendant,  who  had  no  notice  of 
the  above  agreement,  for  the  purpose  of  having  them  sold 
by  auction. 

The  defendant  advanced  £100  to  P.  on  them,  and  also 
incurred  expenses  in  attempting  to  sell  them. 

P.  then  committed  an  act  of  bankruptcy  by  absconding, 
and  the  plaintiffs  demanded  possession  of  the  steam-engine 
and  tlirashing-machine  from  the  defendant,  who  daimed  a 
lien  on  them  for  commission  and  charges  as  auctioneer  in 
the  attempted  sale,  and  also  in  respect  of  the  advance  of 
the  £100. 

The  plaintiff  sued  to  recover  the  steam-engine  and 
thrashing-machine,  or  their  value,  and  damages  for  the 
detention.  It  was  here  held,  on  grounds  similar  to  the 
decision  in  the  case  of  Ex  parte  Morrison  (6),  that  the 
plaintifiGs  were  entitled  to  judgment,  the  steam-engine  and 

(a)  17  k  18  Vlot  0.  36. 
(6)  Videiupra, 
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thraahing-machine  not  being  in  the  possession  or  apparent 
possession  of  P.  at  the  time  of  his  bankniptcy  within  the 
meaning  of  the  BUls  of  Sale  Act,  1854,  s.  1,  nor  in  his 
order  and  disposition  within  the  meaning  of  the  Bank- 
roptcj  Act,  1869,  s.  15,  sub-s.  5  (c). 

An  unregistered  bOl  of  sale,  which  had  been  renewed  Renewal 
from  time  to  time  within  the  period  required  by  ^^^  ^J^^^J^* 
Act,  was  formerly  good  as  against  the  sheriff;  thus, ofnle. 
the  plaintiff  obtained  from  A.  a  bill  of  sale  of  certain 
goods,  which  was  not  registered,  but  renewed  from  time 
to  time  to  avoid  the  necessity  of  registration.  During 
the  currency  of  one  of  these  bills,  A.  gave  a  bill  of  sale  of 
the  same  goods  to  the  defendants,  which  was  registered, 
and  after  this  the  plaintiff's  bill  of  sale  was  again  renewed. 
The  sheriff  seized  the  goods  before  the  time  for  registra- 
tion had  expired,  and  the  plaintiff  registered  his  bill  of 
sale  within  the  time.  Here  it  was  held  that  the  plaintiff 
was  entitled  to  the  goods,  since  his  renewed  bill  of  sale 
was  good  against  the  sheriff,  and  the  defendant's  bill  was 
invalid,  the  property  in  the  goods  not  being  in  the  debtor 
at  the  time  when  the  defendant's  bill  was  made  (d). 

Where  the  grantor  of  a  bill  of  sale,  without  the  know-  Fraudn- 
ledge  of  the  grantees,  sold  certain  horses  and  harness  in-  ®"  ^  ^' 
eluded  in  the  bill  of  sale,  and  for  that  purpose  entered 
them  in  the  defendant's  books  for  sale  subject  to  the 
defendant's  conditions  of  sale,  and  the  horses  and  property 
were  kept  in  the  defendant's  stables  and  sold  in  his  yard, 
the  purchase-money  being  paid  to  the  defendant,  from 
which  he  deducted  commission,  and  handed  the  balance 
to  the  grantor,  the  horses  and  property,  further,  being 
delivered  to  the  purchasers  by  the  defendant's  servants, 
the  defendant  was  held  guilty  of  conversion  (e). 

So,  too,  where  B.  gave  the  plaintiff  a  bill  of  sale  of 

(c)  Linooln  Waggon  and  Engine  Company  v.  Mumford,  41  la  T. 
N.  8.  656. 

(d)  Hunter  v.  Tnrner,  82  L.  T.  N.  8.  660 ;  28  W.  R.  792. 
(Rtchutlfl  V.  James,  vide  nqtrOf  distinguished.)  8. 9  of  the  1878  Act, 
hawerer,  makes  such  renewal  void.     See  Appendix. 

{f)  National  Mercantile  Bank,  Limited,  v.  Rymill,  44  L.  T.  K.  S. 
307. 

u 


290  BILLS   OP  SALE.  [CHAP.  XTHL 

certain  stock-in-trade, .  by  which  it  was  provided  that  B. 
should,  until  default  in  payment,  make  use  of  the  goods, 
without  hindrance  from  the  plaintiff,  and  B.  afterwards 
Ordinary    sold  the  stock-in-trade  to  the  defendants,  upon  which  the 
^J2*®^     plaintiff  brought  an  action  against  them  for  wrongful  con- 
version, the  jury  found  that  the  goods  were  sold  fraudu- 
lently, and  not  in  the  ordinary  way  of  £/s  business,  but 
that  the  defendants  did  not  know  this,  and  acted  bona 
fide;  it  was  held  that,  as  the  sale  was  not  bond  fide  and 
in  the  ordinary  course  of  trade,  the  plaintiff  was  entitled 
to  succeed  (e). 
Mortgage.       In  a  similar  case,  the  mortgagor,  in  consideration  of  a  loan 
of  money,  by  bill  of  sale,  conveyed  his  furniture,  stock-in- 
trade,  and  other  effects  in  and  upon  the  farmhouse  occupied 
by  him  to  the  plaintiff,  and  all  things  of  the  like  nature  which 
might  at  any  time  during  the  continuance  of  the  security 
be  brought  on  the  premises.     The  bill  of  sale  contained 
provisoes  that  if    the    mortgagor  should,   upon  demand 
delivered  to  him  or  his  assigns,  pay  the  amount  secured, 
the  security  would  be  void,  and  that  in  case  he  should 
make  default  in  paying  the  amount,  or  in  case  he  should 
assign  the  goods,  or  permit  them  to  be  removed  from  the 
premises  before  such  payment,  it  should  be  lawful  for  the 
plaintiff  to  enter  upon  the  premises,  and  take  possession 
of  and  sell  the  goods  assigned.      There  was  a  further  pv- 
viso  that  until  the  mortgagor  or  his  assigns  should  make 
default,  or   do  any  act  whereby  the   power  of   entry 
might  be  put  in  force,  it  should  be  lawful  for  him  and  his 
Sale  of       assigns   to  hold  and  possess   the  goods  assigned.    The 
ll^^e^     mortgagor,  while  part  of  the  consideration  money  remained 
not  in        unpaid,    sold,    and  delivered  off   his  premises,  to  the 
^JJ^Ieof     defendant,  part    of   the  goods   assigned.      The  plaintiff 
buaineaa.     thereupon  demanded  these  goods  from  the  defendant,  and 
upon  his  refusal  to  give  them  up,  brought  an  action  for 
their  conversion.     At  the  trial,  the  jury  found  that  the 
sale  was  not  in  the  ordinary  course  of  business,  and  it  was 

(e)  Taylor  tr.  McKeand,  28  W.  R.  628  ;  49  L.  J.  C.  P.  668 ;  42 
L.  T.  N.  a  883;  5  O.  P.  D.  868. 
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held,  accordingly,  that  the  defendant  was  liable,  for,  upon 
the  true  construction  of  the  bill  of  sale,  the  sale  and  re- 
moval of  the  goods  gave  no  title  to  the  defendant  as 
against  the  plaintiff  (/). 

Where,  however,  a  farmer  and  dealer  granted  a  bill  of  Me  in 
sale  over  all  his  growing  crops,  goods,  chattels,  and  effects,  i^riiieM. 
which  then  or  thereafter  should  be  on  or  about  his  farm 
and  premises,  and  he  was  allowed  to  remain  in  possession 
and  carry  on  his  farm,  it  was  held  that  he  had  implied 
authority  to  sell  the  farm  produce  in  the  ordinary  course 
of  business,  and  that  the  grantees  of  the  bill  of  sale  had 
no  cause  of  action  against  a  bond  fide  purchaser  without 
notice  (g). 

So,  too,  where  the  grantor  of  a  biU  of  sale  which  in- 
cluded a  horse,  sent  it  to  a  repository,  where  it  was 
purchased  at  an  auction  by  the  defendant  The  bill  of 
sale  described  the  grantor  as  an  "innkeeper  and  horse- 
dealer/'  and  gave  him  power,  until  default  was  made  in 
payment  of  the  principal  or  interest,  "  to  hold,  make  use 
of,  and  possess  "  the  goods  comprised  in  it  It  also  con- 
tained a  covenant  by  the  grantor  not  to  dispose  of  any  of 
the  goods  without  the  consent  in  writing  of  the  grantee. 

It  was  held,  that  the  bill  of  sale  gave  the  grantor 
'  authority  to  dispose  of  the  goods  in  the  ordinary  course 
of  business,  and  that,  the  horse  having  been  disposed  of 
in  the  ordinary  course  of  his  business  as  a  horse-dealer, 
the  defendant,  who  had  purchased  it  without  notice  of 
the  bill  of  sale,  had  acquired  a  good  title  to  it  (h). 

Bills  of  sale  often  contain  a  power  to  seize  and  sell  after-  After- 
acquired  goods,  and  a  question  will  sometimes  arise  as  to  "f^^"*^ 
whether  the  bill  of  sale  will  operate  so  as  to  pass  the 
property    in   certain  after-acquired  goods,  and  give  the 
grantee  priority  over  execution  creditors,  notwithstanding 
that  the  grantee  had  not  taken  actual  possession  prior  to 

(/)  Payne  v.  Fern,  6  Q.  B.  D.  620. 

iff)  National  Mercantile  Bank  v.  Hampeon,  28  W.  R.  424 ;  49 
L.  J.  a  R  480 ;  5  Q.  B.  D.  177. 
(A)  Walker  v.  Clay,  49  L.  J.  0.  P.  660 ;  42  L.  T.  N.  S.  369. 

U  2 
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the  seizure  by  the  sheriff.    The  case  of  Leatham  o.  Amoc  (t) 
is  a  case  in  point     There  M.  assigned  to  the  plaintiff  all 
the  machinery,  plant,  &c,  upon  certain  leasehold  prenuses, 
comprising  a  sugar  refinery,  warehouse,  and  other  offices, 
as  well  as  the  machinery,  plant,  &c.,  *'  which  shall  hexe- 
after  be  upon  the  said  premises,"  for  securing  a  sum  of 
money  and  interest.     The  assignment  was  duly  te^iasA 
under  the  Bills  of  Sale  Act.     The  interest  due  under  the 
above-mentioned  security  being  in  arrear,  the  plaintiff  ob- 
tained judgment  of  recovery  of  the  premifies ;  prior,  how- 
ever, to  the  writ  of  possession  being  delivered  to  the 
sheriff,  the  latter  had  seized  a  considerable  amount  of 
machinery  and  fixtures,  used  in  connection  with  the  sugar 
refinery,  but  acquired  subsequently  to  the  deed,  under  a 
writ  of  JL  feu  issued  by  the  defendants  upon  a  judgment 
obtained  against  M.,  who  was  then  in  possession  of  the 
premises  and  of  the  property  seized.     It  was  held,  on  the 
authority  of  Holroyd  v.  Marshall  (k),  that,  as  the  assign- 
ment to  the  plaintiff,  though  of  after-acquired  property, 
was  absolute,  and  not  a  mere  agreement  to  assign,  and  as 
the  goods  were  sufficiently  specific  to  make  the  assign- 
ment operative  in  Equity,  the  plaintiff  was  entitled  to 
retain  the  property  seized,  as  against  the  defendants. 
Holroyd  v.      In  the  case  of  Holroyd  v,  Marshall  (I)  (which  was  an 
^^"^        appeal  from  a  decision  of  Lord  Chancellor  Campbell),  A. 
was,  in  September,  1858,  the  owner  of  machinery  and 
implements  upon  a  mill  and  buildings,  of  which  R  was 
the  lessee.     B.  contracted  with  A.  for  the  purchase  of  the 
machinery,  &c.,  but  being  unable  to  pay  the  puichase- 
money,  A.,  by  an  indenture  of  mortgage,  duly  r^psteied 
under  the  statute  17  &  18  Vict   c    36,  assigned  the 
machinery  and  implements  (of  which  a  list  and  description 
were  contained  in  a  schedule  annexed  to  the  mortgage) 
to  C,  upon  trust  for  B.  until  A.  should  have  demanded 

(t)  47  K  J.  N.  S.  Q.  R  581 ;  88  L.  T.  785  ;  26  W.  R  789. 
{k)  lOH.  L.191;  83 L.  J. Ch.  198 ;  11  W.  R  171 ;  7L.T.N.S. 
172  ;  9  Jur.  N.  S.  218. 
[1)   Vide  supra. 
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in  writing  payment  of  the  money  dne  to  him;  from 
and  after  snch  demand,  upon  trust,  if  B.  should  pay  the 
amount  due  with  interest,  to  assign  the  property  to  B. ; 
but,  if  default  should  be  made,  in  trust  for  sale,  and  after 
payment  of  expenses  to  apply  the  same  in  discharge  of  the 
money  due  to  A.,  and  to  pay  the  surplus  to  B.  The  deed 
contained  a  covenant  by  B.  to  insure  the  property,  and 
also  a  covenant  that  all  machinery,  implements,  and  things 
which,  during  the  continuance  of  the  security,  should  be 
fixed  or  placed  in  or  about  the  mill,  in  addition  to  or 
substitution  for  the  premises  or  any  parts  thereof,  should 
be  subject  to  the  same  trust  as  the  property  assigned 
by  the  mortgage.  At  various  times  portions  of  the 
machinciy  were  sold,  and  other  machinery  added  and 
substituted  by  B.,  an  account  of  which  was  delivered  to  A. 
Notice  was  given  by  the  former  requiring  payment  of  the 
mortgage  money ;  a  few  days  subsequent  to  the  date  of  the 
notice  the  machinery  and  effects  of  B.  were  seized  by  the 
sheriff  under  writs  of  execution  issued  on  judgments 
recovered  against  B.  subsequently  to  the  mortgage. 

It  was  held,  reversing  the  decision  of  Lord  Chancellor 
Campbell,  that  A.  was  entitled  to  the  added  and  substituted 
machinery,  as  well  as  to  that  portion  of  it  which  was 
originally  in  the  mill,  in  preference  to  the  judgment 
creditor;  Lord  Chelmsford  observing,  "  It  may  be  that  the 
17  &  18  Vict  c.  36  was  intended  to  apply  to  bills  of  sale 
of  actual  existing  property  only,  but  there  is  no  ground 
for  excluding  bills  of  sale  of  future  property.'' 

Immediately  on  the  new  machinery  and  effects  being 
fixed  or  placed  in  the  mill,  they  became  subject  to  the 
operation  of  the  contract,  and  passed  in  Equity  to  the 
mortgagees. 

To  the  same   effect  was  the  decision  in  the  case   of  Luanu  v. 
Laiams  v,  Andrade  (m).     There  the  grantor  by  a  bill  of 
sale  assigned  to  the  grantee  the  stock-in-trade  then  in 
certain  specified    premises,   and  also  the  stock-in-trade 

(»)  5  C.  P.  D.  818 ;  i3  L.  T.  N.  8.  30 ;  29  W.  R  16. 
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which  should  or  might  at  any  time  during  the  continuaaoe 

of  the  security  be  brought  into  the  premises,  either  in 

addition  to  or  in  substitution  for  stock-in-trade  therein  at 

the  date  of  the  bill  of  sal&     This  assignment  was  held 

sufficient  to  pass  the  property  in  stock-in-trade  afterwaids 

brought  into  the  premises,  in  addition  to  or  in  substitution 

for  that  previously  there. 

Proof  of         In  a  case  where  trover  was  brought  for  various  articles 

^^  dw         °^  household  furniture  which  the  defendants  had  taken 

which         in  execution  under  a  judgment  against  C,  and  to  which 

l*^df^°    the  plaintiff  claimed  to  be  entitled  under  a  bill  of  sale 

from  the  same  person,  the  plaintiff  proved  the  execution  of 

the  bill  of  sale  for  a  valuable  consideration,  and  the  seizing 

of  the  goods.     The  defendant's  case  was,  that  the  bill  of 

sale  was  fraudulent  and  void,  there  having  been  no  change 

of  possession;  but  they  were  not  prepared  to  prove  the 

judgment  under  which  the  goods  had   been  taken  in 

execution.     It  was  held,  that    without  this  they  conld 

not  impeach  the  title  transferred  by  the  bill  of  sale  (o). 

Proof  of         When  it  is  sought  to  support  a  document  which  by  itself 

ant«ment  shows  an  act  of  bankruptcy  (cr^.,  an  assignment  of  the 

whole  of  a  man's  property  for  a  past  consideration),  by  a 

prior  agreement,  the  onus  is  upon  the  person  setting  it  np, 

of  showing  that  the  agreement  did,  in  fact,  exist,  and  was 

in  all  respects  honA  fide  {p). 

Thus,  a  trader,  who,  on  receiving  an  advance,  had  agreed 
to  give  the  lender  as  security  a  bill  of  sale  of,  substantially, 
all  his  property,  "  if  required,"  executed  the  bill,  and 
about  three  weeks  afterwards  went  into  liquidation.  It 
was  held  that  the  bill  of  sale  was  void  ($).  This  decision 
was  entirely  in  accordance  with  the  principles  laid  down 
in  Ex  parte  Fisher,  Re  Ash  (r). 

The  same  case,  also,  was  followed,  where  a  trader, 

(o)  Steel  V.  Brown,  1  Camp.  512— Manefield. 

(p)  i^parteKilner,7nrf  Barker,  28  W.R.  269;  lSGh.D.106; 
41  U  T.  N.  S.  520. 

(g)  Ibid, 

(r)  20W.IL849;  L.R.7Ch.636;  41  L.  J.  Bktcy.  62;  26L.T. 
N.  S.  931. 
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having  received  a  loan  and  agreed  to  give  as  security  a  bill 
of  sale  of,  substantially,  all  his  property,  to  be  executed 
when  the  lender  ''lost  confidence"  in  him,  executed  tha 
bill,  and  about  a  fortnight  afterwards  went  into  liquidation. 
It  was  held  that  the  agreement  was,  in  effect,  to  postpone 
the  execution  of  the  bill  of  sale  until  the  grantor  was  in- 
solvent, and  therefore  could  not  support  the  assignment  (#). 

Where  a  bill  of  sale  has  been  postponed,  however,  not  Portpone- 
in  order  to  avoid  loss  of  credit  by  registration,  but  in  SJf'VgLie, 
puisnance  of  a  bmid  fide  previous  written  agreement,  and 
a  bill  of  sale  is  subsequently  given  in  pursuance  of  this 
written  agreement,  it  will  not  be  considered  an  act  of 
bankruptcy,  though  substantially  comprising  all  the 
grantor's  property  (t).  Thus,  a  trader  being  indebted  to 
his  brother  for  advances  to  the  amount  of  £800,  applied 
for  further  advances,  and  agreed  by  letter,  that,  if  his 
brother  would  make  him  further  advances  as  he  required 
them  up  to  £150,  he  would  give  him  a  bill  of  sale  on 
what  was  virtually  all  his  property,  when  called  upon  to 
do  80.  Three  sums  of  £50  each  were  accordingly  ad- 
vanced at  intervals  during  the  next  three  months,  and  on 
the  last  of  such  advances  being  made  the  bill  of  sale  was 
executed.  A  few  days  afterwards,  a  further  advance  was 
made  of  £100,  and  in  the  following  month  a  petition  for 
adjudication  was  presented  against  the  debtor  by  a  creditor 
whose  claim  was  for  £435,  the  act  of  bankruptcy  alleged 
being  the  execution  of  the  bill  of  sale.  It  was  held,  that 
the  consideration  for  the  bill  of  sale  was  the  whole  £150, 
and  that  that  amounted  to  a  substantial  further  advance 
under  the  drcumstances^and  that  there  had  been  a  bond  fide 
intention  to  continue  the  business,  and  a  bond  fide  expec- 
tation on  both  sides  that  it  would  be  possible  to  do  so, 
and  80  no  act  of  bankruptcy  had  been  committed  (u). 

By  a  bill  of  sale,  goods  of  the  plaintiff  were  assigned  Bepay- 

(<)  Sx  parU  Burton,  In  re  Twistall,  28  W.  R.  268 ;  13  Ch.  B. 
102;  41  L.  T.  N.  a  671. 

[t)  Ex  parte  King,  Be  King,  24  W.  R.  559;  2  Gh.  D.  256;  45  L.  J. 
Bktcy.  109;  84  I*  T.  N.  8.  466. 

(tt)  JImL 
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ment  by     to  the  defendant  as  security  f ^  money  advanced,  sabject 

ixusial' 
m«nto 


*         B^        1 

to  a  proviso  for  redemption  on  payment  by  weekly  instal- 


ments, and  empowering  the  defendant  to  take  poeaesaioii 
of  the  goods  at  any  time,  and  npon  default  in  payment  of 
any  instahnent  to  sell  them.  The  plaintifE^  immediafcdj 
before  one  of  the  instalments  fell  due,  having  asked  for 
time,  the  defendant  replied  that  he  would  '^  not  look  for 
a  week,"  but,  notwithstanding,  he  seized  the  plaintifiTs 
goods,  and  sold  them  before  the  week  expired.  In  an 
action  for  wrongful  seizure  and  sale,  it  was  held  that  there 
was  no  evidence  of  wrongful  seizoie  and  sale  by  the  de- 
fendant, nor  of  waiver  of  his  right  to  take  poesessian  and 
6ell(x). 
Posaession  The  grantee  is  entitled  to  take  possession  of  the  goodi 
till  default  comprised  in  a  bill  of  sale  (notwithstanding  a  prociio 
that  the  grantor  shall  retain  possession  until  default  in 
payment  according  to  the  covenants),  when  the  bill  of  sale 
empowers  him  to  take  possession  on  the  happening  of 
certain  other  contingencies,  one  of  which  takes  place. 

The  grantee,  under  such  circumstances,  has  a  good  title 
as  against  a  trustee  in  liquidation  (y).  A.  lent  money  to 
K,  the  latter  verbally  promising  to  give  a  bill  of  sale  when 
required.  No  bill  of  sale  was  required  during  the  life  of 
A«,  but  after  her  death,  and  four  years  after  the  money 
had  been  lent,  her  executor,  hearing  rumours  against  tbe 
debtor^s  solvency,  asked  for  and  obtained  a  bill  of  sale  from 
the  debtor,  which  comprised  substantially  the  whole  of 
the  debtor's  property.  It  was  agreed  that  ihe  exeeator 
should  not  put  the  bill  of  sale  in  force  unless  the  debtor's 
other  creditors  were  pressing  him,  and  the  debtor  promiBed 
that  if  any  legal  process  was  issued  against  him  he  would 
give  notice  to  the  executor.  Afterwaxds,  the  debtor  gave 
the  executor  notice  of  the  process  issued  against  him,  and 
the  executor  thereupon  seized  and  sold  the  goods  by  a 

(x)  WmiAins  V.  Stern,  28  W.  R.  901;  5  Q.  R  D.  409;  42LT. 
N.  8.  719. 

(y)  Ex  parte  National  Guardian  Aasiinnoe  Gompaaj,  In  rt  Fna- 
ds,  27  W.  R.  498;  10  Cb.  D.  408;  40  L.  T.  N.  &  237. 
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foieed  sale  advertised  only  three  days  before  it  took  place. 
It  was  held  that  the  giving  of  the  bill  of  sale  was  a 
fraudulent  preference,  and  that  the  proceeds  of  the  sale 
must  be  paid  to  the  trustee  (z), 

A  clerical  error  will  not  invalidate  a  bill  of  sale.  Thus,  Clerical 
the  affidavit  attached  to  a  bill  of  sale  set  forih  that  the  ^"^' 
latter  had  been  executed  on  February  17th,  1806,  and 
that  the  attesting  witness  was  a  **  clerk."  It  was  held 
that  the  circumstances  plainly  showed  that ''  1806"  was  a 
clerical  error  for  "  1876,"  and  did  not  invalidate  the  bill 
of  sale. 

The  description  of  the  attesting  witness  was  also  held  Deaerip. 
to  be  sufficient  (a).  ^^i.^ 

(2)  ExparU  BoUand,  In  it  Gibaon,  26  W.  B.  491 ;  8  Oh.  D.  280 ; 
88  K  T.  N.  S.  328. 

(a)  Lamb  v.  Bruce,  Dnggan  v.  the  Same,  Cooper  v.  the  Same,  24 
W.  B.  646;  45  L.  J.  Bxoh.  6SS. 


CHAPTER  XIX. 

SHSRIFF'b  FEB8   AND    POUNDAGE. 

At  Common  Law,  the  sheriff  id  hound  to  execute  the 
Queen's  writs  without  fee  or  reward,  and  his  right  to 
poundage  is  given  hy  statute. 
Poundage.      The  statute  29  Eliz.  c  4,  ss.  1  &  2,  provided  :— 

1.  ''That  it  shall  not  he  lawfid 

for  any  shenfi^  nndersherifff 

bailiff  of  franchises  or  liberties,  nor  for  any  of  their 
officers,  ministers,  servants,  bailiffs  or  deputies,  by  reason 
or  colour  of  their  offices,  to  have,  receive,  or  take  of  any 
person  or  persons  whatsoever,  directly  or  indirectly,  for 
the  serving  and  executing  of  any  extent  or  execution 
upon  the  body,  lands,  goods  or  chattels  of  any  person  or 
persons  whatsoever,  more  or  other  consideration  or  recom- 
pense, than  in  this  present  Act  is  and  shall  be  limited 
and  appointed,  which  shall  be  lawful  to  be  taken,  that  is 
to  say,  twelve  pence  of  and  for  every  twenty  shillings, 
where  the  sum  exceedeth  not  one  hundred  pounds,  and 
sixpence  of  and  for  every  twenty  shillings,  being  over  and 
above  the  said  sum  of  one  hundred  pounds,  that  he  or 
they  sliall  so  levy  or  extend  and  deliver  in  execution,  or 
take  the  body  in  execution  for,  by  virtue  and  force  of 
any  such  extent  or  execution  whatsoever,  upon  pain  and 
penalty  that  every  sheriff,  andersherif^  bailiff  of  franchises 
and  liberties,  their  ministers,  servants,  officers,  bailiffs  or 

deputies,  which  at  any  time 

shall  directly  or  indirectly  do  the  contrary,  shall  lose  and 
foi-feit  to  the  party  grieved  his  treble  damages,  and  shall 
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forfeit  the  snin  of  forty  pounds  of  good  and  lawful  English 
money  for  every  time  that  he,  they,  or  any  of  them  shall  do 
the  contrary;  the  one  moiety  thereof  to  be  to  our  sovereign 
Lady  the  Queen,  her  heirs  and  successors,  and  the  other 
moiety  thereof  to  the  party  or  parties  that  will  sue  for 
the  same,  by  any  plaint,  action,  suit,  bill  or  information, 
wherein  no  essoin,  wager  of  law,  or  protection  shall  be 
allowed. 

2.    "Provided    always,   that    this    Act,   or   any  thing  Not  to 
therein  contained,  shall  not  extend  to  any  fees  to  be  taken  *^^"jLi? 
or  had  for  any  execution  within  any  city  or  town  cor-  town, 
porate ;  anything  above  mentioned  to  the  contrary  thereof 
notwithstanding." 

Upon  executing  a^./a.,  therefore,  the  sheriff  is  entitled 
to  I2d.  for  every  20&  if  the  sum  levied  do  not  exceed  JCIOO, 
and  to  M.  for  every  20&  over  and  above  that  amount  (a). 

If  he  exacts  more,  he  is  liable,  by  that  statute,  to  a  Penalty 
penalty  of  £40  to  the  use  of  the  Crown,  and,  by  the  same  ^^^  «^^f- 
statute,  he  was  also  held  liable  in  treble  damages  and 
treble  costs  to  the  party  aggrieved  (5). 

But  a  count  claiming  treble  damages  against  a  sheriff  Treble 
for  extortion  has,  in  a  recent  case,  been  held  unsustain-  ^^^ 
able  (c)f  though   the  statute  is  stiU   unrepealed,  except  reoover- 
as  to  treble  costs,  which  the  5  &  6  Vict.  c.  97,  s.  2,  **^^^ 
lepeals. 

The  123rd  section  of  the  Common  Law  Procedure  Act^  Right 
1852  (d),  gives  the  party  entitled  to  execution  the  power  to  ^    ]3Le 
levy  the  poundage,  fees,  and  expenses  of  the  execution,  ftc. 
over  and  above  the  sum  recovered. 

This  provision,  however,  does  not  entitle  a  person  to 
take  under  a  ca.  so.  the  expenses  of  a  previous  JL/a. 
which  had  proved  abortive  (e). 

{a)  Lyster  v.  Bromley,  Cro.  Car.  286. 

lb)  Deftoon  V.  Morns,  2  B.  &  Ad.  S93.  Woodgate  v.  Knatdibiill,  2 
T  B.  148 

{c)  Byrne  v.  HutchiiiBon,  9  Ir.  B.  C.  L.  75,  Q.  B. 

(<0  15  &  16  Vict,  a  76. 

(€)  Salisbuiy  (Maiquis)  v.  Ray,  8  C.  B.  N.  S.  193  ;  6  Jur.  N.  S. 
1117;  29  Ii.  J.  C.  P.  225  ;  8  W.  R.  462.  Earp  v.  Satcb^  3  G.  & 
D.  346;  4  Q.  B.  121;  7  Jur.  172;  12  L.  J.  Q.  B.  122. 
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The  words  ''  expenses  of  execation  "  mean  expenses  of 
the  specific  execution  nnder  which  the  fruits  are 
obtained  (/).  By  19  &  20  Vict  c.  108,  s.  30,  wheie  an 
action  of  contract  is  brought  in  one  of  the  Superior  Comts 
to  recover  a  sum  not  exceeding  X20,  and  the  def^dant 
suffers  judgment  hy  default,  the  plaintiff  cannot  recover 
costs  unless  a  Court  or  judge  shall  otherwise  order.  This 
section  does  not  deprive  a  plaintiff  of  the  costs  of  a  writ 
of  execution  (jgi), 

A  sheriff  is  entitled  to  poundage  on  the  whole  amount 
realised  hy  the  sale,  although  a  portion  of  it  is  paid  over 
to  the  landlord  for  rent ;  but  the  sheriff  is  not  entitled 
to  extra  expense  caused  by  an  adverse  claim  to  the 
goods  (h). 

Extortion,  or  taking  more  fees  than  by  law  allowed,  is 
punishable  at  Common  Law  by  indictment^  but  indictments 
can  only  be  maintained  against  the  person  actually  guilty 
of  the  offence,  and  the  sheriff  is  not  liable  to  an  indict- 
ment for  the  offence  of  his  officer  (t). 

The  statute  7  Will  4  &  1  Vict  c  55,  by  which  the 
sheriff's  fees  are  now  regulated,  makes  the  exaction  of  more 
than  the  proper  sum  punishable  as  a  contempt  of  Court  (/K 
and  this  does  not  deprive  the  aggrieved  party  of  his  remedy 
by  action  {k). 

By  that  statute  (/),  a  sheriff  may  under  $l  JL  fa,  levy 
the  amount  of  his  fees  thereby  authorised,  though  not 
indorsed  on  the  writ,  and  he  need  not  specify  separately 
the  amount  of  such  fees  in  his  return  (m). 

The  sheriff,  on  making  a  levy  under  a  JL  feu,  is  only 

(/)  Ibid,f  see  previona  pi|pe> 

ig)  Armitage  V.  Jeflsop,  K  R.  2  a  P.  12 ;  12  Jar.  N.  &  963  ;  IS 
W.  B.  180 ;  15  L.  T.  N.  a  214. 

{h)  Drnnm  v.  Edwarda,  1  D.  ft  L.  S96 ;  12  BL  &  W.  31;  IS  L.  J. 
Ezch.  1.    Gore  v,  Gkwton,  1  Stra.  648. 

{%)  Woodgate  v.  KnatchboU,  2  T.  R  148.  Sansdenon  f.  Baker, 
3  WilB.  816. 

ij)  See  Gill  v.  Jom,  6  E.  &  B.  618. 

{k)  PiUdxigton  V.  Cooke,  16  M,  &  W.  615.  Berton  v.  Lavrenoe,  5 
Bxch.  8  A  6. 

{I)  See  Appendix. 

(m)  Curtia  v.  Mayne,  2  D.  N.  S.  87,  B.  C.~WightmiiL 


CHAP.  XIX.]      SHSftlFF'S   VBES  AND   POUNDAGE.  301 

entitled  to  hla  poundage  under  29  Elk.  c.  4,  and  to  such 
fees  as  are  allowed  by  the  table  of  feee  framed  under  7 
WilL  4  &  1  Vict  c.  55,  and  he  cannot  daim  more, 
although  he  may  be  put  to  extra  trouble  and  expense  in 
mflldng  the  levy  (n). 

He  must  make  a  return  of  the  whole  sum  produced  by 
the  sale,  when  the  Court  orders  it  to  be  paid  over,  de- 
ducting poundage ;  he  must  thereupon  move  the  Court  for 
any  extra  allowance  to  which  he  may  be  entitled  (o):  and 
it  will  then  be  ascertained,  by  reference  to  the  master,  on 
the  sherifiTs  application,  if  anything  is  due  to  him  on  the 
accounts  stated. 

The  Court  is  authorised  by  the  statute  3  Geo.  1,  c.  15, 
&  11,  to  give  the  sheriff  an  additional  allowance  or  reward 
in  respect  of  any  extraordinary  service  to  the  Crown. 

A  sheriff  is  only  entitled  to  poundage  on  the  sum  8heri£F 
maiked  on  the  writ,  and  where  on  a  ^  /a.  marked  for  ^^^^ 
J£30  Ss.  1  Id^  the  sheriff,  by  seizure  and  sale  of  a  term  of  poandiige 
years,  levied  j£530,  and,  with  the  assent  of  the  attorney  ^^^^ 
of  the  execution  debtor,  retained  poundage  fees  on  the  on  writ 
whole  amount,  it  was  held  that  he  could  only  retain  on 
the  lesser  sum  (p). 

Sheriff's  poundage  in  extent  is  chargeable  under  the 
statute  3  Geo.  1,  c  15,  s.  3.  Before  that  act  the  sheriff 
was  not  entitled  to  any  fees  for  executing  extents,  and  as 
the  statute  1  &  2  Vict  c.  55  did  not  apply  to  process  at 
the  suit  of  the  Crown,  the  table  of  fees  issued  under 
that  Act,  in  1837,  was  annulled  by  a  Rule  of  Court  of 
Michaelmas  Term,  1847,  in  so  far  as  it  purported  to  relate 
to  fees  on  process  at  the  suit  of  the  Crown. 

A  sheriff  has  no  right  to  levy  costs  or  poundage,  or  any  Ponndage 
incidental  expenses,  under  an  extent  on  a  simple  contract     ^  ^ 
debt ;  neither  has  he,  or  the  attorney  for  the  prosecutor  of 
the  extent,  a  right  to  receive  any  such  costs,  &c.,  under  a 

(»)  Slater  v,  Hftincs  or  Hayes,  7  Bl  &  W.  413.   Daviea  v.  Edwarda, 
1  D.  &  L.  395;  12  11  &  W.  31  ;  13  L.  J.  Exch.  1. 
(o)  Sex  V.  Jonfli,  1  Price,  205. 
(p)  Byrne  r.  Hatchinaon,  9  Ir.  R.  C.  K  75,  Q.  B. 
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compromise,  in  considoration  of  staying  proceedings,  from 
the  defendant  under  duress  of  a  seizure  (a). 
Payment  If  more  than  the  precise  debt  be  received  by  them 
under  such  circumstances,  they  will  be  ordered  to  restore 
it,  and  to  pay  the  costs  of  an  application  to  the  Couit  for 
the  purpose  of  obtaining  the  order  (6). 

An  assignee  of  a  bankrapt  defendant  may  aj^ly  (c). 
Such  a  motion  may  bo  made  after  an  application  to  set 
aside  the  extent  altogether,  which  has  failed  (d). 
Auctton  In  a  case  where  a  sheriff,  besides  his  poundage,  chai^l 

^**°"*^'    five  per  cent,  for  an  auctioneer  to  sell  the  malt  taken 
under  the  extent,  the  Court  disallowed  the  charge  («). 
Excess  Where  a  sheriff  claimed,  as  of  right,  upon  a  wamnt 

^onmoa  ^^^  %  him  in  the  execution  of  his  office,  a  laiger  fee 
than  he  was  entitled  to  by  law,  and  the  attorney  paid  it  in 
ignorance  of  the  law,  it  was  held  that  the  latter  mi^ht 
maintain  an  action  for  the  amount  paid  above  the  legal  f^, 
or  might  set  off  the  amount  in  an  action  by  the  sheriff 
against  him  (/). 
Motion  If  a  sheriff's  officer  is  guilty  of  extortion,  the  party 

^^^^^^  complaining  may  call  upon  the  sheriff  to  show  cause  why 
refund  he  should  not  refund  the  excess,  and  upon  the  officer  to 
exceas,  &c.  gj^Q^  cause  why  an  attachment  should  not  issue  sgainst 

him,  under  the  same  rule  (g), 

Dedncting      A  motion  to  return  auction  fees  deducted  from  the  levy 

auction       Y)y  the  sheriff,  on  the  ground  that  the  goods  were  twns- 

not  Belling,  f erred  by  the  sheriff  by  bill  of  sale  to  the  plaintiff,  and 

not  by  auction,  and  that  the  auctioneer  was  employed  by 

the  plaintiff,  should  be  against  the  sheriff,  and  not  against 

the  plaintiff  (A). 

(a)  Rex  V.  Tidmarsh,  5  Price,  189. 

(6)  IHd, 

(c)  Ibid. 

{d)  Ibid, 

(e)  Rex  V.  Grackenthoxp,  2  Ans.  412. 

(/)  Dew  V.  Panons,  2  B.  &  Ad.  562 ;  1  Chit.  295. 

ig)  Blake  v.  Newborn,  2  R  G.  Rep.  26S;  5  D.  ft  L.  601;  12  Jar. 
882 ;  17  L.  J.  Q.  R  216,  B.  C— Coleridge. 

{h)  BuBhell  V.  Boord,  4  D.  &  L.  359;  11  Jar.  268 ;  16  L  J.  Q- H., 
B.  G.^Patteaon. 
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It  was  formerly  held,  that  it  was  unnecessary  to  give  Evidence 
any  evidence  as  to  the  amount  of  fees  allowed  by  law,  in  JJ^^^^^  ^^f 
an  action  against  the  sheriff  for  extortion  (i) ;  but  it  appears  fees 
now  to  be  insufficient  to  allege  generally  that  the  defendant  ^^^      ^ 
took  X        ,  being  a  larger  sum,  &c. ;  the  statement  of 
d^m  should  also  state  what  he  ought  to  have  taken,  and 
what  was  the  excess  on  each  writ  (k). 

The  29  Eliz.  c.  4  is  not  repealed  by  7  Will  4  &  1  Effeot  of 
Vict  c  55,  but  the  effect  of  the  latter  statute  is  to  exempt  IT^yil^ 
from  the  penalties  of  the  statute  of  Elizabeth  the  cases  in  c.  65,  on 
which  the  sheriff  takes  no  larger  fees  than  are  allowed  by  ^^^^ 
order  of  the  judges  (/). 

The  sheriff,  in  consequence  of  the  latter  statute  not 
repealing  the  former,  levies  his  poundage  under  the 
statute  of  Elizabeth,  and  his  fees  under  the  statute  of 
William  and  Victoria  (m). 

Where  a  sheriff  takes  a  greater  amount  of  fees  than  he  Costs  of 
is  entiUed  to  receive  under  7  Will  4  &  1  Vict  c.  65,  ^*^^t, 
and  on  taxation  under  a  judge's  order,  by  consent,  the 
amount  of  his  claim  is  reduced,  the  Court  cannot  compel 
him  to  pay  the  costs  of  taxation  under  section  4,  that 
section  only  applying  to  cases  where  the  taxation  has 
proceeded  in  consequence  of  a  complaint  to  the  Court 
under  section  3  (n). 

Where  a  declaration  stated  that  a  Ji,  fa.  was  delivered  Dedam- 
to  the  sheriff,  indorsed  to  levy  debt  and  costs,  and  that  ^^^  ^ 
the  sheriff  wrongfully  took  £S  for  the  execution,  although  took  £8  for 
he  did  not  levy  any  sum  of  money  by  virtue  of  the  execu-  ^^^1^  °* 
tion,  it  was  held  that  the  declaration  was  good,  and  that  not  levy, 
it  was  not  necessary  to  negative  all  the  facts  which  amount 
in  law  to  a  levy  (o). 

(t)  Flevin  v.  Prince,  10  Ad.  &  E.  494. 

ik)  Berton  v.  Lawrence,  1  L.  Bf.  A;  P.  668 ;  20  L.  J.  Exch.  46. 
Aehby  v,  Harris,  5  DowL  742;  2  M.  &  W.  673.  Usher  r.  Walters, 
3  G.  ft  D.  594;  4  Q.  B.  553;  7  Jur.  511 ;  12  L.  J.  Q.  B.  246. 

(0  Pmdngton  V.  Cooke,  16  M.  ft  W.  615  ;  4  D.  ft  L.  347  ;  17K 
J.  Exch.  141.  Wrightnp  v.  Greenacre,  U  Jur.  408 ;  16  L.  J.  Q.  B.  246. 

(m)  Davies  v.  Griffitlu,  7  DowL  204. 

(n)  Curlewis  r.  6iid,  1  D.  N.  S.  752 ;  6  Jur.  669,  B.  G.— Coleridge. 

(o)  Holmes  v.  Sparkes,  12  C.  B.  242 ;  15  Jur.  975 ;  21  L.  J. 
C.  P.  194. 
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but  not 
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Recovery 
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Where  the  sheriff  retained  out  of  the  results  of  a  sale 
under  an  execution  the  proceeds  of  which  were  not  suffi- 
cient to  satisfy  the  plaintiff's  claim,  the  expenses  oeca- 
sioned  hy  keeping  possession  under  an  injunction  ont  of 
Chancery,  it  was  held,  that  this  was  an  indirect  taking  of 
more  than  the  poundage  allowed  by  29  Eliz.  c.  4  {x). 

Costs  will  be  allowed  against  the  sheriff  to  a  plaintiff 
who  recovers  damages  for  extortion  (y). 

An  action  for  money  had  and  received,  at  the  suit  of 
a  plaintiff  who  had  sued  out  ^  JL  feu  lies  against  tiie 
sheriff  who  executed  it,  if  he  retains  more  money  in  his 
hands  than  he  is  entitled  to  do,  the  party  injured  not 
being  bound  to  proceed  by  motion  in  banc  (z). 

When  an  application  was  made  against  the  depntj 
constable  or  bodar  of  Dover  Castle,  on  the  ground  of  his 
having  taken  larger  fees,  for  executing  process,  than  those 
allowed  by  23  Hen.  6,  c.  9,  but  only  the  usual  fees  had 
been  allowed  by  the  master,  the  Court  refused  to  interfere, 
but  left  the  party  to  his  action  (a). 

Where  a  sheriff's  officer  who  arrested  a  defendant 
demanded  and  received  from  him  a  larger  sum  than  he  im 
liable  to  pay,  as  a  caption  fee,  and  for  the  expense  of  the 
bailbond,  the  Court  ordered  it  to  be  referred  to  the  mast^ 
to  ascertain  what  the  office  was  entitled  to  on  tibat 
account,  and  ordered  him  to  restore  the  surplus  to  the 
defendant,  and  to  pay  the  costs  of  the  application  (5). 

Where  there  is  a  distinct  promise,  a  sheriff's  offiixr 
may  maintain  an  action  for  fees  (c). 

With  regard  to  the  question  whether  a  sheriff's  officer 
can  maintain  an  action  for  his  fees  and  possession  money 
against  the  solicitor  of  an  execution  creditor,  where  the 
solicitor  has  done  no  more  than  deliver  a  writ  oi  fieri  faci(u 


{x)  Buckle  V.  Bewes,  5  D.  ft  R.  495  ;  3  B.  ft  C.  68a 

{y)  Tyte  v.  Glode,  7  T.  R  267.  Deacon  v.  Monis,  2  E  ft  Ad. 
398. 

(z)  LongdiU  v.  Jones,  1  Stark.  845 — EUenborough. 

(a)  Piimroae  v.  Bradley,  2  C.  ft  M.  687 ;  2  Do^  602 ;  4 
Tyt,  995. 

(5)  Watson  v.  Edmonds,  4  Price,  309. 

(c)  Ormerod  v.  Foskett,  Peake's  Add.  Cas.  77— -Kenyon. 


CHAP  XIX.  J    bhkriff's  fkss  and  pound aob.  305 

to  the  sheriff  for  execution,  it  was  fonnerly  held,  that  a 
sherifTs  officer  might  maintain  an  action  against  the  soli- 
citor on  proof  of  employment  hy  the  solicitor,  and  that  it 
was  the  usual  course  of  husiness  for  the  solicitor  to  he 
chaiged  with  and  to  pay  such  fee&  Proof  of  the  usage  of 
business  was  held  to  be  admissible  in  evidence  to  establish 
the  liability  of  the  solicitor  (d). 

In  several  other  cases  which  preceded  the  case  of  Liability 
Brewer  v,  Jones  («),  it  was  held  that  a  request  by  the  ^  ^?!5^' 
solicitor  that  a  particular  bailiff  might  be  employed  to  how  ettab- 
execute  the  writ  was  evidence  of  a  contract  by  him  to  pay  ^^^ 
that  bailiff's  fees  and  possession  money ;  in  one  of  those 
cases — Foster  v.  Blakelock(/),the  distinction  was  expressly 
pointed  out  by  Bayley,  J.,  between  such  a  state  of  circum* 
stances  and  that  which  exists  when  the  solicitor  merely 
delivers  the  writ  for  execution  to  the  sheriff  The  cases 
of  Maybery  v.  Mansfield  (g)  and  Seal  v.  Hudson  {h) 
were  cases  in  which  there  was  in  fact  nothing  more  than 
the  delivery  of  the  writ  to  the  sheriff;  in  both  these 
cases  it  was  held  that  there  was  no  evidence  of  any  con- 
tract, and  that  the  solicitor  was  not  liable.  In  the  case 
of  Brewer  v.  Jones  (t)  the  Court  of  Exchequer  arrived  at 
an  opposite  conclusion,  upon  the  authority  (as  it  con- 
sidered) of  Walbank  v.  Quarterman  (k);  and  it  is  remark- 
able that  the  judges  who  pronounced  that  decision  them- 
selves regarded  it  as  at  variance  with  sound  principle, 
and  only  justified  it  by  that  supposed  precedent  The 
case  of  Walbank  v.  Quarterman  (k),  however,  was  decided 
upon  the  authority  of  Foster  v.  Blakelock  (Z),  in  which 
the  distinction  above  noticed  was  pointed  out,  and  it  was 

(<Q  Newton  v.  Chamben,  1  D.  &  L.  869 ;  8  Jur.  244  ;  18  L.  J.  Q. 
R  141,  R  0.— WilHaiM. 

(e)  L.  R  10  Exch.  656  ;   8  C.  L.  B.  869  ;   1  Jnr.  N.  S.  240 ;   24 
K  J.  Exch.  243. 

(/)  5  R  &  G.  828. 

<^)  9  Q.  B.  Bap.  754  ;  16  K  J.  Q.  R  102. 

(A)  4  D.  &  K  760  ;  2  R  C.  Rep.  55 ;  11  Jur.  610— Coleridge. 

(»)  L.  RIO  Exch.  655;  8  C.L.  R  869;  1  Jttr.  N.&240;  24  L.  J 
Exch.  243. 

{k)  3  C.  B.  94 

(0  5  R  ft  C.  32a 
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detennined  upon  a  state  of  facts  similar  to  that  which 
existed  in  Poster  v.  Blakelock  (2).  It  is,  thetefore^  no 
precedent  at  all  for  Brewer  v.  Jones  (m),  which  thns  stands 
self -condemned  as  against  sound  principle,  and  is  opposed 
to  the  judgment  of  a  Court  of  co-ordinate  jurisdiction,  and 
Solicitor*8  of  equal  authority,  in  Maybery  v,  Mansfield  (n).  The 
removed,  ^^es^on  has,  however,  been  at  length  authoritatiTely  set 
at  rest ;  for,  the  Court  of  Appeal,  in  the  case  of  Royle  r. 
Busby  (o),  preferring  the  precedent  of  Maybery  v.  Mans- 
field (n)  to  that  of  Brewer  v,  Jones  (m),  held  that  a 
sheriffs  officer  cannot  maintain  an  action  for  his  fees  and 
possession  money  in  the  execution  of  a  writ  of /./a. 
against  the  solicitor  of  the  execution  creditor,  where  the 
solicitor  has  done  nothing  more  than  deliver  the  writ  to 
the  sheriff  for  execution.  In  his  judgment,  Lord  Selborae 
observes,  "  The  sheriff  is  an  officer  of  the  law,  inth  sub- 
ordinate officers  of  his  own  appointment,  for  whose  acts 
and  defaults  he  ia  responsible.  He  and  his  officers  are 
by  statute,  entitled  to  certain  fees ;  but  the  statute  does 
not  say  that  the  solicitor  to  the  execution  creditor  is  to 
pay  them  ;  whatever,  therefore,  the  remedy  for  them  may 
be,  when  the  fruits  of  an  execution  are  insufficient^  there 
is  no  reasonable  ground  on  which  it  can  be  implied  tiuii 
the  solicitor,  who,  in  the  proper  and  ordinary  course  of  his 
duty  to  his  client,  simply  deUvers  a  writ  to  the  sheriff  for 
execution,  thereby  enters  into  a  personal  contract  to  pay 
the  fees." 
Execution  With  regaid  to  the  question  who  is  the  peison  liable 
j^^l^  for  the  fees,  in  the  event  of  the  execution  proving 
insufficient,  now  that  it  is  definitely  settled  that^  i^wrt 
from  contract,  the  solicitor  is  not  responsible,  the  law  was 
laid  down  in  the  case  of  Maybeiy  v,  Mansfield  (p),  by 


(Q  5  B.  &  C.  328. 

(m)  L.  R.  10  Exch.  656  ;  3  C.  L.  R.  369  ;  1  Jur.  K.  a  240;  24 
L.  J.  Exoh.  248. 

(n)  9  Q.  B.  Bep.  754 ;  16  L.  J.  Q.  B.  102. 

(o)  6  Q.  R  D.  171,  C.  A.;  50  L.  J.  Q.  B  196,  a  A.;  29  W.B. 
315  ;  coram  Lord  Selbome,  L.C. ;  BaggallBj  ftnd  Brsfeti  LJJ. 

[p)  9  Q.  B.  Bep.  754  ;  16  L.  J.  Q.  B.  102. 
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Erie,  J.,  in  terms  as  follow  :  "  The  law  is,  that  the  client  is 
liable  in  snch  a  case  as  this."  Now,  therefore,  that  the 
authority  of  the  decision  in  this  case  is  restored,  it  may 
be  taken  as  settled  lav  that  the  execution  creditor  is 
liable  (7). 

An  undeTsheriff  cannot  refuse  to  execute  process  till  he 
has  his  fees;  if  he  does,  he  may  he  indicted  for  extor- 
tion (r). 

The  constable  of  Dover  Castle  is  an  officer  within  the 
contemplation  of  the  23  Hen.  6,  c.  9  (s). 

A  sheriff  is  entitled  to  his  poundage  if  he  levy  the  debt  Sheriff, 
and  pay  the  money  to  the  plaintiff,  even  if  the  execution  jS^  ^' 
be  afterwards  set  aside  (t).     He  is  also  entitled  to  his  to  pound- 
poundage,  if  the  parties  come  to  an  arrangement  before  ^^ 
the  sale  («). 

Where  the  money  has  been  tendered  to  the  sheriff  before  Fonneriy 
levy  (r),  or  where  the  amount  has  been  paid,  as  when  a  ~^      * 
sheriff's  officer  went  with  a  warrant  to  the  defendant's  money  was 
premises,   for  the   purpose  of  levying  under  a  fi.  /a.,  P^f  **'*"* 
and  withont  saying   or  doing  anything  more,  produced  sheriff 
the  warrant,  with  a  demand  for  the  debt  and  costs,  to- S^ldto 
gether  with  poundage  and  expenses   of  levy,  and  the  poundage, 
money  was  paid  under  protest,  it  was  formerly  held, 
that  this  did   not  amount  to  a  levy  so  as  to  entitle 
the  sheriff  to  poundage,  or  the  officer  to  fees  (y).    This 
decision  was  followed  in  a  recent  case  in  the  Common  Pleas 
Division  (z),  where  it  was  laid  down,  that,  if  a  sheriff,  who 


iq)  The  case  of  MaQe  v.  Mann,  6.D.  ft  L.  42  ;  2  Ezch.  608,  may 
be  added  to  the  nnmbear  of  the  oases  Which  were  dedded  upon  an 
ciTooeoiis  conoeption  off  Walhank  v,  Qnartennan  and  Foster  «. 
Blftkelock. 

(r)  Hewetes  Case^  1  Salk.  880. 

(s)  Primrose  v.  Bradley,  2  0.  ft  Bl  687 ;  2  DoiH.  662 ;  4  Tyr. 
995. 

(()  Bawstone  p.  Wiikfeeen,  4  JC.  ft  SeL  256.  Bollen  v.  Ansley, 
6  Espi  111. 

(tt)  Alchin  V.  Wells,  5  T.  R.  470. 

(jr)  Colls  «.  Ooates,  8  P.  ft  D.  511 ;  11  Ad.  ft  E.  826. 

(y)  Nash  v.  Dickenson,  L.  R.  2  C.  P.  252  ;  see  also  Gnham  v. 
6t^  2  H.  ft  a  296,  and  Brun  v.  Hutchinson,  2  D.  ft  L.  48. 

(s)  BeesL  Hammoiid,  2  a  P.  D.  800. 
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had  seized,  pursaant  to  a  writ  of  JL  fa^  the  goods  of  an 
execution  debtor,  were  paid  out  before  sale,  he  was  not 
entitled  to  poundage,  but  he  was  entitled  to  a  dischaige  fee 
for  the  release  of  the  goods.  In  that  case,  the  goods  of  the 
defendants  were  seized  by  the  sheriff  under  a  writ  of  /i/<L 
issued  at  the  suit  of  the  plaintiff,  and  afterwards  a  similai 
writ,  in  an  action  by  a  second  plaintiff  against  one  of  the 
defendants,  was  lodged  with  the  sheriff     The  sheriff  re- 
mained in  possession  some  days  afterwards,  but  ultimately 
the  amount  of  the  judgment  debts  was  paid  on  behalf  of 
the  defendants,  and  no  part  of  the  goods  seized  were  boM. 
The  sheriff  claimed  and  received  payment  of  a  discharge 
fee  in  each  action,  and,  in  the  action  at  the  suit  of  the 
second  plaintiff,  poundage  and  a  levy  fee.    A  rule  baring 
been  obtained  under  7  Will  4  &  1  Vict  c.  55,  s.  3,  fora 
return  of  these  fees  and  the  poundage,  the  Common  Pleas 
Division  compelled  the  sheriff  to  return  the  poundage,  to 
which  they  held  that  he  was  not  entitled,  but  they  allowed 
Now  over-  him  to  retain  the  dischaige  fees  and  the  levy  fee.    The  £x- 
™^         chequer  Division,  however,  refused,  in  a  stiU  more  recent 
case,  to  follow  the  principle  laid  down  in  Nash  v.  Dickenson, 
and  Boe  v.  Hammond,  considering  that  the  decision  in 
the  former  case  was  based  on  insufficient  grounds,  and  the 
decision  in  the  latter  was  founded  on  an  anonymous  case 
in  Lofft's  Reports,  which  was  insufficient  to  support  it 
The  statement  in  Loffb  is  to  the  effect  that  a  sheriff  is  not 
entitled  to  poundage  till  the  goods  are  sold,  and  this  was 
considered  by  the  Court  of  Exchequer  to  be,  not  an 
authoritative  statement,  so  much  as  the  result  of  an  inqtiiiy 
BianokB  v.  into  the  practice  of  the  Courts.     Consequently,  in  a  case 
^^  where  a  sheriff's  officer,  in  the  execution  of  a  warrant  on 

CompuiY  a  fi,  fcu^  went  with  another  man  to  the  debtor's  boose, 
(limited).  gjjQ^ed  him  the  warrant)  and  demanded  payment^  telling 
him  that  in  de&ult  of  payment  the  man  must  remain  in 
possession,  and  further  proceedings  be  taken,  upon  idiich 
the  debtor  paid  the  sum  demanded  in  the  warrant  (which 
included  poundage  and  officer's  fee),  the  Court  held  th&t 
there  had  been  in  subgtance  a  levy,  and  that  the  sheiiff 
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was  entitled  to  poundage  and  fee,  though  there  had  been 
no  sale  (t). 

In  a  still  later  case  (u),  it  was  held  in  the  Court  of  ^^^ 
Appeal,  that  a  sheriff,  acting  under  a  JL  /a,,  has  made  a  |^  j^^. 
good  **levj  "  within  sect.  1  of  29  Eliz.  c.  4,  when  he  has 
seized  goods,  and  obtained  mosey  in  direct  or  indirect  con- 
sequence of  that  seizure.  He  need  not  proceed  to  a  sale  of 
the  goods  in  order  to  be  entitled  to  poimdage.  In  the 
case  refeired  to,  a  sheriff  seized  defendant's  goods  on  a 
JL/a.f  and  remained  in  possession  tmtil  defendtot  paid 
him  the  debt,  costs,  and  sheriff's  fees,  when  possession  was 
given  up  again  to  defendants 

This  doctrine  of  a  constmotive  levy,  and  the  decisions  C<»stnic. 

tivw  taw 

enforcing  it,  ai^>ear  to  be  as  desirable  for  the  debtor  as  fbr  ^' 

the  sheriff  for^  if  the  debtor,  in  order  to  avoid  the  great 
inconvenience  of  having  his  goods  sei^sed,  prefers  to  pay 
the  amount  of  the  executi(»,  it  would  be  a  great  hard- 
ship to  place  any  obstacle  in  his  way ;  but,  if  the  receipt 
of  the  amount  by  the  sheriff's  officer  were  to  occasion  the 
sheriff's  loss  of  his  fees,  it  wouM  obviously  result  in  the 
officer  refusing  to  accept  payment  without  first  going 
through  the  whole  system  of  levy,  seizure,  and  sale,  in  order 
to  entitle  the  sheriff  to  his  fees,  or  else  the  sheriff  would 
be  compelled  to  endure  the  hard^p  himself  of  having  to 
forego  his  fees  for  services  which  had  without  doubt  been 
instrumental  in  eliciting  payment ;  moreover,  this  decision 
appears  to  be  in  accordance  with  the  principle  laid  down 
by  Willes,  J.,  in  the  case  of  Miles  v.  Harris  (a;),  in  which  he  Mflet  v. 
says  that,  where  the  '^plaintiff  had  had  all  the  benefit  of  ^'^^Tj, 
the  sheriff's  services,  and  the  sheriff  had  done  all  he  could 
do,  and  was  ready  to  db  the  rest,  fn  obedience  to  the 
precept,  according  to  aH  ordinary  principles  he  ought  to 
be  paid,"  and  with  the  observations  of  Parke,  B.,  in  Kex  Bex  v. 

(0  BianokB  v.  The  Bath  Ck>l]iery  Campany  (Limited),  2  Exeh.  D. 
459;  86  L.  T.  N.  8.  80a 

(«)  Mortimore  v,  Gragg,  iSc  Sheriff  of  Swrrey,  88  L.  T.  N.  S. 
116. 

(X)  12  C.  K  N.  8.  6M ;  91  L.  J.  0.  P.  861 ;  6  L.  T.  N.  a 
640. 
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V.  Bobinson  (y\  where  he  says,  '*  the  authorities  cited  go 
thus  far,  that  the  sheriff  is  entitled  to  poundage  on  all  the 
amount  obtained  under  compuUion  of  the  yfroeess^  (z). 
Surely,  if  a  man  pays  money  in  order  to  avoid  seizore  and 
sale  to  the  sheriff's  officer,  it  is  a  payment  under  com- 
pulsion of  the  process.  The  case  of  Alchin  v.  WeUs  {a) 
also  supports  the  principle  contained  in  Bissicks  o.  The  Bath 
Colliery  Co.,  for,  in  that  case,  the  plaintiff,  having  obtained 
judgment,  sued  out  a  1L  fcL^  and  delivered  it  to  the 
sheriff,  who  levied  on  the  defendant's  goods;  after  the 
sheriff  had  been  in  possession  two  days  the  plaintiff  and 
defendant  compromised,  before  any  of  the  defendant'egoods 
had  been  sold.  The  sheriff,  before  he  quitted  possession, 
satisfied  himself  for  his  poundage,  after  which,  the  pLuntiff 
ruled  the  sheriff  to  return  the  writ.  It  was  contended 
that  the  sheriff  was  not  entitled  to  poundage,  because  he 
had  not  sold  the  goods.  The  Court  held  that  the  sheriff  was 
entitled  to  poundage,  and  that  the  parties  could  not  after 
a  compromise  deprive  him  of  his  poundage  by  ruling  him 
to  return  the  writ  Actual  seizure  is,  therefore,  now  un- 
necessary to  entitle  the  sheriff  to  his  poundage. 

A  sheriff's  officer  who  has  made  an  ineffectual  levy 
upon  the  goods  of  a  debtor  by  reason  of  a  claim  by  an 
assignee,  upon  which  the  officer  was  obliged  to  abandon 
the  possession,  has  been  held  not  to  be  entitled  to  sue  for 
his  chaiges  (b). 

The  sheriff  was  also  formerly  held  not  to  be  entitled 
to  poundage,  where,  after  seizure  and  before  sale,  the 
judgment  and  all  subsequent  proceedings  are  set  aside 
for  irregularity  (c)  \  but  the  case  of  Bissicks  t7.  The  Bath 
Colliery  Co.  seems  to  overrule  this  principle,  and  to  give 
the  sheriff  his  poundage,  on  the  ground  that  it  would  be  a 
great  hardship  on  the  sheriff,  if,  after  having  performed 


<2()  2  C.  M.  &  R.  83i. 

(z)  See  also  Chapman  v,  Bowlby,  1  DowL  N.  S.  88->Failn»  B. 
(a)  5  T.  B.  470. 

(6)  Cole  V,  Terry,  5  L.  T.  N.  S.  347,  Q.  B. 
(c)  MUes  «.  Harrw,  12  C.  B.  N.  a  651 ;  81  L.  J.  C.  P.  361 ;  6 
L.  T.  N.  S.  649. 
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all  his  duty,  he  were  to  be  mulcted  of  his  fees  thiougb 
the  negligence  or  default  of  the  execution  creditor,  who 
would,  moreover,  be  benefiting  by  his  own  wrong. 

But,  on  the  other  hand,  it  has  been  held  that  a  sheriff's  SheriiTi 
oflScer  employed  to  execute  a>i  /a.  cannot  recover  his  fees  **|^v^ 
from  the  attorn^  at  whose  instance  the  writ  was  issued,  done  some- 
if  the  execution  becomes  abortive  through  the  default  or  ^^''^^^ 
negligence  of  the  sheriff  or  his  officer  (as  where  the  sheriff  to  entitle 
makes  a  levy  upon  the  wrong  goods),  and  so  the  result  is  ^**™^^  ^ 
not  in  any  way  beneficial  to  the  party  at  whose  instance  feoL 
the  writ  was  issued     Thus,  the  attorney  of  R,  who  had 
recovered  judgment  against  C,  issued  a^  /a»  and  delivered 
it  to  the  sheriff^  who  made  out  his  wairant  to  D.  to  make 
a  levy  on  the  goods  of  C. ;  D.,  however,  made  a  levy  on 
goods  which  were  claimed  by  R,  and,  having  kept  posses- 
sion for  eleven  days,  went  out  of  possession,  pursuant  to 
an  interpleader  order.    D.  having  sued  the  attorney  for 
his  fees,  it  was  held  that,  as  he  had  done  nothing  in  respect 
of  the  levy  that  was  beneficial,  he  was  not  entitled  to 
recover  them  (d). 

It  should  be  stated,  that,  in  both  the  cases  in  which  the 
principle  was  laid  down  that  a  sheriff  cannot  recover  his  fees 
from  the  solicitor  where  the  ^eriff  has  done  nothing  bene- 
ficial, were  cases  in  which  the  sheriff  had  seized  the  goods 
of  the  wrong  person,  and  were,  in  fact,  cases  in  which  the 
sheriff  was  suing  for  costs  incurred  in  comnutting  a 
tiespaas,  since  the  goods  seized  were  not  the  property  of 
the  judgment  debtors,  and  thus  the  executions  proved 
piactieally  abortive.  It  would,  therefore,  be  an  error  (on 
the  assumption  of  a  contract  by  the  solicitor  to  pay  the 
sheriff's  officer  what  he  was  lawfully  entitled  to  receive) 
to  extend  the  principle  to  any  case  of  a  different  kind  (e). 

In  the  case  of  Boyle  v.  Busby  (/)  the  judgment  debtor  Royle  v. 
was  a  joint  stock  company,  against  which  there  was  pend-  Busby, 
ing,  when  the  execution  was  issued,  a  petition  for  winding- 

{d)  Newman  v.  Merriman,  26  L.  T.  K  S.  897,  Bzoh. 
(e)  See  Boyle  ir.  Busby,  0  Q.  B.D.  171 ;  2»  W.  R.  315  ;  50  L.  J. 
Q.  B.  196—Losd  Selborna 
(/)  Videtupra. 
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up,  on  which  a  winding-up  order  was  afterwards  made. 
Com-         The  effect  of  that  winding-up  order  was  to  defeat  the 
P^*  ^_   execution,  by  the  operation  of  section  163  of  the  Com- 
■.  163.        panics  Act  of  1862.     The  sheriff  held  the  goods  until  the 
result  of  the  petition  for  liquidation  was  ascertained,  and 
the  execution  was  not  void  until  the  winding-up  otder 
was  made.    There  was,  therefore,  no  default  on  the  pait 
of  the  sherifil     In   this  case  the  Lord  Chanodlor(^) 
observed  :  ^  I  am  not  at  all  satisfied  thsi  it  was  the  duty, 
or  that  it  would  have  been  consistent  with  the  duty,  of 
the  sheriff's  officer  to  withdraw  from  possession  withoot 
instructions  from  the  execution  creditor,   until  it  was 
certain  that  such  an  order,  whereby  the  title  of  the  judg- 
ment debtor  to  the  goods  might  be  displaced,  would  be 
made,  or  that^  under  such  circumstances,  he  would  loee 
his  right  to  receive  his  lawful  fees  from  any  pencm, 
solicitor  or  not,  who  might  have  contracted  to  pay  them." 
Ezpensea        Where  a  sheriff  had  seized  under  a  fi,  /a.,  and  notice 
^1^^  for  ^*®  given  of  a  prior  act  of  bankruptcy  by  the  debtor,  and 
nle,  where  a  petition  filed,  under  which  he  was  adjudicated  bankrupt, 
^"^^       the  goods  remaining  unsold,  and  the  messenger  taking 
plao&         possession  of  them,  it  was  held  that  the  sheriff  was  not 
entitled  to  a  rule  calling  upon  the  assignees  to  pay  him 
the  expenses  of  preparing  for  a  sale  of  the  goods  (A). 
Sheriff  But,  where  a  company  had  presented  a  petition  for  com- 

J^^J^jJ^  pulsory  winding*up,  and  the  sheriff  was  at  the  time  in 
ing  possession  of  the  property  of  the  company  under  a  writ 

^J^®*  of  yi  /a.,  he  was  restrained  by  injunction  from  selling  bat 
he  was  allowed  his  costs  and  fees  against  the  company  (t). 
O.  L.  P.  The  Common  Law  Procedure  Act,  1852,  s.  123,  pro- 
Ac^862,  YiAes  that  **  In  every  case  of  execution,  the  party  entitled 
to  execution  may  levy  the  poundage,  fees,  and  expenses  of 
the  execution,  over  and  above  iJie  sum  reooversd "  ( Jr). 
This  section  applies,  even  though,  under  the  County  CoutB 

■ 

iff)  Lord  Selborne. 

{h)  Searle  v.  Blaiae,  14  G.  B.  N.  S.  856. 
(i)  In  re  Perkiiu  Beach  Lead  Mine,  W.  K.  1877,  261. 
{k)  The  Judicature  Act,  1875,  O.  42,  r.  13,  inoorpoiatei  this  pro- 
vinoo  of  the  Common  Law  Procedure  Act,  1852. 
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Acts,  the  party  issuing  the  execution  is  not  entitled  to 

00StB(2). 

Bui,  when  goods  have  been  seized  under  a  writ  of  ^  fa.y  Ezpenaes 

and  the  execution  creditor  afterwards  becomes  disentitled  ^\  V^^^ 

■Ion  where 

to  recover  the  amount  of  the  judgment  debt,  the  sherifT  execation 
cannot,  at  least  without  instructions  from  the  execution  ^^^^>^ 
creditor,  sell  any  portion  of  the  goods  seized,  in  order  to  dia- 
realise  thereby  the  amount  of  his  possession  money,  fees,  ^^^^ 
and  expenses.     80,  where  goods  had  been  seized  under  a 
writ  of  JL  /a.,  and  the  execution  debtor  entered  into  a 
composition  under  the  Bankruptcy  Act,  1869,  s.  126,  to 
which  the  execution  creditor  assented,  and  the  sheriff  after- 
wards, without  instructions  from  the  execution  creditor, 
sold  a  portion  of  the  goods  seized  under  the  writ^  in  order 
to  realise  the  amount  of  his  possession  money,  fees,  and 
expenses,   there,  upon  the  execution  debtor  suing  the 
sheriff  in  the  County  Court  for  an  unlawful  sale,  the  judge 
directed  the  jury,  that,  in  the  absence  of  evidence  to  show 
that  the  sheriff  was  required  to  proceed  to  the  sale  by  the 
execution  creditor,  a  cause  of  action  accrued  to  the  execu- 
tion  debtor :  this  direction  of  the  County  Court  judge  was 
afterwards  affirmed  by  the  Divisional  Court  of  Appeal  (m). 

If  a  sheriff  leaves  goods  taken  in  execution  with  a  person  Betaldng 
who  parts  with  the  possession  of  them,  he  may  not  retake  ^^1^ 
them,  merely  to  secure  his  own  poundage,  in  a  case  where  poundage, 
the  execution  was  fraudulent  (n). 

A  sheriff  who  has  seized  goods  under  a  jL  fa.^  and  dis-  Coit  of  ap- 
posed of  them  by  bill  of  sale,  has  no  right  to  deduct  from  ^^^^ 
the  amount  received  the  charge  of  appraising  the  goods 
previous  to  the  sale  (0). 

But  the  Court  will  allow  a  sheriff  to  deduct  the  expenses  Expenses 

of  a  sale  effected  by  the  authority  of  the  Court,  although  °!?*^*  ^ 

it  appears  on  the  trial  of  an  issue  that  the  seizure  was  Court 

wrongful  (^). 

(I)  Annitage  v.  Jessop,  L.  B.  2  C.  P.  12. 
(«)  Sneary  v.  Abdy,  1  Exoh.  B.  299. 
(n)  Goode  v.  Langley,  7  B.  &  G.  26. 

(0)  PhiUipa  «.  Ganterbozy  CVlaooiint),  11  M.  A  W.  619 ;  12  L.  J. 
ExdL  401 ;  1  D.  ft  I4.  288. 

(j»)  Bland  v.  Delano,  6  DowL  298  ;  1  W.  W.  &  H.  75. 
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The  sheriff,  however,  may  not  retain  against  the  Crown, 
a  sum  of  money  deposited  hy  an  agent  of  the  Crown  to 
cover  the  expenses  of  a  sale  hy  aaction  of  property  seized 
under  an  extent,  and  sold  under  a  venditioni  ejepon(u{/). 

Where  upon  extents  issued  into  the  counties  of  A.  and 
B.  hoth  sheriffs  seize,  and,  hefore  a  venditioni  expoim 
issues  to  either,  the  deht  is  paid  to  the  sheriff  of  A.,  he  is 
entitled  to  the  whole  poundage  (g).  So,  also,  if  a  vendi- 
tioni  exponas  issues  to  the  sheriff  of  A.  only,  who  sells  and 
levies  the  whole  debt. 

Where,  however,  the  debt  is  paid  to  the  officers  of  the 
Crown  immediately,  although  upon  the  compulsion  of  the 
one  levy,  the  poundage  is  apportioned  between  the  two 
sheriffs  (A).  In  making  such  apportionment  all  propertj 
not  legally  seizable  must  be  passed  over.  The  Court  or  a 
judge  has  the  discretionary  power  of  appoitioniog  the 
poundage  where  the  sheoriff  goes  out  of  office  before  the 
extent  is  completely  executed  (t). 

A  selroff  against  the  sheriff's  claim  for  poundage  will 
only  be  allowed  if  incurred  for  the  sheriff  and  where,  in 
an  action  by  the  sheriff  against  an  execution  creditor  far 
poundage,  the  defendant  claimed  to  set-off  the  expenses 
which  he  had  paid,  of  a  bill  of  sale  and  appraisement 
preparatory  to  an  assignment  in  trust  for  the  benefit  of  the 
creditors  of  the  party  whose  goods  were  seized,  it  was 
held,  that,  without  further  evidence  on  the  defendant's 
part,  the  payment  in  respect  of  such  a  sale  could  not  be 
considered  as  made  for  the  sheriff^  and  could  not  be  set 
off  (A). 

A  sheriff's  officer  may  only  charge  6dL  per  mik  for 
mileage,  and  in  executing  a  JL  fa.^  where  Che  distance 
exceeded  five  miles,  a  sheriff's  officer  was  held  liable  to 
attachment  for  having  taken  more  than  that  sum,  although 

(/)  Bex  r.  Jones,  1  C.  ft  J.  140. 

ii)  Bex  V.  Barber,  8  Autr.  717  (1796).  Bex  fu  Bowk%  Wightv. 
117. 

(A)  Bex  V.  Fry,  8  Anstr.  718  m. 

(i)  8  Geo.  1,  c  15,  b.  9.    Jndiofttnn  Aot,  1878,  &  84. 

{k)  ManhaUv.Hick8,10Q.B.  15;  llJnr.  806;  1SL.J.Q.& 
135. 
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in  that  particular  county  it  appeared  to  have  been  the 
custom  to  take  Is.  per  mile(/). 

A  sheriff  may  not  deduct  charges  for  advertisements  Chaiges 
from  the  proceeds  of  a  sale  ;  and  where  a  sheriff,  previous  J?  ^j^ 
to  a  sale  by  public  auction  of  the  goods  of  a  debtor,  had  menti. 
issued  three  advertisements  of  such  sale,  and  claimed  to 
deduct  15ir.  from  the  proceeds  of  the  sale,  as  the  cost  of 
these  advertisements,  it  was  held  that  his  charges  were 
r^ulated  by  7  Will  4  &  1  Vict  c.  55,  and  that  he  was 
not  entitled  to  do  so  (m). 

The  sheriff  is  not  entitled  to  poundage  on  stamps  seized  Bxtents. 
under  an  extent  against  the  distributor  (n),  nor  upon 
money,  or  bills  or  notes  found  in  the  possession  of  the 
defendant,  nor  upon  debts  due  to  the  defendant,  and  col- 
lected by  the  sheriff,  nor  upon  money  paid  by  the  defend- 
ant's sureties  in  order  to  obtain  the  liberation  of  his 
penon  (o). 

A  sheriff  has  no  right  to  levy  costs  or  poundage,  or  any 
incidental  expenses,  under  an  extent  on  a  simple  contract 
debt,  nor  has  he  a  right  to  receive  any  such  costs,  &g„ 
under  a  compromise  made  in  consideration  of  staying  pro- 
ceedings, where  the  defendant  is  under  duress  of  a 
seizure  (p). 

It  is  extortion  for  a  bailiff  on  €Lfi,fcuU>  charge  coets  of  a  Charge  for 
second  man  in  possession,  and  of  a  valuation  of  the  goods  (q).  ^^"^ 

Where,  after  the  goods  of  a  debtor  had  been  seized,  the  poBaeanon. 
debt  and  costs  w^re  paid  by  him,  the  sheriff's  officer  was 
held  not  to  be  entitled  to  charge  the  fees  allowed  tmder 
7  Will  4  &  1  Vict,  c  55,  s.  2,  **  for  search  for  detainers," 
or  "for  supersedeas,  discharge  to  any  writ  or  process,  or 
for  the  release  of  any  goods  taken  in  execution  "(r):  but 

(0  Gm  V.  JoM,  6  E.  &  B.  718  ;  2  Jur.  N.  S.  860. 

(m)  Bnhhwftite  v.  Marriott,  32  L.  J.  Ezch.  24 ;  11  W.  B.  93 ;  1 
H.  &  a  591 ;  9  Jur.  N.  S.  20. 

(»)  Bax  9.  ViUen,  Wigbtw.  95 ;  8  Price,  587. 

(o)  IM, 

(j>)  Oldacre  v.  Tidmanh,  B  Price,  189. 

iq)  Halliwell  v.  Heywood,  10  W.  R.  780,  Bzob. 

(r)  liasten  v.  Lowther,  11  C.  B.  948;  16  Jur.  874 ;  21Ii.  J.  a  P. 
130. 
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the  cited  portion  of  the  Act  is  now  repealed,  and  onlynch 
fees  can  be  chaiged  as  are  allowed  by  the  taxing  offioersat 
Westminster. 
BiqMOMB  The  masters  will,  in  a  proper  case,  allow  for  the  keep  of 
^^^^^^  animals,  by  Yirtue  of  the  general  authority  given  to  fchea 
by  the  table  of  fees,  to  allow  a  sum  "  for  any  duty  not 
therein  proyided  for  "  (x). 

Bat  the  term  "  possession  money  *'  does  not  indade  the 
expense  of  the  keep  of  cattle  seized  by  the  shenff  (y). 
Orar-  When  a  judge  has  ordered  that  the  claimant  in  an 

^JJ**®^  interpleader  issue,   as  a  condition  of  relief   shall  pay 
extortion,    possession  money,  the  claim  of  an  oyerchaige  is  not  an 
extortion,  but  is  ground  for  relief  on  taxation  of  costs  (z). 
Upon  a  sale  of  land  under  the  statute  25  Gea  3,  c  35, 
no  poundage  is  due  (a). 
Extent  Where  goods  are  seuEed  under  an  extent  against  the 

acceptor  of  a  bill,  which  is  afterwards  taken  up  by  the 
drawer,  the  property  must  be  restored  to  the  extendee 
without  any  deduction  for  poundage,  which,  if  due,  is 
payable  by  the  Crown  (6). 

The  sheriff  will  be  allowed  his  costs  of  keeping  posses- 
sion after  applying  to  the  Court,  where  it  is  for  the  benefit 
of  the  parties,  though  it  be  not  in  furtherance  of  his 
duty  (c). 
Gocts  A  elieriff,  having  taken  goods  in  execution  which  were 

^^  claimed  by  a  third  party,  obtained  an  interpleader  rale. 
pleader  The  parties  appeared,  and  a  rule  was  made  that  the  parties 
""^  should  appear  again  in  the  next  term,  to  maintain  or 

relinquish  their  claims;  in  the  meantime,  the  sheriff  to 
continue  in  possession  till  further  order  of  the  Court,  and 
proceedings  against  him  to  be  stayed,  and  a  feigned 
issue  to  be  tried  between  the  claimants  at  the  next 
assizes.     The  issue  was  tried,  and  the  third  party  obtained 

{x)  Gaskdl  V.  Sefton,  14  Bl  &  W.  802 ;  8  D.  A  L.  267;  15  L.  J. 
Ezoh.  107  ;  9  Jiir.  996. 
(y)  Ibid. 

it)  Long  V.  Bray,  10  W.  B.  8il,  Ezoh. 
(a)  Bex  V.  Goodohild,  West,  237. 
.  (b)  Bex  V.  Frame,  2  Price,  68. 
(c)  Underden  v,  BmgeBs,  4  DowL  104. 
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a  vezdict  against  the  execution    creditor.      The  latter 

obtained  a  rule  for  a  new  trial,  which  rule,  after  the  lapse 

of  five  terms,  was  discharged.     Tlie  sheriff  had,  by  direction 

of  the  execution  creditor,  quitted  possession  before  the 

role  for  a  new  trial  was  discharged.     The  interpleader 

rule  had  never  been  enlaiged,  or  in  any  manner  formally 

continued.     It  was  held,  that  the  Court  might  nevertheless 

act  upon  the  interpleader  rule,  for  the  purpose  of  awarding 

to  the  successful  party  the  costs  of  appearing  to  the  sheriff's 

rule,  and  costs  of  keeping  possession  of  property  incurred 

by  such  party  (d). 

When  a  sheriff  seizes  or  extends  any  goods,  chattels,  or  Appor- 

personal  estate  into  the  hands  of  the  Crown  for  any  debt  *^o"™«^* 

or  duty  to  the  Crown,  and  dies  or  is  superseded  before  a  part  exe- 

writ  of  venditioni  exponas  be  awarded  to  him  for  the  sale  ^^^ 

prnnowi. 

of  such  goods,  &c,  or  before  the  sheriff  has  made  actual 
sale,  and  a  writ  is  afterwards  awarded  to  a  subsequent 
sheriff,  who  by  virtue  of  such  writ  makes  sale  or  disposi- 
tion, the  Barons  of  the  Court  of  Exchequer  formerly,  and 
now  the  judges  of  the  Queen's  Bench  Division  of  the  High 
Court  of  Justice  (e),  if  sitting,  and,  if  not  sitting,  any  one 
or  more  of  them,  may  apportion  the  fees,  &c.,  between  the 
preceding  and  subsequent  sherifEa,  in  such  manner  and 
proportions  as  shall  seem  fit  to  him  or  to  them,  having 
regard  to  the  expense  and  trouble  the  respective  sheriffs 
have  had  in  the  execution  of  such  process  (/). 

By  the  statute  7  &  8  Yict  c.  92,  a  22,  where  any  writ  ConmetB 
or  process  is  directed  to  and  executed  by  the  coroner  in  ^^^^?f 
the  place  of  the  sheriff,  the  coroner  is  to  receive  the  same  be  paid  as 
poundage  and  fees,  &a,  as  the  sheriff  would  have  had,  "^'^"^ 
and  is  to  possess  the  same  remedy  for  recovering  such 
fees,  &C. 

Where  an  execution  debt  by  a  trader  is  under  £50,  but  Where 
is  brought  by  sheriff's  fees  and  poundage  to  more  than  po^^^L 
£50,  it  comes  within  the  87th  section  of  the  Bankruptcy  Qngs 

(({)  Lery  v.  Ohampneys,  4  Ad.  &  K  865 ;  2  DowL  46i. 
(e)  Jadioatore  Act,  1878,  8.  84. 
(/)  3  Geo.  1,  a  15,  8.  9. 
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amount 
to  more 
than  £50. 


Seizure 
without 
sale ;  nub- 
sequent 
liquida- 
tion. 


where  ^ 
f€u  has 
been  im- 
properly 
iflBued. 


Act,  1869.  The  sheriff  or  high  bailiff  (as  the  case  m.ir 
be)  must,  in  this  case,  retain  the  proceeds  of  such  salp,  in 
his  hands,  for  fourteen  days,  and  on  notice  being  servnl 
on  him  within  that  period  of  a  bankniptcy  jietftion  havin«; 
been  presented  against  the  trader,  he  must  hold  the  ])rrv 
ceeds  of  such  sale,  after  deducting  expense?,  on  tnt»t  to 
pay  to  the  trustee  (y). 

Where  a  sheriff's  officer,  having  seized  the  goods  of  » 
debtor  under  a  ^  /a.,  advertised  them  for  sale,  and  imme- 
diately afterwards  the  debtor  filed  a  petition  for  liquidation, 
the  trustee  obtained  an  iiy auction  restraining  the  sale; 
upon  an  application  that  the  trustee  should  pay  the  cost^ 
incurred  about  the  seizure  and  announcement  of  the  goods 
for  sale,  it  was  held,  that  those  costs  were  expenses  pro- 
perly incuned  within  the  meaning  of  the  87th  section 
of  the  Bankruptcy  Act,  1869,  and  must  be  paid  by  the 
trustee  (e). 

Where  an  irregular  execution  is  set  aside,  and  the  sums 
levied  and  paid  by  the  defendant  are  ordered  to  be  repaid, 
the  plaintiff  is  only  bound  to  repay  the  money  which  has 
been  properly  paid  by  the  defendant  (a). 

Where  a  petition  for  the  winding  up  of  a  company  iras 
dismissed  with  costs,  and  the  costs  were  applied  for  from 
the  petitioner,  but  thiough  a  misunderstanding  were  not 
paid  until  e^Ji/a.  had  been  issued  and  executed  for  the 
amount,  the  Court  refused  to  set  aside  the  writ,  bat,  con- 
sidering that  it  ought  not  to  hav«  been  issued,  ordered  the 
solicitor  of  the  company  who  issued  the  writ  to  pay  the 
costs  of  the  execution  and  motion  (b). 

Here  the  goods  were  not  sold,  and  the  87th  section  says 
*'  where  the  goods  are  sold  by  the  sheriff"  but  that  ftct 
was  held  not  to  deprive  the  sheriff's  officer  of  his  light 
to  retain  his  expenses  properly  incurred 


(y)  Howes  «.  Tomig,  1  Exoh.  D.  14€. 

(2)  £x  parte  Browning,  Re  Craycraft»  S8  L.  T.  N.  a  Bktey. 
864. 

(a)  WhaOay  «.  Bamett,  2  DowL  88. 

(6)  In  re  Commonwealth  Land,  Boildmg,  kc^  Ga,  A  parti 
HoUington,  29  L.  T.  N.  8.  502  >  22  W.  &  1(M^  V,  a  H. 
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Table  of  Fep$  (r). 

The  following  is  a  table  of  fees  drawn  up  under  the 
authority  of  the  judges,  by  virtue  of  the  discretion  vasted 
in  them  by  the  second  section  of  the  7  Will.  4  &  1  Vict, 
c  55  : — 

For  every  warrant  which  shall  be  granted  by 
the  sheriff  to  his  officer  upon  any  writ  or 
process,  £  g,    d. 

In  London  and  ^fiddlesex      .         .         .         .026 
And  on  outlawry  process,  an  additional   .         .026 
In  other  counties,  where  the  most  distant  part 
of  the  county  shall  not  exceed    100  miles 

from  London 0     6     0 

Not  exceeding  200  miles         .         .         .         .060 

Exceeding  200  miles 0     7     0 

Where  there  are  several  defendants  in  a  writ 
of  capias,  and  warrants  are  issued  thereon  by 
the  undeisheriff  against  more  than  one  de- 
fendaat,  no  more  shall  be  charged,  in  any 
case,  for  each  warrant  after  the  first,  than  .026 
For  an  arrest  in  London  .         .         .         .     0  10     6 

In  IVIiddlesex,  not  exceeding  a  mile  from  the 

General  Post  Office 0  10     6 

Not  exceeding  7  miles  from  the  same  place      .110 
In  other  counties,  not  exceeding  a  mile  from 

officer's  residence 0  10     6 

Not  exceeding  7  miles 110 

Exceeding  7  miles 1  11     6 

For  conveying  the  defendant  to  gaol  from  the 

place  of  arrest     ....    per  mile    010 

For  an  undertaking  to  give  a  bail  bond  .         .     0  10     6 

Sheriff's  officers  are  entitled  to  a  fee  of  £1  Is,  on  ex&> 

cuting  a  ca,  sa,  and  Is.  a  mile  travelling  expenses,  but  not 


{c)  The  ord«r  with  renrd  to  these  fees  is  signed  by  Lord  Denman 
sod  fourteen  Common  Law  judges,  and,  though  undated,  was  Issued 
in  1837. 
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to  a  fee  for  an  assistant,  nor  for  conducting  the  prisoner 
to  gaol  (a). 

For  a  Bail  Bond. 


If  the  debt  shall  not  exceed  £50 

100 


fj 


>i 


19 


99 


)) 


9) 


» 


150 
300 
400 
500 


If  it  shall  exceed  £500  . 

For  receiving  money,  under  the  statute,  upon 

deposit  for  arrest,  and  paying  the  same  into 

Court,  if  in  London  or  Middlesex 
If  in  any  other  county 

For  filing  the  BaU  Bond. 

If  the  arrest  be  made  in  London  or  Middlesex. 
If  in  any  other  county 

Assignment  of  BaU  or  other  Bond. 

If  in  London  or  Middlesex     .... 
If  in  any  other  county,  including  postage 
For  the  return  to  any  writ  of  Jiaheas  corpus^  if 

one  action.         .         .         .         .         .         .     0  12 

For  each  action  after  the  first .         . 
For  the   bailiff  to  coMuct  prisoner  to   gaol 

per  diem 
And  travelling  expenses .         .         .     per  mile 
For  search  for  detainers  (h)    . 
Bailiff's  messenger  for  that  purpose  (h)   . 
To  the  bailiffs,  for  executing  warrants  on  extent^ 

capias  tdlagatum,  levari  facias,  fL  fa.,  ecu 

(a)  Cooper  v.  Hill,  6  C.  B.  N.  S.  708 ;  6  Jnr.  N.  a  99. 
<6)  When  not  payable  on  a  levy  under  %JLfa.  (see  Bfarten  i^ 
Lowther,  p.  815). 


£  *. 

I 

0  10 

6 

1    1 

0 

1  11 

6 

2    2 

0 

3    3 

0 

4    4 

0 

5    5 

0 

0    6 

8 

0  10 

0 

0    2 

0 

0    4 

0 

0    5 

0 

0    7 

6 

0  12 

0 

0    2 

6 

0  10 

0 

0    1 

0 

0    1 

0 

0    2 

6 
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£  s.   d. 

so.,  ne  exeat,  attachment,  degii,  writ  of  pos- 
session, forfeited  recognizance,,  and  other  like 

matters,  for  each,  if  the  distance  from  the 

sheriff's  office  or  the  bailiff's  residence  do 

not  exceed  5  miles 110 

If  beyond  that  distance  .  .    per  mile    0    0    6 

On  distringcu  in  London  .        .050 

In  Middlesex,  not   exceeding  5  miles  from 

General  Post  Office 0    5    0 

In  other  counties,  not  exceeding  5  miles  from 

officer's  residence 0    5     0 

Exceeding  5  miles .         .  .         .        .     0  10    0 

For  each  man  left  in  possession  when  absolutely 

necessary  (e), 
If  boarded     ....    per  diem    036 
If  not  boarded  .    per  diem    0    5    0 

For  every  sale  by  auction,  notwithstanding  that 

the  defendant  should  become  bankrupt  or 

insolvent,  where  the  property  sold  does  not 

produce  more  than  £300,  5  per  cent.  \  £400, 

4  per  cent. ;  jS500,  3  per  cent, ;  and  where 

it  exceeds  £500,  2\  per  cent. 
For  the  certificate  of  sale  to  save  auction  duty  .026 
Bond  of  indemnity,  besides  stamps .        .        .     1  10    0 
Certificate  of  execution  having  issued  for  record    0    5    0 

On  Write  of  Trial  and  Inquiry, 

For  a  deputation 110 

On  lodging  writ  for  entering  cause,  and  warrant 
for  sununoning  jury,  which  fee  shall  be  for- 
feited in  case  of  countermand  of  trial  .        .040 

On  Trial  or  Inquisition, 

Sheriff  for  presiding 110 

Bailiff  for  summoning  jury,  and  attendance  in 
Court 0    4    0 

(c)  ExparU  Sinu,  4  Ch.  D.  521 ;  5  Gh.  D.  875. 
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ltd. 
And,  if  not  held  at  the  office  of  the  onder- 

8heri£^  for  hiie  of  room,  if  actnallj  paid,  not 

exceeding  .         •        •        •         .  .    0  10  0 

For  travelling  expenses  of  undersherifffrom  his 

office  to  place  where  trial  or  inqmsition  held 

pervah    0    1   0 
To  the  hailiff  from  his  residence      .     per  mile    0   0  6 

The  travelling  expenses  of  the  nndersheriff  from  Lis 
office,  and  of  the  hailiff  from  his  residence,  to  the  place 
where  the  trial  or  inqxusition  is  held,  are  to  be  appor- 
tioned rateablj  to  the  parties,  if  more  than  one  trial  or 
inqoisition  be  held  at  the  same  time  and  place. 

In  all  cases  where  it  shall  appear  to  the  master  thai  a 
saving  of  expense  has  accmed  to  the  parties  by  reason  of 
a  writ  of  trial  having  been  executed  by  depatation,  the 
fee  for  sach  deputation  shall  be  allowed. 


On  Writs  of  Extent,  Elegit,  Capias  UUaffatum,  and 

others  of  ike  like  Nature. 

For  summoning  the  jury,  use  of  room,  presid- 
ing at  inquisition 2    2   0 

Jury 0  12   0 

For  travelling  expenses  of  the  undersherifffrom 

his  office  to  the  place  of  inquisition,  per  mile    0    10 
For  drawing  and   ingrossing   the   inquisition 

per  f  oHo    0    16 
For  a  summons  for  the  attendance  of  a  witness    0   5    0 

Receipt  to  bailiff 0    2   6 

Notice  for  service  on  defendant      .         .        .026 
Broker,  where  the  sum  demanded  and  due  shall 
exceed  £20,  and  shall  not  exceed  £50,  for 
appraisement  and  affidavit  of  value  .    0  10    6 

Where  it  shall  exceed  £50     .         .  .110 

And  his  travelling  expenses  from  his  residence 
to  the  place  where  the  goods  are,     per  mile    0   0    6 


CHAP.  XIX.]     SHEWPF's  PBIEB  AND  POUNDAOB.  323 

Bailiflf  for  summoning  parties  and  delivering 
goods  to  tenant 110 

(And  his  tiayelling  expenses,  same  as  broker.) 

For  each  summons  or  a  writ  of  wL  /a.  or  for 
the  service  of  writ  of  capias^  where  no  arrest    0    6    0 

And  mileage per  mile    0     10 

For  recording  each  demand  or  {tfoclamation  on 
writi  of.  outlawry  in  London  and  Middlesex.     0    2     6 

For  bailiff  for  making  each  demand  or  proclama- 
tion on  writs  of  outlawry  in  London  and 
Middlesex 0    2     6 

In  other  counties 0    5     0 

And  travelling  expenses,  if  the  distance  shall 
exceed  5  miles,  then  for  every  mile  beyond 
that  distance 0    0    6 

For  any  mipenedeasy  writ  of  error,  order  literati^ 
or  discharge  to  any  writ  or  process,  or  for  the 
release  of  any  defendant  in  custody  (unless 
in  the  prison  of  the  county),  or  of  any  goods 
taken  in  execution  .         *     0    4     6 

For  the  return  of  any  writ  or  process,  and 
filing  same,  exclusive  of  the  fee  paid  on 
filing 0     10 


Atten/dance  in  Court, 
(Rule  of  Trinity  Term,  1864.) 

For  attendance  in  Court  upon  the  trial  of  every 
common  jury  cause  or  issue,  from  the  party 
entering  the  cause  for  trial  .        .  .     0  10    6 

For  attendance  in  Court  on  the  trial  of  every 
cause  or  issue  tried  by  a  special  jury  sum- 
moned by  precept  under  the  108th  section  of 
the  Common  Law  Procedure  Act,  1852,  from 
the  party  at  whose  instance  the  same  was  so 

tried 110 

T  2 
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For  (Mending  a  View. 
(Reg.  Gen.  44 — 49,  Hilary  Term,  1853.) 

For  traveUing  expenses,  to  the  underaheiiff, 
shewers,  and  jurymen,  expenses  actually  paid, 
if  reasonable.  £   8,  d. 

Fee  to  the  underskeriff  when  the  distance  does 
not  exceed  5  miles  from  his  office         .        .110 

Where  distance  exceeds  five  miles    «        .        .220 

And  in  case  he  shall  be  necessarily  abs^it  more 
than  one  day,  l^en  lor  each  day  after  the  first 
a  further  fee  of 110 

Fee  to  each  of  the  shewers,  the  same  as  the 
undersheriff,  calculating  the  distance  from 
their  respectiYe  places  of  abode. 

Fee  to  each  common  juryman  .    per  diem    0    5  0 

Fee  to  each  special  juryman    .        .    per  diem    110 

Allowance  for  refreshment  to  the  undeisherifi^ 
shewers,  and  jurymen,  whether  common  or 
special,  each       ....    per  diem    0    5  0 

To  the  bailiff,  for  Bumm(ming  each  juryman 
whose  residence  is  not  more  than  five  miles 
distant  from  the  office  of  the  undersherifT     .026 

And  for  each  whose  residence  does  exceed  five 

miles  of  such  distance         .        «        •        .050 


CHAPTER  XX. 

landlobd'8  bbouritt  for  rent. 

Fob  the  better  security  of  the  landlord's  claim  for  rent,  to  Landloid'i 
which  the  policy  of  the  law  has  given  priority  over  other  J*''"**!^ 
claims,  the  statute  8  Anne,  c.  18,  s.  1  (a),  provides  that 
no  goods  or  chattels  lying  on  demised  lands  are  liable  to  I>istro«  on 
be  taken  by  virtue  of  any  execution,  unless  the  execution  £°^/^' 
creditor  shall  first  pay  the  amount  of  rent  due,  provided 
the  aireais  do  not  exceed  one  year's  rental     If  the  arrears  if  anean 
exceed  one  yearns  rent,  then  the  execution  creditor  may,  by  *^^7^  °°* 
paying  one  year's  rent  to  the  landlord,  proceed  to  execute 
his  judgment,  and  the  sheriff  must  levy  and   pay  the 
amount  so  paid  for  rent  in    addition   to  the  original 
amount,  to  the  execution  creditor. 

By  7  &  8  Vict,  c  96,  s.  67,  the  claim  of  a  landlord  is  When 
further  restricted,  and  by  that  statute  no  landlord  of  any  '*°^.®°^ 
tenement  let  at  a  weekly  rent  can  have  any  claim  or  lien  weekly 
on  goods  taken  in  execution  for  more  than  four  weeks  '®"'**1' 
arrears  of  rent,  and,  if  the  tenement  be  let  for  any  other 
term  less  than  a  year,  the  landlord  cannot  claim  a  lien  on 
any  goods  for  more  than  the  arrears  accruing  during  four 
such  term& 

The  statute  43  Geo.  3,  c.  99,  s.  37,  provides  that,  when  When 
duties  or  taxes  are  in  arrear,  no  goods  can  be  taken  by  j^*^  ^"^ 
virtue  of  any  process,  &c.,  except  at  the  suit  of  the  land- 
lord for  rent,  unless  the  party  suing  shall  pay  the  arrears, 
not  exceeding  one  year.     In  case  of  refusal  the  collector 
may  distrain  and  sell  the  goods. 

(a)  Revised  Statutes,  c.  14,  in  the  common  printed  edition. 
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Sheriff  to 
decide  if 
rent  doe. 


Notioeto 
■heriff. 


Sheriff  to 

Batiflfy 

rent 


The  law  casts  on  the  sheriff  the  responsibility  of  ascer- 
taining whether  or  not  the  rent  claimed  is  due  (6),  for 
otherwise  there  might  he  nnmeroos  unfounded  daims,  k 
order  to  defeat  an  execution  by  a  creditor.  If,  moreoTer , 
the  execution  debtor  holds  under  a  lease,  the  sheriff  should 
see  the  lease  (c). 

It  has  also  been  held,  that^  where  a  sheriff  with  knowledge 
that  there  is  rent  due  to  the  landlord,  proceeds  to  sell  the 
tenant's  goods,  without  reserving  the  year's  rent,  he  will 
be  liable  for  it,  even  though  no  specific  notice  was  given 
him  by  the  landlord  {d). 

But,  as  a  general  rule,  it  would  appear  that  a  sheriff  is 
not  bound  to  find  out  what  rent  is  due  to  a  landlord,  and 
pay  it  him,  unless  the  landlord  gives  him  notice  (e). 

Where  an  action  was  brought  against  the  sheriff  by  the 
execution  debtor  for  seizing  and  selling  more  goods  than 
were  necessary  to  satisfy  two  executions,  the  Couit 
decided  against  the  sheriff  expressly  on  the  ground  that 
he  had  no  right  to  levy  for  rent  without  a  claim  being 
first  made  by  the  landlord  (/). 

The  want  of  an  allegation  in  a  declaration  that  the 
sheriff  had  notice  of  rent  due,  was  held  not  to  be  the  sub- 
ject of  a  motion  for  a  new  trial,  but  should  be  moved  in 
arrest  of  judgment  (g). 

An  allegation  in  a  declaration,  of  "  the  defendant  well 
knowing  the  premises,''  in  an  action  by  the  landlord 
against  the  sheriff  for  removing  goods  taken  in  execution, 
without  paying  him  a  year's  rent,  will,  after  verdict,  cnre 
the  omission  of  an  averment  that  the  defendant  had  notice 
of  rent  in  arrear  (h). 

The  sheriff,  however,  before  seizing  goods  in  execution, 
will  do  well  to  first  inquire  whether  any  rent  is  due,  and 

(6)  Angnatien  v.  Ghallia,  1  Exch.  279. 

(e)  lUl 

{d)  Andrews  v.  Dixon,  8  B.  &  Aid  645. 

\e)  Smith  v,  Rnaeell,  8  Taunt  400.    Waring  v.  Bewheny,  1  Stn. 


»7. 


(/)  Gawler  r.  Chaplin,  2  Exch.  508. 
ii)  Lane  v.  Crockett,  7  Price,  566. 
{h)  IhUL 
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if  be  is  made  aware  that  any  rent  is  due,  be  sbonld,  sabject 
to  tbe  limitations  of  the  above  statutes,  satisfy  the  rent 
before  proceeding  with  the  execution.  Where  a  sheriff 
neglected  to  take  this  precaution,  and  seized  goods  which 
were  under  distress  for  rent  due  to  the  landlord,  the 
Court  refused  to  grant  him  relief,  when  he  applied  to  be 
allowed  to  interplead,  although  he  had  applied  for 
indemnity  to  the  execution  creditor,  which  had  been 
refused  (i"). 

When  the  year's  rent  is  paid,  the  sheriff  is  authorised 
to  remoye  the  goods,  but  not  before  (k). 

By  removing  the  goods  before,  he  becomes  liable  to  an 
action  by  the  landlord  (/). 

If  the  goods  are  not  sufficient  to  satisfy  a  yearns  rent, 
the  sheriff  ought  to  withdraw  from  possession  (m). 

Where  the  sherii!  had  taken  goods  in  execution,  while 
there  was  rent  due  to  the  landlord,  and  the  landlord 
claimed  the  goods  from  the  sheriff,  upon  which  the  latter 
brought  the  hindlord,  with  other  claimants,  into  Court,  the 
Court  ordered  the  sheriff  to  pay  the  rent,  upon  the  land- 
lord's giving  security,  and  also  to  pay  his  costs.  It  was 
further  held  that  the  Sheriff  was  liable  to  pay  the  expenses 
of  the  security  (n). 

When  a  landlord  distrains  for  rent,  and  does  not  sell  When 
the  goods,  he  cannot  bring  an  action  for  the  rent  so  long  ^^|^ 
as  he  holds  the  distress,  even  though  it  be  inisufficient  to  and  does 
satisfy  the  rent  (o).     The  principle  of  the  law  on  this  ^^^ 
point  is  that  the  distress  must  be  accounted  for  before  the 
landlord  is  permitted  to  seek  further  remedy  against  the 
tenant^  and  while  he  holds  the  goods  as  a  pledge  he  is 


(t)  Haythorn  v,  Bosb,  3  C.  ft  M.  689 ;  2  DowL  641. 

{k)  GalTert  v.  Joliffe,  2  B.  &  Ad.  421— Lord  Tenterden,  G.  J. 
See  abo  Golyer  v.  Speer,  4  Moore,  478  ;  2  Brod.  k  B.  67. 

{l)IbUL 

{m)  CodDBrv.MQMrove,16L.  J.Q.K865;  9Q.B.22d;  lOJur. 
922. 

(»)  Claike  V,  Lord,  2  DowL  227. 

(o)  Lehain  v.  FhOpott,  L.  R  10  Ezefa.  242;  44  L.  J.  Exch.  225 ; 
33  K  T.  N.  S.  98  ;  23  W.  B.  876.  Vaepor  v,  Edwarda,  12  Mod. 
658. 
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lestiained  from  furUier action;  but,  as  soon  as  he  oeaaeB  to 
have  tihis  pledge,  his  remedy  by  action  is  restored  to  him. 
In  an  action  for  use  and  occupation,  however,  where  it 
was  pleaded  that  the  plaintiff  took  and  detained,  as  a 
distress  for  the  rent,  goods  of  value  sufficient  to  sati^ 
the  same,  it  was  held,  on  special  demurrer,  that  this  plea 
was  bad  for  not  shewing  that  the  rent  was  satisfied  (k). 
The  reason  of  this  decision  appears  to  have  been  that  the 
mere  seizure  was  not  satisfaction,  and  as  it  did  not  appear 
how  long  the  distress  was  detained,  the  plea  did  not  go 
far  enough;  the  defendant  ought  to  have  accounted  for 
the  distress,  the  facts  being  within  his  knowledge,  and  a 
plea  which  alleges  that  a  landlord  took  and  detained,  ia 
not,  in  the  absence  of  further  allegation,  to  be  understood 
to  mean  that  he  stiU,  at  the  commencement  of  the  action, 
continues  to  detain  (/). 
Two  die-  Similarly,  where  a  distress  for  rent  has  been  made, 
J***"""        another  distress  cannot  lawfully  be  made  for  the  same  rent 

for  same  •' 

rant  while  the  first  is  unaccounted  for  {m). 

Landlord        If  a  landlord  has  a  year's  rent  paid  to  him  on  one  exe- 

only  to       cution,  and  more  rent  remains  due,  he  is  not  entitled  to 

have  one 

year's  rent  have  another  year's  rent  paid  to  him  on  a  subsequent 

execution  (n). 
Growing         Growing  com  sold  under  a  fi.  fa.  cannot  be  distrained 
^'^'™'  for  rent,  unless  the  purchaser  allow  it  to  remain  on  the 

ground  an  unreasonable  time  after  it  is  ripe  (o). 

Where  a         The  landlord  must  sell  for  the  best  price ;  where,  there- 

8^  under  ^^^'  ^  ^^^^^  ^^  ^  ioxm  contained  a  covenant  by  the  tenant 

oondiiion.   not  to  remove  hay,  unthrashed  com,  &c,  from  the  demised 

premises,  but  to  use  them  for  the  improvement  of  the 

land,  and  the  landlord,  notwithstanding,  having  distrained 

hay  and  unthrashed  com,  for  rent  in  arrear,  sold  the 

distress  under  a  condition  that  the  purchaser  should  con- 

{k)  Lear  v.  Edmonds,  1  B.  &  Aid.  157. 

(l)  Of.  Lingham  v.  Warren,  2  Brod.  k  B.  36;  Hndd  v.  Baveoor, 
2  B.  &  B.  662. 

(m)  DawBon  v.  Gropp,  1  C.  B.  961. 

(n)  Dodd  V.  Saxby,  Stra.  1024. 

(o)  Peacock  v.  Porvig,  2  Brod.  k  B.  362. 
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snme  the  matters  sold  on  the  premises,  whereby  the  best 
price  was  not  obtained,  it  was  held,  that  the  landlord 
Goald  not  l^ally  sell  under  such  a  condition  (p). 

The  reason  of  this  decision  was  that  the  action  of  the  Sheaves 
landlord  was  in  contravention  of  the  spirit  of  the  statujie  ^^^^ed. 
2  WilL  &  Mary,  c  5,  s.  2,  which  requires  that  com,  grain, 
or  hay  in  a  bam,  or  on  a  stack,  distrained,  shall  not  be 
remoTed  by  the  person  distraining,  to  the  damage  of  the 
owner,  from  the  place  where  seized.     The  statute  56  Geo.  3,  56  6ea  8, 
c  50  8.  11,  upon  which  the  defendant  relied  in  addition  ^  ^9»  ■•  ^^» 
to    the    covenant,  enacts  that  **  no  assignee  under  any  apply  to 
bill  of  sale,  nor  any  purchaser  imder  any  bill  of  sale,  nor  J*^^^ 
any  purchaser  of  the  goods,  chattels,  stock  or  crops  of  any  of  a 
person  or  persons  engaged  in  husbandry  on  any  lands  let  <^>*trea8. 
to  farm,  shall  take,  use,  or  dispose  of  any  hay,  straw,  &c., 
or   any  manure,   &c.,  or    other    dressings  intended  for 
such  lands,  and  being  thereon  in  any  other  manner  and 
for  any  other  purpose  than  such  bankrupt     ...      or 
other  person  so  employed  in  husbandry,  ought  to  have 
taken  or  disposed  of  the  same,  if  no  commission  of  bank- 
ruptcy had  issued,  or  no  such  assignment  or  assignments 
had  been  executed  or  sale  made,''  does  not  apply  to  a  sale 
by  a  landlord  of  a  distress  (g),  and  the  object  of  the  statute 
is  wholly  foreign  to  the  question  of  sales  by  landlords. 

By  14  &  15  Vict  c.  25,  s.  2, it  is  provided  "That  incase  Growing 
all  or  any  part  of  the  growing  crops  of  the  tenant  of  any  ^^^  f^, 
farm  or  lands  shall  be  seized  and  sold  by  any  sheriff  or  aocming 
other  officer  by  virtue  of  any  writ  of  fieri  facias  or  other  "*" 
writ  of  execution,  such  crops,  so  long  as  the  same  shall 
remain  on  the  farms  or  lands,  shall,  in  default  of  sufficient 
distress  of  the  goods  and  chattels  of  the  tenant,  be  liable 
to  the  rent  which  may  accme  and  become  due  to  the  land- 
lord after  any  such  seizure  and  sale,  and  to  the  remedies 
by  distress  for  recovery  of  such  rent,  and  this  notwith- 
standing any  bargain  and  sale  or  assignment  which  may 


(/>)  Hawkiiu  v.  Walrond,  1  G.  P.  D.  280. 
(9)  Ibid, 
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have  been  made  or  executed  of  such  growing  crops  by  anj 
such  sheriff  or  other  officer." 
Goods  Goods  in  the  hands  of  an  auctioneer,  upon  the  premiaes 

^^  ^  of  an  auctioneer  for  the  purpose  of  sale  by  the  auctioneer, 
aoctknieer  are  -privileged  from  being  distrained  for  the  rent  ansiiig 
^^i^j,^,^  due  in  respect  of  the  auction  rooms ;  this  privilege  exists 
for  Mle  by  for  the  benefit  of  trade,  but  is  confined  to  goods  on  the 
premises  of  an  auctioneer,  and  does  not  extend  to  goods 
Goods  sold  sold  on  other  premises  (p).  So,  where  a  sale  by  auction 
onouMT  q£  j^f^  goods  on  his  own  premises  was  advertised,  and 
thaa  h»  K  delivered  some  othec  goods  to  C.,  the  auctioneer,  to  sell 
^^^^  at  the  same  time  on  A.'s  premises,  and  B/s  goods  wen 

distrained  for  rent  in  arrear,  by  the  landlord,  during  the 
auction,  it  was  held  that  B.'s  goods  were  not  privileged, 
and  the  distress  was  valid. 
Laodlord        Where  goods  belonging  to   the  defendant  had  been 
PJ^;^**^  distrained  for  rent  on  a  third  person's  premises,  and  had 
distrained  been  duly  appraised,  and  the  landlord,  instead  of  actoallj 
for  rent,     selling,  took  them  at  the  appraised  price,  in  satisfaction 
of  the  rent  and  costs,  and  then  handed  them  as  a  gift 
to  the  plaintiff,  and  the  defendant  then  took  possession  of 
them,  it  was  held  that  there  had  not  been  such  a  sale  as 
could  deprive  the  defendant  of  his  property  in  the  goods, 
and  he  had,  therefore,  a  right  to  take  them  (q). 
X^andlord        ^o  landlord,  or  other  person  to  whom  any  rent  is  due 
^7  ,        from  a  bankrupt,  may  at  any  time,  either  before  or  after 
goods  of     ^^^  commencement  of  the  bankruptcy,  distrain  upon  the 
h^lampt   goods  or  effects  of  the  bankrupt  for  the  rent  due  to  him 
from  the  bankrupt,  with  tins  limitation,  that,  if  snch  dis- 
tress for  rent  be  levied  after  the  commencement  of  the 
bankruptcy,  it  shall  be  available  only  for  one  yearns  rent 
accrued  due  prior  to  the  date  of  the  order  of  adjudication; 
but  the  landlord,  or  other  person  to  whom  the  rent  may  be 
due  from  the  bankrupt,  may  prove  under  the  bankmptcy 
for  the  overplus  due,  for  which  the  distress  may  not  have 


ip)  Iiyons  V.  EDiott,  5  Q.  B.  D.  210. 

(9)  ^ng  «.  BngUnd,  4  B.  ft  S.  782;  88  L.  J.  Q.  R  Itf. 
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leen  ayailable  (r).  A  similar  enactment  was  contained 
in  the  Bankruptcy  Act,  1849  (12  &  13  Vict  c.  106), 
6.  129,  repealed  by  the  32  &  33  Vict.  c.  83,  s.  20. 

On  the   27th  of  March,  1861,  A.  B.,  being  then  a 
trader,  committed  an  act  of  bankruptcy  by  a  fraudulent 
conveyance  of  all  his  goods  ;  on  the  11th  of  October  his 
landlord  levied  a  distress  for  four  years'  arrears  of  rent ; 
on  the  same  day  the  24  &  25  Vict  c.  134  («),  came  into 
operation,  and  on  the  17th  of  October,  A.  B.,  being  then 
a  non-trader,  was  adjudicated  a  bankrupt  upon  his  own 
petition,  under  the  75th  section  of  that  Act.     The  1 29th  No  dk- 
section  of  12  &  13  Vict  c.  106,  enacted  that  no  distress  ^^^  ^ 
for  rent  made  and  levied   after  an  act  of  bankruptcy ,  ft^ail  for 
whether  before  or  after  the  issuing  of  the  fiat  or  the  filing  JJ^e«r*» 
of  the  petition  for  adjudication  of  bankruptcy,  should  be  rsnt 
available  for  more  than  one  year's  rent  accrued  prior  to 
the  date  of  the.^  or  filing  of  the  petition.     In  this  case, 
it  was  held,  that,  in  order  to  bring  the  case  within  that 
section,  the  act  of  bankmptcy  must  be  one  to  which  the 
title  of  the  assignees  could  relate ;  that  no  such  relation 
existed  to  the  act  of  bankruptcy  of  the  27th  of  March  ; 
and  that,  therefore,  the  landlord  was  entitled  to  retain  the 
four  years'  rent  against  the  assignees  (t). 

Though  the  12  &  13  Vict.  c.  106,  has  been  repealed,  a 
similar  enactment  to  the  129th  section  of  that  Act  has 
been  inserted  in  the  Bankruptcy  Act,  1869  (u). 

The  distinction  between  the  two  sections  seems  to  be,  Difference 
that,  as  in  Paull  v.  Best,  the  129th  section  of  the  12  ife  13  ^^ 
Vict  c.  106,  was  held  not  to  relate  back  to  any  act  of  eectiont. 
bankruptcy  prior  to  that  on  which  the  acyudication  was 
founded,  so  as  to  disentitle  the  landlord  to  distrain  for 
more  than  one  year's  rent,  and  the  34th  section  of  the 
Bankruptcy  Act,  1869,  would  relate  to  any  act  o  fbank- 
mptcy  committed  within  twelve  months  next  preceding 

(r)  Bankruptcy  Act,  1869  (82  k  S3  Vict  c  71),  s.  84. 
(«)  Repealed  by  32  k  88  Vict  a  88,  s.  20. 
(0  PftuU  V.  Best  82  L  J.  Q.  B.  96. 
\u)  S.  84,  vide  tupra. 
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the  order  of  adjudication,  provided  that,  at  the  time  of 
committing  such  prior  act,  the  bankrupt  was  indebted  to 
some  creditor  or  creditors  in  a  sum  or  sums  sufficient  to 
support  a  petition  in  bankruptcy,  and  provided  such  debt  or 
debts  were  still  remaining  due  at  the  time  of  adjudication ; 
especially  as  the  judgment  in  Paull  «.  Best  rested  partij 
on  the  fact  that  it  did  not  appear  in  that  case  that,  at  tiie 
time  of  the  distress  made  and  levied,  there  was  any  cre- 
ditor who  could  have  obtained  an  adjudication  against  the 
bankrupt,  or  that  he  was  amenable  to  the  bankniptcr 
laws  at  all  except  upon  his  own  petition  (y). 

The  sheriff  must,  if  he  does  not  request  payment  from 
the  execution  creditor,  retain  the  year's  rent  out  of  the 
proceeds  of  the  tenant's  goods  taken  in  execution,  at  anr 
time  when  he  may  receive  notice  of  the  landlord's  claim, 
so  long  as  the  goods  or  the  proceeds  remain  in  his  hands ; 
and  the  Court  will,  upon  motion,  order  the  same  to  be 
paid  to  the  landlord,  even  where  notice  was  given  after 
the  removal  of  the  goods  from  the  premises  (z) ;  it  would 
follow,  as  an  d  fortiori  principle,  that,  where  notice  was 
given  to  the  sheriff  before  the  removal  of  the  goods,  but 
after  the  sale,  of  rent  due  to  the  landlord,  the  tariff 
must  satisfy  the  rent  out  of  the  proceeds  in  his  hands  (a). 

Where  a  landlord   sued  a  sheriff  for  not  reserving  a 

Yetf 's^t  y^^®  ^^^  ^^  ^^  execution  against  the  tenant^  and  released 

the  rent  after  the  jury  were  sworn,  to  make  the  tenant  a 

witness,  it  was  held,  that  he  was  not  thereby  precluded 

from  recovering  against  the  sheriff  the  amount  of  rent  (6). 

The  sheriff  is  not  liable  to  an  action,  unless  there  has 
been  an  actual  removal  of  the  goods  from  the  premises, 
and  the  execution  of  a  bill  of  sale  is  not  equivalent  to 
such  removal  (c). 

In  an  action  against  a  sheriff  for  removing  goods  seized, 
without  paying  the  rent,  after  notice  of  its  being  due,  no 

(y)  Wm.  Bankraptcy,  2nd  ed.,  170. 

{z)  Amitt  V,  Garnett»  S  B.  ft  Aid.  440. 

(a)  Yates  v.  Ratledse,  5  H.  &  N.  249  ;  29  L.  J.  Exeh.  117. 

{b)  Thurgood  v.  Richardson,  7  Bing.  428. 

(c)  SmaUman  v.  Pollard,  1  D.  ft  L.  901. 
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avennent  of  notice  to  the  execution  creditor  is  necessary  (d). 
Nor  need  it  be  alleged  that  the  goods  removed  were 
chargeable  by  law  with  a  distress  (e). 

But,  in  an  action  against  the  sheriff  founded  on  the 
statute,  notice  to  the  sheriff  is  always  alleged,  and  should 
not  be  omitted  (/) ;  the  notice,  however,  is  only  for  the 
purpose  of  acquainting  him  with  the  landlord's  claim,  and 
may  be  Tery  informal,  as  no  particular  fonnaUtiea  are 
prescribed  by  the  statute  (g). 

The  sheriff  should  acquaint  the  execution  creditor  or 
his  solicitor  of  the  rent  in  arrear,  and  request  payment  (h) ; 
in  default  of  which,  he  may,  if  he  please,  withdraw  from 
possession,  and  return  nulla  honay  unless  there  are  other 
goods  on  which  he  may  levy  (i) ;  for  the  sheriff  is  not 
called  upon  to  advance  money  to  pay  the  rent,  which 
must  be  done  by  the  execution  creditor,  quite  irrespective 
of  the  price  the  goods  might  fetch,  if  sold  (Jc), 

In  order  to  enforce  a  landlord's  claim  for  rent  in  anear.  Claim 
against  assignees,  after  a  seizure  under  a  JL  fa.,  he  must  ^gf^. 
distrain  (/). 

As  against  an  execution  creditor,  a  landlord  is  entitled 
to  a  full  year's  rent,  even  though  he  has  been  accustomed 
to  remit  some  portion  of  it  to  the  tenant  (m). 

The  landlord  is  entitled  to  his  rent^  without  any  deduc-  Poondago. 
tion  for  poundage  (n),  but  the  sheriff  is  not  on  that  account 
to  go  without  his  poundage  on  the  amount  of  rent  levied 
and  paid  (o). 

Where  a  landlord  takes  the  security  of  a  third  person 

{d)  Biaeley  v.  Ryle,  11  M.  ft  W.  16 ;  12  L.  J.  Exch.  822. 

(e)  Ibid. 

if)  WoodfaU,  12th  ed.  458.  Thuigood  v.  Richanbon,  7  Bing. 
428  ;  4  G.  ft  P.  481.  Raed  r.  Thoyta,  6  M.  ft  W.  410  ;  8  DowL  410. 
Bible  V,  Huaaey,  2  Ir.  R.  C.  L.  808 ;  16  W.  R.  710. 

(g)  Colyer  v.  Speer,  4  Moore,  473 ;  2  Brod.  ft  B.  67. 

(A)  For  form  see  Appendix. 

(i)  Cocker  v.  Mnagrove,  15  L.  J.  Q.  B.  865 ;  9  Q.  B.  228 ;  10 
Jmr.  922. 

{kl  Ibid. 

(I)  Gethin— Gale  v.  Wilks,  2  Dowl.  189. 

(m)  WUliama  v.  Lewsey,  8  Bing.  28 ;  1  M.  ft  8c.  92,  B.  C. 

{n)  Gore  v.  GoBton,  Stra.  643. 

(o)  Danes  V.  Edmonds,  12  M.  ft  W.  31 ;  1  D.  ft  L.  395. 
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for  the  rent  at  the  time  of  the  execution,  the  sheriff  is 
diachaiged  as  to  the  landlord's  claim  for  rent  {p), 

A  landlord  who  himself  seizes  the  goods  of  his  tenant, 
as  an  execution  creditor,  cannot  retain  a  yearns  rent  against 
the  assignees  of  the  tenant  (h). 

A  landlord  may  not  break  open  the  outer  door  of  a 
stable,  thoagh  not  within  the  curtilage,  to  levy  an  ordinaiy 
distress  for  rent  (t).  This  is  not  inconsist^it  with  the 
doctrine  that  a  sherifT  may  thus  break  in  for  the  pmpoee 
of  executing  a>i  /a.  (A:),  for  a  distinction  may  reasonably 
be  made  between  the  powers  of  an  officer  acting  in  exe- 
cution of  legal  process,  and  the  powers  of  a  piiyate  indi- 
vidual who  takes  the  law  into  his  own  hands^  and  for  his 
own  purposes.  There  is  another  weU-known  distinction, 
that  a  landlord  cannot  distrain  at  all  hours,  whereas  the 
sheriff  is  under  no  such  restriction  (Z). 

Instead  of  bringing  an  action,  the  landlord  may  more 
the  Court  that  he  may  be  paid  what  is  due  to  him,  ont 
of  the  money  levied,  or  so  much  as  the  sheriff  has 
levied  (m). 

If  the  pUintiff  bring  an  action  against  the  sheiiff  for 
the  money  levied,  the  sheriff  must  prove  that  the  rent  w» 
due,  in  order  to  discharge  himself  as  to  a  payment  for  a 
year's  rent  to  the  landlord  (n). 

The  property  of  a  mortgagee  lying  on  land  denused  to 
a  bankrupt  is  not  protected,  and  is  liable  to  distresa  for 
the  whole  rent  due,  even  though  the  arrears  have  aocroed 
during  a  longer  period  than  a  year  (o). 

Where  a  landlord  distrained  upon  goods  of  his  tenant, 
and  sold  part  of  them,  which  were  subject  to  a  mortgage, 
and  the  tenant  became  bankrupt,  it  was  held  that  the 

ig)  Rotheray  v.  Wood,  8  Camp.  24. 

(A)  Taylor  v.  Lanyon,  6  Bing.  M6. 

(0  Brown  r.  Glenn,  16  Q.  B.  254. 

{k)  Penton  v.  Bioone,  1  Sid.  180. 

{I)  Brown  v,  Glenn,  vide  wpra,  per  Lord  CampbeU,  C.  J. 

{m)  HencheU  v.  Kimpeon,  2  Wils.  140.  West  v.Hedgei,  BaiM% 
211 ;  6  M.  &  G.  1004,  note. 

(n)  Eeightley  v.  Binsh,  8  Gamp.  521.  AngnstieB  «  Gbalhi, 
1  Exoh.  279. 

(o)  BroUehnnft  v.  Law,  26  L.  J.  Q.  R  107. 
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mortgagee  was  entitled  to  stand  in  the  place  of  the  land-  sabject  to 
lord,  and  to  be  paid  the  amount  of  his  mortgage  debt  out  ^J^ 
of  the  proceeds  of  the  goods  taken  under  the  distress 
-which  were  not  comprised  in  his  security  (j)), 

A  notice  to  a  sheriff  stating  that  the  rent  was  due  to 
S.  and  the  mortgagees  of  his  estate,  and  signed  by  a  per- 
son not  the  receiver  appointed  by  the  mortgage  deed,  is 
sufficient  (g). 

A  landlord  cannot  distrain  and  prove  for  the  same 
rent  (r),  though  he  may,  by  the  Bankruptcy  Acts,  1869  and 
1849,  prove  for  the  amount  not  covered  by  the  distress. 

He  is  not,  by  virtue  of  his  right  of  distress,  however,  a 
secured  creditor  (a) 

A  landlord  may  distrain  for  his  whole  rent  even  after  Buik- 
assignment  or  sale  by  the  assignees,  if  the  goods  are  not  '°P^7- 
removed  (t). 

He  can,  however,  only  claim  from  the  sheriff  the  rent 
which  was  due  at  the  date  of  seizure,  and  not  the  rent 
which  accrued  afterwards  (u). 

Croods  seized  by  a  messenger  under  Skflai  in  bankruptcy 
are  not,  while  in  his  custody,  privileged  from  distress  for 
rent  due  from  the  bankrupt  to  his  landlord  (w). 

If  the  landlord  of  a  bankrupt  suffers  his  assignees  to 
sell  off  his  goods,  he  is  not  entitled  to  his  whole  rent,  but 
must  come  in  pro  raid  with  other  creditors  (x), 

A  landlord  may  distrain  as  against  the  receiver  without  JSx  pairte 
the  leave  of  the  Court ;  in  a  case,  therefore,  where  a  land-  channel 
lord  distrained  for  one  year's  arrear  of  rent  on  goods  of  a 
debtor  in  the  hands  of  a  receiver  appointed  by  the  Court 
of  Bankruptcy,  and  on  an  application  by  the  receiver  to 
the  County  Court  judge  for  an  injunction,  the  landlord  was 

(p)  Ex  parte  Stephenson,  Be  Stephenson,  1  De  G.  568. 
(9)  Colyer  «.  Speer,  4  Moore,  478  ;  2  Brod.  ft  B.  67. 
(r)  Ex  parte  Grove,  1  Atk.  104. 
{i)  In  re  Coal  GonBomen'  Association,  4  Gh.  D.  625. 
it)  Ex  parte  Plmnmer,  1  Atk.  103. 

{%)  HoakinB  v.  Knight,  1  M.  &  S.  245.    Reynolds  n.  Baifozd,  7  U, 
4b  6.  449;  2  D.  &  L.  827. 

(»)  BriggB  V.  Sowry,  8  M.  &  W.  729. 
{x)  Ex  parU  Deschttrmes,  1  Atk.  103. 
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restrained,  and  committed  for  contempt  of  Court,  the  chief 
judge  in  bankruptcy  discharged  the  order  of  the  Coontj 
Court,  on  appeal,  and  observed  that  if  an  application  had 
been  made  to  the  Court  by  the  landlord  to  levy  for  one 
yearns  rent,  the  Court  could  not  have  refused  the  applica- 
tion, as  the  landlord  had  a  clear  right  by  statute,  and  there 
was  nothing  in  the  Bankruptcy  Rules,  260  and  299,  to 
place  a  receiver  appointed  by  the  Court  of  Bankruptcy  on 
an  equality  vrith  a  receiver  appointed  by  the  Court  of 
Chancery. 
If  land-  If,  however,  the  landlord  distrains  for  more  than  a 

^[^^^     yearns  rent,  an  application  to  the  Court  for  an  injunction 
more  than  to  restrain  him  from  exceeding  the  amount  would  be 
•  yj"''      proper ;  but  the  appointment  of  a  receiver  by  the  Conit 
of  Bankruptcy  is  made  subject  to  the  landlord's  statutaiy 
right  to  distrain  for  the  year's  rent  (z). 

A  decision  in  the  Irish  Courts  appears  to  conflict  some- 
what with  this  principle.  In  the  case  referred  to,  the 
sheriff  seized  a  trader's  goods,  under  a  ^  /a. ;  on  the 
following  day,  the  debtor  was  adjudicated  bankrupt,  and 
notice  thereof  was  given  to  the  sheriff  The  landlord  gave 
the  sheriff  notice  of  rent  in  arrear  at  the  time  of  the 
seizure ;  the  sheriff  sold,  and  within  fourteen  days  lodged 
the  proceeds  of  the  execution  in  the  Court  of  Bankruptcy. 
It  was  held  that  the  landlord  was  not  entitled  to  be  paid, 
out  of  the  sum  so  lodged  the  rent  in  arrear  at  the  time  of 
the  seizure  (a).  After  adjudication,  the  assignees  received 
the  rents  from  the  occupjring  tenants,  and  then  disclaimed 
the  bankrupt's  interest  in  the  premises.  Here,  however, 
it  was  held  that  they  must  pay  over  the  rents  received  to 
the  landlord  (b). 

Bankruptcy  is  not  an  execution  within  the  meaning  of 
the  statute  of  Anne  (c). 
Landlotd        Where  a  landlord  distrained  for  rent  due  before  the 

(s)  Bx  pane  Till,  Be  Mayhew,  L.  IL  16  £q.  97;  42  L,  J.  Bktcj. 
84. 
(a)  In  re  HndaoOy  li  R.  1  Ir.  6. 
{h)IlM, 
(e)  Lee  v.  Lopea,  15  East  280. 
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bankmptcy  of  his  tenant,  and  when  the  goods  were  ap-  mfty 
praiseil,  left  them  on  the  premises,  for  the  use  of  the  bank-  ^^^  ^ 
rupt's  wife  (the  bankrupt  himself  being  in  prison),  and  dittndn. 
aft«r  the  bankruptcy  distrained  again  for  the  same  arrears 
of  rent,  it  was  held  that  the  second  distress  was  void ;  and 
that  the  goods  passed  to  the  assignees,  as  being  in  the 
order  and  disposition  of  the  bankrupt  at  the  time  of  his 
bankruptcy  (el). 

The  executor  or  administrator  of  a  deceased  landlord,  is  Execntor. 
entitled  to  claim  rent  from  the  shenflf,  in  the  same  way  as 
the  deceased  might  have  done  (e);  but,  if  an  administrator 
does  not  obtain  letters  of  administration  until  after  the 
goods  have  been  seized  and  sold,  his  right  to  claim  rent 
from  the  sheriff  is  gone  (/). 

Distress  for  rent  not  being  "  an  execution  or  other  legal  A  oom^ 
process**  within  the  meaning  of  those  terms  in  section  13  ^^^^^ 
of  the  Bankruptcy  Act  of  1869,  and  rule  260  of  the  powen 
General  Rules  of  January,  1870,  a  gas  company,  who,  by  J^q™^^ 
an  express  section  in  their  special  Act,  were  authorised  to  due,  '^by 
recover  rent  and  chaiges  due  to  them  for  gas,  "  by  the  JJJ^g  ^ 
same  means  as  landlords  may  recover  rent  in  arrear,"  may,  a  Und- 
after  notice  of   the  filing  of   a  petition  for  liquidation 
by  arrangement,  distrain  upon  the  goods  of  petitioning 
debtors  for  a  sum  due  for  gas  supplied,  and  the  distress 
is  good  against  the  trustee  under  the  liquidation  (g). 

Where  a  sheriff  seizes  goods  of  a  bankrupt  and  sells,  he 
will  be  held  liable  to  the  assignees  for  the  whole  proceeds, 
even  though  he  has  paid  a  year's  rent  to  the  landlord  (A), 
and  where  he  seizes  and  removes  goods  which  do  not 
belong  to  the  judgment  debtor,  and  afterwards  pays  the 
whole  proceeds  of  the  sale  to  the  real  owner,  he  is  still 
liable  for  the  year's  rent  to  the  landlord  (i). 

He  will  avoid  these  and  similar  difficulties  by  requiring 

{d)  Ex  parte  Shuttleworth,  Re  Deane,  1  D.  &  C.  223. 

(e)  Palgnve  v.  Wyndham,  1  Stra.  212. 

(/)  Waring  v.  Dewberry,  1  Stra.  97. 

(ff)  Ex  parte  Birmingham  Gas  Co.,  Re  Fansbaw,  L.  R.  11  Eq.  615. 

{k)  Lee  V.  Lopes,  15  East.  230. 

(t)  Funter  v,  Cookson,  1  Q.  B.  419. 
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the  execntion  creditor  to  pay  the  lent  in  anear  to  the  land- 
lord, and,  in  de&ult  of  such  payment,  withdrawing  from 
possession. 

Where  in  an  agreement  for  the  sale  of  certain  preiiil«<>$ 
there  was  a  stipulation  that  "  in  the  meantime  and  nntil 
the  assignment  was  made,  the  purchaser  should  pay  and 
allow  to  the  vendor  at  the  rate  of  £100  per  annum,  from 
the  time  of  taking  possession  of  the  premises  until  the 
completion  of  the  purchase,  in  equal  half-yearly  payments," 
the  purchaser  having  taken  possession,  and  one  half-yearly 
payment  heing  due,  it  was  held  that  it  was  due  ob  ren/ 
under  the  statute  of  Anne  (ti). 

The  statute  8  Anne,  c.  18,  s.  1,  only  applies  to  existing 
tenancies ;  and  the  sheriff  is  not  liable  for  removing  goods 
taken  in  execution  without  first  paying  to  the  landlord  a 
year's  rent,  when  the  tenancy  has  determined  before  the 
seizure,  though  within  six  months  of  it  (x). 

A  ground  landlord  is  not  a  landlord  entitled  to  reoeire 
a  year's  rent  within  the  statute  {y) ;  but  the  case  of  a 
lessee  and  undertenant  is  within  the  statute,  as  also  are 
goods  in  an  apartment  part  of  a  messuage  (z). 

The  Act  applies  to  forehand  rents,  payable  in  advance 
(a),  even  where  reserved  in  a  mortgage  deed  by  way  of 
additional  security  for  the  interest  (6). 

If  a  trader,  after  committing  an  act  of  bankruptcy,  takes  a 
shop,  and  agrees  to  pay  half  a  year's  rent  in  advance,  vhere, 
by  the  custom  of  the  country,  half  a  yearns  rent  becomes  due 
on  the  day  on  which  the  tenant  enters,  the  landlord,  aft^r 
an  act  of  bankruptcy,  and  before  the  year  expires,  maj  du^ 
train  the  goods  on  the  premises  for  half  a  year's  rent :  or, 
if  he  buys  the  tenant's  goods  at  the  sale  under  the  hank- 
ruptcy,  he  may  retain  the  amount  of  the  half  year's  rent  (r). 

(u)  Saunders  v.  Musgrove,  6  B.  &  G.  524 ;  2  C.  ft  P.  294. 
{x)  Ck>x  V.  Leigh,  L.  E.  9  Q.  B.  333 ;  22  W.  R  730;  30  L  T.  \. 
S.  494. 

(y)  Bennett's  Case,  StnL  787. 

(z)  Thurgood  v.  Richardson,  7  Bing.  423. 

(a)  Harrison  v.  Baity,  7  Price,  690. 

(6)  Yates  v.  Ratiedge,  6  H.  &  N.  249 ;  29  L.  J.  Ezch.  117. 

(c)  Buckley  v,  Taylor,  2  T.  R.  600. 


CHAPTER  XXI. 

shsriff's  biturn  to  writ. 

Thb  sheriff  should,  strictly  speaking,  make  a  return  to  SherifTs 
every  writ  (a),  but  as  a  matter  of  practice  it  has  long  been  JJ|^™  ^ 
nnusnal  to  do  so  in  the  case  of  mo6t  writs,  unless  he  is 
reded  to  make  it ;  but  he  should  still  make  a  return  to  the 
writ  of  degii  without  being  ruled.      The  return  is  his 
answer  to  the  process  delivered  to  him. 

The  sheriff's  return  to  a  writ  has  been  said  to  be  of  two  Geneial 
kinds,  general  and  special,  but  the  probable  meaning  of  ^ 
this  is,  that  a  return  was  called  general  when  no  unusual  retoms. 
circumstance  took  place  during  the  execution  of  the  writ, 
and  special  when  otherwise ;  as,  for  example,  if  a  defend- 
ant should  die  while  in  custody,  the  sheriff^  if  ruled,  must 
return  the  writ     Such  a  return  would  be  called  special. 
There  is  no  difference  now  between  general  and  special 
returns. 

The  power  of  ruling  the  sheriff  to  return  the  writ  is  a  DefendMit 
valuable  protection  to  the  defendant,  in  guarding  him  from  ^^^^^ff 
misconduct  on  the  part  of  the  sheriff;  but  the  Court  will  to  make 
not,  on  the  motion  of  the  defendant,  compel  the  sheriff  to  ^^^ 
give  a  specific  return  of  the  particulars  and  proceeds  of 
goods  sold  under  a^.  /a.,  on  the  ground  that  his  officer  has 
wasted  the  goods  (b), 

(a)  Ckrk  v.  Withers,  1  Salk.  322  ;  2  Ld.  Ravm.  1072  ;  6  Mod.  290 
(170$).  The  principle  Uld  down  In  this  case  has  been  denied  in  the 
American  Coorts.  See  Biacoe  v,  Sandefur,  14  Ark.  568  (1854). 
Williams  v.  Cheesborougb,  4  Conn.  356  (1822).  Denton  v.  Livingston, 
9  J<^nB.  96  (1812). 

(h)  Willett  V.  Sparrow,  2  Marsh.  293;  6  Taunt.  576. 
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A  sheriff  need  not  retium  a  writ  unless  ruled  to  do  so  (z) ; 
where,  therefore,  a  declaration  stated  that  the  plaintiff  had 
recovered  a  debt  against  A.  R,  and  had  sued  out  a  fi,  fa. 
which  was  delivered  to  the  defendants,  the  &heri&,  to  be 
executed,  and  the  first  count  averred  that  the  defendants 
forebore  to  levy  when  they  might  have  levied,  and  had  not 
the  money,  &c.;  and  the  second  count  averred  that  the 
defendants  had  levied,  but  had  not  the  money,  ^,— the 
Court  held  that  this  was  not  such  a  default  as  laid  the 
foundation  of  an  action.  The  sheriff  should  have  been 
ruled  to  return  the  writ,  which  the  Court  would  haye 
required  to  be  a  legal  return,  and,  if  false,  then  the  plaintiff 
would  have  been  entitled  to  his  action  (a). 

It  is,  however,  provided  by  the  statute  20  Geo.  2,  c.  37, 
<<  that  no  sheriff  shall  be  liable  to  be  called  upon  to  make 
a  return  of  any  writ  or  process,  unless  he  be  required  so 
to  do  within  six  months  after  the  expiration  of  his  said 
office."  The  word  required  means  "ruled  to  return;" 
therefore  the  sheriff  is  not  liable  to  an  attachment  for  not 
returning  a  writ,  if  not  ruled,  although  requested  to  retam 
it  within  that  time  (b).  The  months  mentioned  in  tbis 
statute  have  been  construed  to  mean  lunar  months  (c). 

An  irregularity  in  signing  judgment  and  issuing  ezeea- 
tion  is  cured  by  the  defendant  obtaining  time  for  the 
sheriff  to  return  the  writ  {d). 

Questions  sometimes  arise  as  to  the  stages  at  which 
process  may  be  transfeired  to  the  new  sheriff^  and  at 
which  the  old  sheriff  is  bound  to  complete  its  execatioiL 
With  reference  to  this  question  it  is  observable  that  tbe 
words  of  the  act  now  in  force,  3  &  4  Will  4,  c  99,  a.  7, 
are  somewhat  different  from  those  of  the  former  act,  20 
Geo.  2,  c.  37,  s.  1.     The  20  Geo.  2  directs  the  sheiifis,  at 


(s)  Morelond  v,  Leigh,  1  Stark.  S8S.  For  forms  of  retrnn  eee 
Appendix. 

(a)  Moreland  v.  Leigh,  1  Stark.  388. 

{b)  Wat  Sh.,  2nd  ed.,  82.  Bex.  v.  Jones,  2  T.  It  1 ;  Doug- 
468  n. 

(e)  Rex.  V.  Adderley,  Doug.  463. 

{d)  LewiB  V,  Gromperts,  1  Jar.  984. 
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the  ezpiiation  of  their  office,  "  to  tarn  over  to  the  sncceed- 
ing  sherifis  all  such  write  and  process  as  shall  remain  in 
their  hands  unexecuted,  who  shall  duly  execute  and  return 
the  same."  The  words  of  3  &  4  WilL  4,  are  ''all  writs  Prooev 
and  other  process  in  his  hands  not  wholly  executed."  ^|^J2«Sl 
While  the  former  act  was  in  force,  the  construction  put 
upon  the  word  ''unexecuted  "  seems  to  have  been  "wholly 
unexecuted;"  and,  therefore,  before  3  &  4  Will.  4,  c.  99, 
if  a  shezifT  had  commenced  the  execution  of  a  writ,  as 
of  a^/o.,  by  seizure,  he  was  bound  to  complete  it,  and 
might  have  proceeded  to  sell  the  goods  without  waiting 
for  a  venditioni  exponas  (e). 

If  the  sheriff  returns  that  the  premises  of   the  de-  Sheriff 
fendant  are  so  barricaded  that  he  is  unable  to  ascertain  ^^^ 
whether  the  defendant  has  goods  within  the  bailiwick  on  th^t  de- 
which  a  leyy  may  be  made,  it  is  a  bad  return,  as  he  should  |^^  goodM 
state  either  that  the  defendant  has  goods  or  that  he  has  or  not 
none  (/). 

If,  after  a  reasonable  interval,  no  return  to  the  writ  Where 
IB  made,  an  order  may  be  obtained  requiring  the  sheriff  ^|^^^ 
forthwith  to  make  his  return ;  if  the  sheriff  disobeys  the 
order,  an  order  nisi  will  be  made  for  his  committal  (g). 

All  returns  must  be  in  the  name  of  the  high  sheriff,  Retarn 
and  should  be  signed  with  his  christian  and  surnames,  but  ^^^^ 
not  necessarily  sttd  prqprid  manu,  and,  in  practice,  the  sheriff, 
undersheriff  generally  sets  the  sheriff's  name  to  the  re- 
turns. 

An  indictment  for  perjury  alleged  the  trial  of  an  issue  Where 
before  E.  8.,  Esq.,  sheriff,  of  D.,  by  virtue  of  a  writ  J*^^^ 
directed  to  the  said  sheriff     The  writ  of  trial  put  in  evi-  beforo 
dence  was  directed  to  the  sheriff,  and  the  return  was  of  a  *^^"^* 
trial  before  him,  but  it  was  proved  that,  in  fact,  the  trial 
took  place  before  a  deputy,  not  the  undersheriff.     It  was 
held  that  there  was  no  variance  (h). 


{e)  Wat.  Sh.,  2nd  ed.,  24. 

if)  Munk  V.  Case,  9  DowL  882. 

iff)  Owen  V.  Pritchard,  W.  N.  1876,  147, 

(A)  Bex  V.  Dunn,  2  Moody  C.  C.  297. 
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Where  an  nndersheiiff  before  whom  a  writ  of  inquiiy 
is  executed  certifies  under  the  3  &  4  Vict  &  24,  s.  3,  he 
may  do  so  in  the  name  of  the  high  aheriffi  and  it  oo^t 
not  to  be  signed  in  his  own  name  (<?). 

Either  party  at  whose  instance  the  writ  issues^  or  the 
party  against  whom  it  issues,  may  rule  the  sheriff  to 
return  the  writ;  but  there  is  this  difference  between  ^ 
parties,  that  the  former  may  rule  the  sheriff  to  retain  the 
writ  at  any  time,  while  the  latter  can  only  do  so  after  the 
object  of  the  writ  has  been  effected,  except  cm  special 
grounds  (p). 

Where  the  sheriff  seizes  goods  and  keeps  possession  st 
the  defendant's  desire,  to  enable  him  to  pay  the  debt  and 
costs  withbut  sale,  the  defendant  may,  after  such  payment, 
rule  the  sheriff  to  return  the  writ  (q).  But,  where  a  defend- 
ant against  whom  a  fi,  fa.  had  issued  became  a  bankrapt 
after  the  seizure,  and  his  assignees  made  an  anangemeat 
with  the  sheriff  as  to  the  disposal  of  his  goods,  it  was  hM 
that  the  sheriff  could  not  be  ruled  to  return  the  writ  on 
behalf  of  the  bankrupt  (r). 

If  a  sheriff  returns  to  a  writ  of  JL  fa.  a  seizure  under 
that  and  another  writ,  it  is  bad  («). 

It  is  a  sufficient  return  of  a  sheriff  to  a  writ  of  /./a., 
that  he  has  seirsed  goods  of  the  defendant  by  virtoe  of 
several  previous  writs  of  fi.  fa.^  '' according  to  their 
priority  "  {t). 

Where  there  are  two  writs,  and  the  goods  remain  in  the 
sheriff's  hands  for  want  of  buyers,  he  must  make  some 
return  as  to  the  value  of  the  goods,  although  he  will  not 
be  bound  by  the  amount  stated  (u). 

The  omission,  however,  to  state  some  amount  as  to  the 


(o)  Stroud  V.  Watts,  8  D.  &  L.  799— Tmdall,  C.  J. 

( j9)  Daniels  v.  GU)mpertz,  2  Gale  &  D.  751 ;  see  also,  Frsnoe  r. 
Clarkson,  2  Dowl.  532  ;  and  Riohardaon  v.  Tnmdle,  8  G.  &  N.  & 
474  ;  7  Jut.  N.  S.  28  ;  29  L.  J.  0.  P.  310. 

{q)  Edmunds  v.  Watson,  2  Marsh.  380 ;  7  Taunt.  5. 

(r)  Gilbert  v.  WhaUey,  2  C.  M.  ft  R.  722. 

{$)  Wintle  V,  Lord  Ghetwynd,  7  Dowl.  504 ;  1  W.,  W.  &  H.  581. 

{i)  Ghambera  v.  Goleman,  9  DowL  554. 

(tt)  Ibid. 
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value  of  the   goods  seized  is  onlj  an  irregularity,  and,  yaloe  of 
therefore,  where  a  return  so  far  defeotive  was  made  on  the  gh^^^dbe 
6th  of  March,  it  was  held  too  late  to  object  to  the  return  lUted. 
on  that  ground  on  the  24th  of  April  following  (x). 

A  sherifTs  statement  as  to  the  yalue  of  goods  in  his 
return  to  a  writ  of  JL  fcL,  will  be  primd  faeie  evidence 
against  him  when  he  sells  under  a  writ  of  venditioni 
€tpona${y\ 

Where  the  sheriff  in  his  return  to  a  /.  /a.  states  that  Where 
he  has  paid  rent  due  to  the  landlord  in  respect  of  the  pre-  ^^  ^^^ 
mises  on  which  the  seizure  took  place,  the  return  ought  to  dae  to 
shew  at  least  with  reasonable  certainty  that  the  rent  was  '^^<''°* 
dne  at  the  time  of  the  seizure  (2). 

It  is  no  ground  for  quashing  a  return  to  slJI.  fa.  that  the 
sheriff  therein  claims  to  retain  for  possession  mcoiey  more 
than  he  is  entitled  to  chaxge  to  the  execution  creditor,  under 
the  terms  of  an  interpleader  rule  (a). 

A  sheriff's  return  that  he  had  seized  certain  goods  which  Return 
were  claimed  by  a  third  party,  and  that  he  thereupon  J^i^^°^^^^ 
applied  to  the  Court  under  the  Interpleader  Act,  and  that  claimed  by 
an  order  was  made  for  the  trial  of  an  issue  whether  the  goods  ~^ 
were  the  property  of  the  claimant  or  not,  and  that  after- 
wards the  plaintiff  directed  him  to  delirer  up  possession  of 
the  goods  to  the  claimant,  was  held  insufficient,  the  Court 
observing  that  if  such  a  return  were  to  be  held  sufficient^ 
it  would  afford  great  facility  for  fraud,  as  a  defendant 
would  then  have  nothing  to  do  but  to  get  a  third  party  to 
set  up  a  claim  to  the  goods  seized,  and,  if  the  plaintiff  were 
unwilling  to  incur  the  expense  of  the  trial  of  an  issue,  the 
defendant  might  evade  the  execution,  although  he  had 
abundant  goods  to  satisfy  the  debt  (b). 

The  first  writ  must  be  returned  before  the  issue  of  a 
second  for  the  same  debt.     Thus»  a  sheriff  having  seized 

(x)  Cfaamben  v.  Coleman,  9  DowL  6&4. 

(y)  Barton  v.  Gill,  1  D.  ft  L.  69a— Parke;  12  M.  ft  W.  815  ;  18 
L.  J.  Exdi.  88. 

(2)  Beynolds  v.  Barford,  8  Soott.  N.  R.  233 ;  7  K.  ft  G.  449 ;  2 
D.  ft  L.  827;  8  Jnr.  961 ;  18  L.  J.  C.  P.  177. 

(a)  JUd, 

(b)  Cleaver  v.  Fisher,  2  DowL  N.  S.  292,  Exch. 
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the  defendant's  goods  under  ^kjLfa,^  it  was  agreed  between 
the  plaintiff  and  the  defendant  that  the  sheiiff  shonld 
withdraw  upon  payment  of  part  of  the  debt,  and  that  the 
judgment  should  stand  as  a  security  for  the  remainder 
(which  was  to  be  paid  by  instalments),  and  that,  in  de- 
fault of  payment  of  any  instalment  as  arranged,  the  plaintiff 
should  be  at  liberty  to  re-enter  into  possession ;  de&nli 
having  been  made  in  payment  of  the  first  instalment,  the 
plaintiff  issued  a  second  fi,  fa.  without  returning  the  fiist 
It  was  held  that  the  second  writ  was  irregular  (c). 
Amending       If  a  sherifi's  return  be  insufficient,  he  may,  with  pe^ 
^  ™^        mission  of  the  Court,  amend  his  letum,  upon  payment  of 

costs  (d). 
Court  But,  where  a  sheriff  returned  that  the  goods  he  had  seized 

leaveto""*  ^®^  ^  ^  hands  for  want  of  buyers, and,  upon  an  action 
amend  in  being  brought  against  him  for  a  false  return,  had  obtained 
^'^"^       an  order  for  time  to  plead  on  the  usual  terms,  taking  short 


notice  of  trial  for  the  first  sittings  in  the  next  term,  the 

Court  refused  to  allow  the  sheriff  to  amend  the  return  by 

substituting  that  of  mdla  bona  (e). 

Return  of       A  return  of  nulla  bona  made  by  a  sheiiff  to  h  fi.  fa. 

when  ^^  against  A.  is  admissible  in  evidence  upon  the  trial  of  s 

adminible  question  as  to  property  in  goods  at  the  time  of  such  letun 

denoe.         between  A.  and  a  succeeding  sheriff.    This  is  so,  moreover, 

although  the  bailiff  entrusted  with  the  execution  of  such 

writ  did  not  himself  search  for  goods  of  A.,  but  sent  his 

assistant  (/). 

Order  to         Where  a  sheriff  returned  to  a  writ  of  JL  fa,,  that  he 

had  received  from  the  attorney  of  the  plaintiff  named 

in  the  said  writ  an  order  to  withdraw  from  possession, 

and  that  he  thereupon  withdrew,  the  return  was  held 

good(^). 

(c)  CfaApnum  V.  Bowlby,  1  DowL  N.  S.  88 ;  8  M.  ft  W.  248. 

(d)  Cleaver  v,  Fiaher,  2  Dowl.  N.  S.  292,  Ezch. 

(e)  WyUe  v.  Pearson,  1  DowL  N.  S.  807  5  6  Jnr.  806,  R  C- 
Wightman. 

(/)  Avril  V.  Sheriff  of  Warwick,  8  N.  &  M,  871. 
iff)  Levy  V,  Abbott,  7  D.  &  L.  185 ;  4  Ezch.  588;  19  L  J. 
Exch.  62. 
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Where  a  person  against  whom  a  fi,  fa,  was  taken  out  Goods 
was  in  possession  of  goods  under  a  deed  which  was  given  ^^^  ^^ 
m  consideration  of  an  antecedent  deht  and  a  small  annuity  deed, 
payable  thenceforth,  the  sheriff  was  held  to  be  warranted 
in  returning  nulla  botia^  if  it  appeared  that  the  memorial 
of  such  annuity  was  not  registered  according  to  17  Geo.  3, 
c  26,  s.   1,  for  in   that  case  the  deed  was  absolutely 
void  {h). 

In  an  action  against  the  sheriff  for  a  false  return  of  nulla  Return  of 
bona  to  a  writ  of  fl.fa.,  the  declaration,  after  stating  the  j^^^  ^ 
delivery  of  the  writ  to  the  sheriff  to  be  executed,  went  on  "good 
to  allege  that  the  sheriff  by  virtue  thereof  "  seized  and  "*""^ 
took  in  execution  divers  goods  and  chattels  of  R  (the 
debtor)  of  great  value,  to  wit,  of  the  value  of  the  monies 
indorsed  on  the  writ  and  directed  to  be  levied  as  afore- 
said, and  then  levied  the  same  thereout."  The  defend- 
ant pleaded  that  he  did  not  seize  or  take  in  execution 
any  goods  or  chattels  of  R,  the  debtor,  nor  levy 
thereout  the  monies  in  the  first  count  in  that  be- 
half mentioned  modo  et  farmd.  Here  it  was  held 
that  the  allegation  as  to  the  seizure  in  the  declaration 
must  be  understood  as  an  allegation  of  a  seizure  of  goods 
of  R  that  were  liable  to  the  plaintiffs  execution,  and 
that  the  same  meaning  must  be  ascribed  to  the  plea ;  con- 
sequently, that  the  goods  seized  under  the  plaintiffs  writ 
being  exhausted  by  payment  of  rent  and  satisfaction  of  a 
writ  previously  delivered  to  the  sheriff,  the  return  of  ntdla 
bona  was  a  proper  return,  and  the  defendant  was  entitled 
to  a  verdict  (i). 

Where  a  sheriff  entered  and  took  possession  of  the  Where 
defendant's  goods,  under  a^  /a.,  and,  before  the  sale,  the  ^rity**" 
of&cers  of  the  customs  entered   to  levy  for  a  penalty  overji  fa, 
recovered  against  the  defendant  for  an  offence  against  the 
revenue,  the  sheriff  permitting  the  goods  to  be  taken  for 
the  penalty,  and  returning  nulla  bona  to  the  fi,  fa,^  the 

(A)  Crosaley  v.  Arkwright,  2  T.  R  603. 

(t)  Heeium  v,  Etuib  and  Wfaeelton,  4  Scott  N.  R  2 ;  1  BowL 
N.  S.  204 ;  3  M.  &  G.  398. 
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sherifif  was  held  to  be  jiistified,  on  the  ground  that  there 
is  no  distinction  between  a  warrant  to  levy  a  penalty  given 
to  the  Crown  by  statute,  and  an  execution  under  an  extent, 
in  which  the  Grown  woidd  always  have  priority  hefore 
the  sale  {g). 
Dedarft-         Where  a  declaration  by  an  execution  creditor  against 
f!j°  ^^      ^^^  sheriff  for  falsely  returning  nulla  bona  to  %fi,  fa^ 
return  of    alleged  that  the  sheriff  seized  goods  of  great  value,  to  wit, 
nulla  bona,  ^f  ^j^g  value  of  the  monies  included  in  plaintiffs  writ,  and 
Plea  of       then  levied  the  same  thereout;  and  it  was  pleaded  that 
J^  F.  had  sued  out  a  prior  writ  of  fi.  fa.^  which  was  de- 

livered to  the  sheriff  before  the  plaintiff's  writ,  and  le- 
mained  unexecuted  in  the  sheriff's  hands ;  and  the  sheriff, 
after  seizing,  the  goods  under  the  plaintiff's  writ,  and  hefore 
they  were  sold  under  the  same,  seized  them  under  F.'s 
writ,  and  sold  them  for  the  utmost  price,  &c.,  but  far  a 
sum  insufficient  to  pay  the  sum  indorsed  on  F.'s  writ,  and 
Held  bad.  paid  the  sum  to  F. ;  here  the  plea  was,  upon  epedal 
demurrer,  held  bad,  as  an  argumentative  traverse  of  the 
allegation  that  the  sheriff  had  levied  the  moneys  indoned 
on  the  plaintiff's  writ ;  such  levy  consisting  in  a  sale,  the 
proceeds  of  which  would  be  applicable  to  the  plaintiffs 
Explana-  writ  (h).  In  this  case  it  was  held  that  the  allegation  con- 
tained  in  the  declaration,  that  the  sheriff  had  seised  &e 
goods  and  levied  the  money  thereout,  meant  that  the 
sheriff  had  sold  under  the  plaintiff's  writ,  and  that  he  had 
the  proceeds  in  his  hands  for  the  purpose  of  handing  oter 
to  the  plaintiff;  and,  further,  that  if  at  the  time  of  execa- 
ting  the  plaintiff's  writ  the  sheriff  had  in  his  office  a  prior 
¥rrit,  and  had  paid  the  proceeds  of  the  execution  to  the 
creditor  on  the  prior  writ,  his  plea  should  have  travened 
the  allegation  that  he  had  levied  under  tiie  plaintiffs  writ 
Leave  to  Leave  to  amend  was,  however,  granted,  on  payment  of 
"^^^      costs. 

Retom  of       Where  a  plaintiff  issued  a  JL  fau^  and  the  sheriff  seised 
when  ^^  goods,  the  proceeds  of  which  were  exhausted  by  payment 

(g)  Grove  v.  Aldridge,  2  M.  ft  Scott  668 ;  9  Biog.  428. 
(A)  Drewe  v.  Lainaon,  11  Ad.  &  K  529 ;  8  P.  ft  D.  245. 
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of  a  year's  rent  to  the  landloid  under  the  statute  8  Anne,  proceeds 
a  18,  a.  1,  the  expenses,  and  the  sum  due  upon  another  j^^j^ 
writ  of  JL  fa,  previously  delivered  to  the  sheriff,  it  was  lord's  rent, 
held,  that  a  return  of  nulla  bona  to  the  plaintiff's  writ  was 
proper,  and  that  the  sheriff,  in  an  action  against  him  for  a 
false  return,  might  show  the  ahove  facts,  under  a  plea  that 
the  original  defendants  had  no  goods  whereof  the  sheriff 
could  levy  the  damages  mentioned  in  the  declaration  (»). 

Where,  before  the  issuing  of  a  writ  of  Ji  fa.^  ^fiat  in  Return  of 
bankruptcy  issued  against  the  debtor,  but  before  the  return  ?^j^? 
of  the  writ  an  order  for  annulling  the  fiat  was  made  by  where ;Sali 
the  Court  of  Eeview,  and  after  the  return  that  order  was  ^  ^?"J^" 
confirmed  by  the  Lord  Chancellor,  it  was  held,  that  the  annulled, 
return  of  nvUa  hcma  was  well  founded  {k). 

The  meaning  of  a  return  of  mdla  bona  to  a  writ  of  Meaning 
fi,  fa,  is,  that  there  are  no  goods  applicable  to  the  plaintiff's  ^£  ^^J^ 
writ.     Where^  therefore,  a  declaration  for  a  false  return  of  hvna, 
miUa  bona  stated  that  the  sheriff  took  in  execution  the 
goods  of  the  judgment  debtor  to  the  amount  indorsed  on 
the  writ,  and  levied  the  same  thereout,  and  the  defendant 
pleaded  that  the  sheriff  did  not  levy,  it  was  held,  that 
under  that  plea  the  defendant  might  prove  that  the 
plaintiff's  judgment  was  obtained  by  fraud,  and  that  the 
defendant  had  paid  the  proceeds  of  the  execution  to 
another  execution  creditor,  notwithstanding  that  the  writ 
of    the  other  creditor  was  dated  subsequently  to  the 
plaintiff's  writ  (l). 

The  sheriff  has  no  right  to  make  any  other  return  to  a  Betoni  to 
writ  of  venditioni  exponas  than  the  sum  for  which  the  ^^J^[^* 
goods  were  sold,  on  which  the  Court  will  order  him  to 
pay  it  over,  deducting  the  poundage;  if  he  has  any  further 
claim,  he  must  come  with  an  application  for  its  allow- 
ance (m). 

(i)  Wintle  v.  Froeman,  11  Ad.  &  E.  639  ;  1  G.  ft  D.  93. 

(Jb)  Smalloombe  v.  Otiyler,  13  M.  ft  W.  77 ;  2  D.  ft  L.  217  ;  8 
Jur.  606 ;  13  L.  J.  Exch.  305. 

{J)  Sbattock  r.  Guden,  6  Bseb.  7S5;  21  JU  J.Exoh.  200;  2  L. 
M.  ft  P.  466. 

(m)  Bex  V.  Jones,  1  Price,  205. 
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Where  a  rule  was  obtained,  calling  on  the  sheriff  to 
return  a  writ,  and  cause  was  shewn  against  the  rale,  one 
of  the  grounds  being  that  a  compromise  had  been  eflect-ed 
between  the  parties,  it  was  held  that  this  would  not  pi^ 
judice  the  sheriff,  and  would  be  no  reason  for  his  not 
returning  the  writ  (n). 

Neither  does  a  claim  for  rent  by  the  landlord  reHere 
the  sheriff  from  making  a  return,  for  if  the  landlord  had  a 
right  to  the  rent,  the  sheriff  might  pay  it  or  not,  and  shev 
it  in  his  return  (o). 

The  writ  with  the  sheriff's  return  upon  it  is  only  evidence 
against  him  to  the  extent  of  his  duty  under  it,  and  it  is 
no  part  of  the  sheriff's  duty  to  annex  the  officer's  name  to 
the  return  (jp). 

A  sheriff's  return  should  possess  certainty,  so  that  the 
Court  may  be  definitely  informed  as  to  the  matter  for  whidi 
the  writ  was  issued ;  and,  if  a  sheriff  die  before  the  retain 
of  the  writ,  the  undersheriff  must  return  the  writ  in  tb 
name  of  the  deceased  sheriff  if  prior  to  a  new  appoint- 
ment (g). 

llie  same  sheriff  by  whom  any  writ  directed  and 
delivered  to  him  is  executed  while  in  office,  ought  to  make 
his  return  to  the  same,  and  hand  such  writ  and  retum  over 
to  the  new  sheriff  who  comes  into  office  before  the  retmii 
day ;  and  such  new  sheriff  will  retum  the  writ  with  the 
old  sheriff^s  retum  thereon. 

Eules  and  orders  may  be  made  in  term  time  for  the 
retum  of  writs,  by  the  Court  out  of  which  any  writ  issues, 
and  also  by  the  judge  of  any  such  Court  in  vacation;  but 
no  attachment  can  issue  for  disobedience  of  such  ozdeis, 
until  they  have  been  made  rules  of  Court  (r). 

When  a  rule  to  retum  expires  in  the  vacatioo,  the 
sheriff  must  file  the  writ  at  the  expiration  of  the  rule,  or 
as  soon  after  as  the  office  shall  be  open,  and  the  officer 

(n)  Balaon  v.  Moggat  i  DowL  567. 

(o)  Ibid. 

( p)  Hill  V.  Middlesex  (Sheriff),  Holt,  217 ;  7  O^Mmi  a 

(q)  8  Gea  1,  o.  15,  s.  8. 

(r)  2  &  3  WiU.  4,  c.  39,  s.  15. 
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with,  whom  it  is  filed  must  indorse  the  day  and  hour  at 
which  it  was  filed  (s). 

Writs  of  extent  are  retumahle  in  vacation,  under  5  &  6 
Vict.  c.  86,  8.  8  (/). 

All  rules  upon  the  sheriffs  of  London  and  Middlesex  to 
return  writs,  are  four  day  rules ;  on  other  sheriffs,  eight 
day  rules  (u). 

It  is  further  provided  hy  the  132nd  rule  that  "no 
judge's  order  shall  issue  for  the  return  of  any  writ,  hut  a 
side-bar  rule  shall  issue  for  that  purpose  in  vacation,  as  in 
term,  which  shall  be  of  the  same  force  and  effect  as  side- 
bar rules  made  for  that  purpose  in  term.'' 

The  Court  will,  however,  where  sufficient  cause  is  shewn,  Eztex»ioii 
extend  the  time  in  which  the  sheriff  must  make  his  return,  jlt^^of 
In  a  case,  therefore,  in  which  writs  of  extent  and  fieri  writ. 
facias^  tested  on  the  same  day,  had  both  issued  against 
the  defendant's  goods,  the  Court,  while  refusing  to  grant 
a  writ  of  venditioni  exponas  on  the  return  to  the  fieri 
facias,  extended  the  time  of  the  return  to  the  fi,  fa,  by 
the  sheriff,  upon  the  suggestion  of  a  difficulty  occasioned 
by  the  subsequent  issue  of  the  writ  of  extent  at  the  suit 
of  the  Crown,  by  allowing  him  five  days  in  which  to  make 
his  return  (a^).     This  rule  for  further  time  was  granted  on  Costs  of 
payment  of  costs  (y).     In  a  similar  case,  the  Court,  upon  ™^®* 
the  application  of  the  sheriff,  enlarged  the  time  for  his 
making  a  return  to  a  ^  fa.,  upon  the  suggestion  of  a 
reasonable  doubt  whether  the  goods  seized  under  the  writ 
were  not  covered  by  an  extent  afterwards  issued  at  the 
suit  of  the  Crown  for  malt  duties  under  the  statute  28 
Geo.   3,  c.   37,  s.  21,  for  the  purpose  of  inducing  the 
plaintiff  to  go  into  the  Court  of  Exchequer,  and  there 
contest  the  question  of  right  with  the  Crown  (z). 


{$)  R«g.  Gen.  Q.  B.  O.  P.  k  Exch.,  H.  T.  16  Vict  r.  131. 
(t)  Keg.  V.  Benton,  2  Exch.  216  ;  6  D.  &  L.  750  ;  17  L.  J.  Exch. 
264. 
<tt)  Reg.  Gen.  Q.  B.  C.  P.  ft  Exch.  H.  T.  16  Vict.  r.  130. 
{x)  Rex  V.  Devon  (Sheriff).  1  Chit*  643. 

{y)  Ifnd. 

(2)  Well*  V.  Pickman,  7  T.  R.  174. 


350 


shbriff's  return  to  writ.       [chap,  in 


Effect  of 
ruling. 


Jadge  at 
chamben 
may  set 
aside  rule 
to  return. 


Where 
sheriff 
makes 
return  to 
a  writ 
vrithout 
paying 
over  the 
money. 


The  act  of  ruling  the  sheriff  to  return  a  ^  /a.  does  not 
estop  the  plaintiff  from  shewing  that  the  writ  was  not  a 
good  writ :  neither  does  the  filing  it  of  record  affinn  tb^- 
existence  of  a  Toid  writ  (t). 

When  a  sheriff  has  levied  execution,  the  party  for  whom 
he  is  acting  cannot  as  of  right  rule  him  to  make  a  return 
to  the^./a.  pending  an  interpleader  issue;  and,  if  such  a 
rule  is  obtained,  a  judge  at  chambers  may  set  it  aside,  if 
of  opinion  that  the  return  would  under  the  circa]nstaDce> 
be  inconvenient  or  useless  (u). 

It  may  happen  that,  where  a  plaintiff  has  recovemi 
judgment  in  an  action,  and  has  issued  a^/a.,  under  which 
a  sheriff  has  levied  the  amount  indorsed,  and  filed  a  return 
accordingly,  the  sheriff  may  fail  to  pay  over  the  monej. 
The  plaintiff  in  this  case,  may  apply  for  a  rule  calling  on 
the  sheriff  to  shew  cause  why  he  should  not  pay  over  thf 
money  to  the  plaintiff  or  his  solicitors,  with  the  oosts  of 
the  application ;  there  should  be  an  affidavit  in  sappoit 
of  the  application,  and  notice  of  motion  must  be  giren 
to  the  sheriff,  under  Order  53,  r.  3,  Judicature  Act, 
1875  (x). 

For  oases  in  which  custUmB  may  he  brought  or  atinrh- 
ments  may  issue  against  the  sheriff  for  false  or  ins«Juwni 
return,  see  Chapters  on  "  Remedies  against  the  Sherif.* 


it)  Jones  V.  Williams,  8  M.  ft  W.  349 ;  9  DowL  302. 
(ii)  Angell  o.  Baddeley,  26  W.  B.  137—^.  A. 
(x)  Delmar  v.  Fieemantle,  W.  K.  1878, 142. 
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This  writ  derives  its  name  from  the  election  given  to  the  Derivation 

plaintiff  by  the  statute  Westminster  II.  (a),  and  from  the  ^  "*™®* 

entry  of  the  award  of  this  execution  on  the  roll,  "  qiiod 

degit  mbi  exeeutionenL"    It  is  a  judicial  writ,  founded  on  What  it  is. 

the  above  statute,  and  lies  to  recover  any  sum  of  money 

or  any  costs  payable  under  a  judgment,  or  under  any  order 

of  the  Court  or  judg&     By  it  (b)  the  sheriff  gives  to  the  What 

plaintiff  all  goods  and  chattels  of  the  defendant,  and,  "^^^  u 

failing  these,  all  his  lands  and  tenements,  to  be  occupied 

and  enjoyed  till  the  money  due  on  such  judgment  is  paid. 

The  statute  I  &  2  Yict.  c.  110,  s.  11,  enlaiged  the 
jurisdiction  of  the  writ,  extending  it  to  the  whole  of  the 
debtor^s  lands,  instead  of  a  moiety  only.  The  provisions 
of  the  statute  are  as  follows : —    . 

**  That  it  shall  be  lawful  for  the  sheriff  or  other  officer  to  Creditor 
whom  any  writ  of  elegit^  or  any  precept  in  pursuance  °^  ,  ,. 
thereof,  shall  bo  directed  at  the  suit  of  any  person  upon  debtor's 
any  judgment  which  at  the  time  appointed  for  the  com-  ^.^j  t 
mencement  of  this  Act  shall  have   been  recovered,  or  a  moiety, 
shall  be  thereafter  recovered,  in  any  action  in  any  of  her 
Majesty's  superior  Courts  at  Westminster,  to  make  and 
deliver  execution  unto  the  party  in  that  behalf  suing,  of 
all  such  lands,  tenements,  rectories,  tithes,  rents,  and  here- 
ditaments, includiag  lands  and  hereditaments  of  copyhold  Copyholds, 
or  customary  tenure,  as  the  person  against  whom  execu- 

(a)  13  Ed.  1,  c.  18. 

(&)  See  forms  in  Appendix. 
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tion  is  so  sued,  or  any  person  in  tnist  for  him,  shall  have 
been  seized  or  possessed  of  at  the  time  of  entering  up  the 
said  judgment,  or  at  any  time  afterwards,  or  over  which 
such  person  shall  at  the  time  of  entering  up  such  judg- 
ment, or  at  any  time  afterwards,  have  any  disposing  power 
which  he  might  without  the  assent  of  any  other  person 
exercise  for  his  own  benefit,  in  like  manner  as  the  sheriff 
or  other  officer  may  now  make  and  deliver  execution  of 
one  moiety  of  the  lands  and  tenements  of  any  person 
against  whom  a  writ  of  elegit  is  sued  out ;  which  land.<, 
tenements,  rectories,  tithes,  rents,  and  hereditaments,  hv 
force  and  virtue  of  such  execution,  shall  accordingly  be 
held  and  enjoyed  by  the  party  to  whom  such  executitm 
shall  be  so  made  and  delivered,  subject  to  such  account  in 
the  Court  out  of  which  such  execution  shall  have  been 
sued  out  as  a  tenant  by  elegit  is  now  subject  to  in  a  Comt 
Proviso  as  of  Equity :  provided  always,  that  such  party  suing  out 
^^Py*      execution,  and  to  whom  any  copyhold  or.  customary  lands 
shall  be  so  delivered  in  execution,  shall  be  liable  and  is 
hereby  required  to  make,  perform,  and  render  to  the  loni 
of  the  manor  or  other  person  entitled,  all  such  and  the 
like  payments  and  services  as  the  person  against  whom 
such  execution  shall  be  issued  would  have  been  bound  to 
make,  perform,  and  render  in  case  such  execution  had  not 
issued ;  and  that  the  party  so  suing  out  such  execution, 
and  to  whom  any  such  copyhold  or  customaiy  lands  shall 
have  been  so  delivered  in  execution,  shall  be  entitled  to 
hold  the  same  until  the  amount  of  such  payments,  and 
the  value  of  such  services,  as  well  as  the  amount  of  the 
judgment,  shall  have  been  levied." 
Creditor  in      A  creditor  in  possession  under  an  elegit  of  Lmds  be- 
pomession  longing  to  his  debtor,  sued  outrfor  the  sale  of  the  property 
count  aa  a  under  1  &  2  Vict.  c.  110,  s.  11,  is  bound  to  account  as  a 
mortgagee  mortgagee  in  possession  (a).    Notwithstanding  1  A  2  Vict 
c.  110,  s.  11,  which  gives  to  a  judgment  the  effect  of  an 
equitable  charge  upon  the  lands  of  a  debtor,  an  equitable 
mortgagee  retains  his  right  in  Equity  to  enforce  his  security 
(a)  Bull  V.  Faulkner,  1  De  G.  685  ;  12  Jur.  83;  17  L.  J.  Ch.  M. 
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against  the  title  of  a  creditor  under  a  subsequent  judg- 
ment, although  the  latter  may  have  acquired  the  1^^ 
seisin  and  possession  of  the  land  under  an  eUgit  without 
notice  of  the  mortgage  (5). 

By  23  &  24  Vict  c  38,  s.  8,  writs  of  execution  of  Parchisen 
judgments  must  be  registered,  otherwise  they  will  J^o*^*^^*^ 
affect  real  property  as  against  a  bond  fide  purchaser  for 
value,  and  no  writ  of  execution  shall  affect  a  mortgagee, 
although  execution  or  other  process  shall  have  issued 
thereon  and  have  been  duly  registered,  unless  such  execu- 
tion or  other  process  shall  be  executed  and  put  in  force 
within  three  calendar  months  from  the  time  when  it  was 
registered;  and  the  27  &  28  Yici  c.  112  provides  that  no 
judgment,  statute,  or  recognizance,  to  be  entered  up  after 
the  passing  of  that  Act,  shall  affect  any  land  (of  what- 
ever tenure)  until  such  land  shall  have  been  actually  de- 
livered in  execution  by  virtue  of  a  writ  of  degit  or  other 
lawful  authority  in  pursuance  of  such  judgment,  statute, 
or  recognizance. 

Writs  of  execution  by  virtue  of  which  land  is  actually  Registn- 
delivered  in  execution  must,  by  the  3rd  section  of  the^^'^ 
statute  27  &  28  Vict.  c.  112,  be  registered  in  the  manner 
prescribed  by  23  &  24  Vict,  c  38,  but  in  the  name  of  the 
debtor,  and  no  prior  registration  is  necessary. 

A  creditor  to  whom  land  is  delivered  in  execution,  is  Creditor 
entitled  to  obtain  from  the  Chancery  Division  a  summary  ^^r°^" 
order  for  sale  (c);  and,  where  debts  due  on  judgments  sale, 
are  charged  on  land,  notice  of  the  sale  is  required  to  be 
served  upon  creditors  entitled  to  the  benefit  of  the  charges. 

A  writ  of  degii  can  be  issued  either  upon  a  judgment 
for  a  debt,  or  damages,  or  upon  the  forfeiture  of  a  recog- 
nizance taken  in  the  king's  Court. 

Under  a  writ  of  degit  the  sheriff  is  entitled  to  seize  the  SherifTa 
debtor's  goods  at  once,  before  the  holding  of  the  inqui-  ^J^" 
sition,  and  fsom,  the  time  of  the  seizure  the  creditor  be-  d^ 

{h)  Whitworih  v.  Gftugain,  1  Ph.  728 ;  10  Jur.  581 ;  15  L.  J. 
Ch.  488. 

(c)  27  &  28  Vict  c.  112,  s.  4. 
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comes  a  secured  cieditor  within  the  meaning  of  section  16, 
sub-section  5,  of  the  Bankruptcy  Act,  1869  {t).  At  the 
same  time,  it  may  be  pointed  out  that  the  sheriff  will  nin 
considerable  risks  in  seizing  before  an  inquisition,  as  the 
jury  might  find  that  some  of  the  goods  seized  were  not 
the  debtor's. 

Section  87  of  that  Act  has  no  application  to  a  seizoie 

of  goods  under  an  degit  (u). 

Sale  under     The  delivery  to  an  execution  creditor  of  goods  seized  bj 

BuW  8      ^^  sheriff  under  an  degit  at  the  value  appraised  by  the 

Bktoy  Act,  jury  on  the  inquisition,  is  a  sale  irithin  the  meaning  of 

section  95,  sub-s.  3,  of  the  Bankruptcy  Act»  1869,  and  is 

protected  by  that  section,  if  the  creditor  had  not,  at  the 

time  of  the  delivery,  notice  of  any  act  of  bankruptcy  eom- 

mitted  by  the  debtor  prior  to  the  seizure,  or  available 

against  him  for  adjudication  (x). 

Notice  of  an  act  of  bankruptcy  between  delivery  and 
seizure  will  not  deprive  the  creditor  of  this  protection  {y), 
A  provision  contained  in  a  recent  Bankruptcy  Bill 
(which  will  probably  find  expression  shortly  in  a  Bank- 
ruptcy Act)  forbade  the  seizing  of  the  debtor's  goods  or 
chattels  under  an  elegit. 


1869. 


Sheriff  to 
take  in- 
quisitioiL 


Hoic  executed. 

When  an  elegit  is  prayed,  the  sheriff  must  take  an  in- 
quisition ;  for,  he  cannot  appraise  the  goods,  or  value  and 
extend  the  goods,  himself,  but  this  must  be  done  through 
the  medium  of  a  jury  (2). 

The  sheriff  must  therefore  empanel  a  jury  to  inquire  of 
all  the  goods  and  chattels  of  the  debtor,  and  iqppraise  the 
same,  and  also  to  inquire  as  to  his  lands  and  tenements, 
and  their  value  (a). 

(0  82  &  33  Vict  a  71.  Ex  parie  Abbott,  In  rt  Goorifty,  16  Ol 
D.  0.  A.  447. 

(«)  Ibid. 

{x)  Ex  parU  Vale,  In  re  Bannister,  18  Gh.  D.  137.  Eg  ftaft 
Schulte  foUowed;  L.  R.  9  Ch.  409. 

iy)  Ilrid, 

(z)  Cro.  Eliz.  584. 

(a)  Pahner's  Case,  4  Cow  74. 
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The  lands  need  not  now  be  Bet  ont  by  '*  metes  and  Ludfl. 
bonndsy"  as  formerly;  it  is  sufficient  to  describe  them  by 
their  names,  or  in  some  other  way  sufficient  to  identify 
them  in  a  conyeyanoe  (5). 

No  notice  is  of  necessity  to  be  given  of  executing  an 
elegit;  but  gates  or  doors  if  not  found  open  may  not  be 
broken  open  (e)  for  the  purpose  of  executing  the  writ. 

After  the  inquisition  the  sheriff  must  deliver  to  the  Sheriff  to 
execution  creditor,  the  plaintiff,  all  the  goods  and  chattels  f!^^ 
of  the  debtor,  the  defendant  (except  oxen  and  beasts  of  obatteli 
the  plough),  at  the  value  set  upon  them  by  the  jury ;  if  J^ZJ^'** 
the  goods  be  sufficient  to  satisfy  the  debt,  he  must  not  by  juiy. 
extend  the  debtor's  land& 

But,  if  the  goods  do  not  prove  sufficient,  he  must  deliver  if  goods 

to  the  execution  creditor  all  the  lands,  &c  (as  above)  of  "?*  f*" 
,  dent, 

the  debtor. 

The  writ  must  then  be  returned,  and  the  execution  is 
complete. 

If  a  writ  of  elegit  be  sued  out,  and  the  plaintiff  extend 
the  lands  upon  it,  and  return  and  file  the  writ;  on  a 
suggestion  that  the  defendant  has  more  lands,  either  in 
the  same  or  another  county,  the  plaintiff  may  have  a  new 
writ  of  elegit  for  the  land,  in  whatever  county  it  lies  (d). 

Where  lands  had  been  taken  possession  of  under  an  Piooednre. 
elegit,  the  Court  ordered  it  to  be  referred  to  a  master,  to 
take  an  account  of  the  rents  and  profits  received,  and  if 
upon  inquiry  it  should  appear  that  the  debt  had  been 
satisfied,  possession  was  to  be  restored  to  the  debtor  (e). 

Where  lands  have  been  improperly  taken  possession  of  Lands 
under  an  elegit,  the  objection  may  be  taken  on  an  eject-  ^^l^^^^^ 
ment  brought  upon  the  elegit  (/).     But,  if  lands  which 
cannot  be   extended    on    an   elegit   are  found   on  the 
inquisition,  together  with  lands  which  can  properly  be 

(6)  Sherwood  v.  Clarke,  15  M.  k  W.  764.    Roberts  v.  Barry, 
2  D.  ft  L.  480;  18  M.  k  W.  856;  8  Jar.  968;  14  L.  J.  Exch.  20. 
{e)  Dalt.  134. 

{d)  Hunger  v.  Frey,  Moore,  841. 
{e)  Prioe  V.  Vaney,  5  D.  ft  R.  612 ;  3  B.  &  C  733. 
(/)  Fenny  v.  Durant,  1  R  ft  Aid.  40.    Parr  v.  Roe,  1  Q.  B.  730. 
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extended,  and  the  sherifif  sets  oiit  each,  it  would  appear 
that  the  extent  is  not  had  in  toto^  hut  only  for  the  part 
that  is  not  extendible  (c). 

Where  fraud,  deceit,  or  partiality  has  been  practised,  if 
the  writ  he  not  filed,  the  Court  will  stay  the  filing  of  it, 
and  grant  another  writ  (d). 

If  it  appears  that  the  lands  have  been  extended  st  an 
undue  valuation*  the  Court  will  stop  the  filing  of  Uie 
return  (e);  but  the  Court  will  not  try  the  truth  of  an 
inquisition  on  motion  (/). 

An  degii  differs  from  slJL  fa.  in  that  the  goods  them- 
selves cannot  be  delivered  by  the  sheriff  to  the  plaintiff, 
under  &  fi,  fa, ;  whereas  under  an  elegit  the  goods  them- 
selves are  delivered  at  a  certain  ascertained  price  (</). 

The  sheriff  under  the  writ  delivers  only  the  l^al  posses- 
sion— a  right  of  entry  and  not  actual  possession — and  in 
order  to  attain  actual  possession  the  usual  method  is  for 
the  execution  creditor  to  proceed  by  ejectment  (A). 

It  must  be  noted,  however,  that,  in  the  case  of  Bogen 
t^.  Pitcher,  Gibbs,  C.  J.,  said,  "  I  am  aware  that  in  sevenl 
places  it  has  been  said  that  the  tenant  in  d^  cumot 
obtain  possession  without  an  ejectment^  but  I  havealwa)B 
been  of  a  different  opinion  "  (t). 

If  the  sheriff  sell  a  term  under  a  ^L  fa.  or  elegit,  and 
nusrecite  it  in  date,  or  in  time  of  duration,  in  the^/s.,  or 
the  jury  mistake  it  in  the  latter,  the  sale  is  void,  unless  he 
also  sells  all  the  interest  which  the  defendant  has  in  the 
land,  for  then  it  is  good,  notMrithstanding  the  misrecitaL 

It  seems  that  the  plaintiff  may  sue  for  the  rent;  it 
was  formerly  doubted  whether  the  tonant  by  elegit  could 
proceed  for  the  rent. without  an  attornment  from  the 


(c)  Morru  v.  Jones,  8  D.  ft  K  60S. 

id)  Wat  8h.,  2nd  ed.,  318. 

(e)  Parr  v.  Roe,  1  Q.  B.  700. 

(/)  Cooper  V.  Gardner,  8  Ad.  ft  K  811. 

ig)  Pollen  v.  Puabecke,  1  Ld.  Baym.  841. 

(A)  Taylor  v.  Cole,  8  T.  R.  292 ;  1  H.  Black.  655  (1791) ; 
2  Saund.  69. 

(t)  6  Taunt  207 ;  but  see  Hughes  v,  Lnmley,  4  &  ft  &  274; 
Harris  v.  Booker,  4  Bing.  100 ;  12  Moore,  283. 
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tenant,  for  ihe  4  Aune,  c.  16,  s.  9,  applies  only  where 
property  is  acquired  by  grant  or  conveyance  (A:).  In 
Lloyd  tr.  Davies  (/),  however,  it  was  held  that  no  attorn- 
ment was  necessary. 

As  rent  arrear  is  no  part  of  the  reversion,  but  a  mere  Bent 
chose  in  action,  the  execution  creditor  under  an  degit  is 
not  entitled  to  it  (m). 

A  judgment  creditor  of  a  railway  company,  who  had  Creditor 
obtained  an  elegit y  was  restrained  from  taking  posession  of  oompuiy. 
the  lands  and  chattels  belonging  to  the  company  as  against 
prior  mortgagees,  to  whom  were  assigned  the  undertaking, 
calls  on  shareholders  and  tolls  (n). 

In  an  action  by  a  plaintiff  claiining  under  an  elegit  for  Evidence 
use  and  occupation,  an  examined  copy  of  the  judgment 
roll  containing  the  award  of  the  degit  and  return  of  the 
inquisition  is  evidence  of  his  title,  without  proving  a  copy 
of  the  degit  (o). 

Upon  an  inquisition  on  a  writ  of  degit^  proof  of  posses- 
sion, or  receipt  of  the  rent  of  the  land  by  the  party,  is 
primd  facie  evidence  of  title  (p).  Where  a  jury,  notwith- 
standing such  evidence,  found  that  the  party  had  no  lands, 
the  Court  set  aside  the  finding,  and  directed  the  sheriff  to 
take  a  new  inquisition  (g). 

A  creditor  issued  three  degits  on  three  several  judg- 
ments, and  extended  the  lands  of  the  debtor ;  he  after- 
wards took  a  conveyance  of  part  of  them.  On  a  question 
whether  the  tenancy  by  degit  had  been  wholly  extin- 
guished and  the  judgment  satisfied,  the  creditor  insisted 
that  it  had  not  been  shown  that  the  writs  had  been  duly 
returned,  and  that  no  evidence  had  been  given  to  show  in 
respect  of  which  degit  the  lands  conveyed  had  been 
extended.     It  was  held  that  the  onits  of  proof  was  on  the 

{k)  HarriB  v,  Booker,  vide  auprct. 

{I)  2  Exch.  103  ;  18  L.  J.  Exch.  80. 

(m)  Sharpe  v.  Key,  8  M.  ft  W.  379. 

(n)  Leg^g  V,  Mathieson,  2  Giff.  71. 

(o)  RAmBbottom  v.  Buckhunt,  2  M.  &  S.  565. 

ip)  Barnes  v.  Harding,  1  C.  B.  N.  S.  568. 

(q)  Ibid, 
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creditor,  he  being  bound  to  make  out  that  he  was  a  sab- 
sisting  incumbrancer,  and^  secondly,  that  as  it  was  lus 
duty  to  have  caused  a  proper  return  to  be  made  out  and 
filed,  he  could  not  take  advantage  of  his  own  omis- 
sion (Z). 

WTuit  may  and  what  may  not  he  extended, 

A  term  of  years  may  be  extended,  and  may  either  be 
delivered  to  the  plaintiff  at  an  extended  annual  value,  as 
part  of  the  lands  of  the  defendant ;  or  it  may  be  delivered 
as  part  of  the  defendant's  chattel  property,  the  juiy  bayisg 
first  appraised  it  at  a  gross  sum  (m). 

As  mentioned  above,  rent  arrear  is  not  extendible  (n\ 
nor  is  a  rent-seek,  nor  an  office,  for  an  office  cannot  be 
granted  over. 

A  benefice,  including  the  glebe  of  a  parsonage,  a  Tica^ 
age,  or  an  advowson  in  gross,  or  a  churchyard,  are 
exempt  (o),  though  it  is  said  the  lands  of  a  bishop  are 
extendible  (p). 

Before  29  Car.  2,  s.  3,  lands  held  in  trust  fcMr  the 
defendant  could  not  be  extended  upon  an  degit  issued  (m 
a  judgment,  statute,  or  recognisance  of  the  cegttdque  tnd; 
but  by  s.  10  of  that  statute  a  simple  trust  estate  for  the 
benefit  of  the  debtor  solely,  is  liable  to  be  taken. 

An  outstanding  term,  vested  in  a  trustee  upon  trust  to 
attend  the  inheritance,  is,  it  would  appear,  liable  to  be 
taken  (g). 

But,  when  land  was  vested  in  a  long  term  of  years  in  a 
trustee  in  trust  to  permit  £.  G.  to  receive  the  rents  and 
profits  until  default  of  payment  of  a  rent-chaige,  or  until 
R  G.  should  insure  the  premises ;  and,  in  case  of  such 
de&ult,  in  trust  to  pay  to  M.  G.  out  of  the  rents  and 
profits  a  certain  rent-charge ;  it  was  held  that  this  was  not 

{I)  Hele  V.  Bexley  (Lord),  17  Bear.  14  ;  22  L.  J.  Ch.  1007. 

(m)  Fleetwood's  Case,  8  Go.  171 ;  Dalt  U7. 

in)  Sharpe  v.  Key,  8  M.  ft  W.  379. 

(o)  Wat.  Sh.,  2nd  ed.,  309. 

ip)  Dalt.  136. 

iq)  Phillips  V.  BvanB,  1  C.  ft  M.  450. 
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such  a  trust  as  could  be  extended  upon  an  elegit  against 
K  G.  (r). 

A  judgment  affects  the  legal  estate  of  a  party  as  soon  as  '^rmA 
it  is  signed ;  but  it  affects  only  such  trust  property  as  the  P'^P^^y* 
debtor  is  possessed  of  at  the  time  execution  is  issued 
out  («) ;  such  trust  property  cannot,  therefore,  be  taken 
under  an  elegit  sued  out  after  a  conveyance  of  it,  grounded 
on  a  judgment  signed  before  such  a  conveyance  (t). 

In  1822,  an  estate  was  conveyed  to  such  uses  as  A.  Power  of 
should  by  deed  appoint,  and,  in  the  meantime,  to  the  use  ^^^^ 
of  himself  for  life.  In  1826,  a  judgment  was  obtained 
against  him,  and  in  1827  he  mortgaged  this  estate,  and 
appointed  the  use  to  C.  D.  for  600  years.  After  the 
execution  of  this  deed,  the  judgment  creditor  issued  an 
ele^t,  but  it  was  held  that  his  lien  upon  the  land  was 
defeated  by  the  execution  of  the  power  (ti). 

When  rent  becomes  due  after  the  delivery  of  the  writ  B^at 
to  the  sheriff,  but  before  the  inquisition  is  taken  thereon, 
the  execution  creditor  is  not  entitled  to  the  rent  (z). 

An  estate  in  remainder  belonging  to  an  infant  cannot  Bemain- 
be  taken  (y) :  James,  L.  J.,  in  the  case  of  In  re  Smith,   ^'* 


"  the  sheriff  is  only  empowered  to  seize  those  landq 
of  which  the  debtor  is  '  seised  or  possessed,'  for  those  are 
the  words  of  s.  11  of  1  &  2  Vict,  c  110.  A  man  cannot 
be  'seised  or  possessed'  of  a  remainder.'' 

Neither  a  reversion,  nor  an  equity  of   redemption,  Equity  of 
whether  of  a  freehold  estate  or  of  a  term  of  years,  can  be  tioa"^^' 
taken  under  an  elegit. 

By  the  statute  18  &  19  Vict  c.  15,  s.  11,  no  legal  or  Mortgaged 
equitable  estate  or  interest,  nor  any  disposing  power  in  or 
over  lands,  vested  in  a  purchaser  or  mortgagee  for  valuable 
consideration  can  be  taken  in  execution  under  any  writ 
of  elegit  or  other  writ  of  execution,  or  rendered  liable 

(r)  Hull  t.  Greenhlll,  4  B.  &  Aid.  684. 

(«)  29  Car.  2,  c.  8,  &  10. 

(0  Harria  v,  Pugh,  4  Bing.  335;  12  Moora  577. 

(tt)  Wigan  V.  Jonea,  10  B.  &  G.  469. 

{x)  ShMp  9.  Key,  8  Bl  &  W.  379. 

(^)  In  re  Smith,  L.  B.  9  Ch.  373. 
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under  any  judgment  against  any  mortgagee  who  shall 
have  been  paid  off  before  or  at  the  execution  of  the  con- 
veyance to  such  purchaser  or  mortgagee  (a). 
Mortgaged      When  the  debtor  has  goods  and  lands  vhich  aie  moitr 
gaged,  the  sheriff  may  take  the  goods,  but  not  the  lands. 
The  jury  must  find  no  lands  (b). 
EquitaUe       Since  the  coming  into  operation  of  the  Judicature  Act, 
execa  on.   ^g^^^  j^  ^  ^^^  necessary  for  a  judgment  creditor,  who 
seeks  to  obtain    equitable   execution  of  the  judgment 
debtor's  equitable  interest  in  land,  previously  to  sae  out 
an  elegit  (c). 

The  appointment  of  a  receiver  of  the  rents  of  land  at 
the  instance  of  a  judgment  creditor,  though  conditional 
upon  the  receiver's  giving  security,  operates  as  an  imme- 
diate delivery  of  the  land  in  question. 

When  the  security  is  afterwards  given  the  order  relates 
back  to  the  date  whbn  it  was  made. 
Mortgage  Thus,  a  judgment  creditor  became  the  transferee  of  a 
hoi^"^  mortgage  of  leaseholds  belonging  to  the  judgment  debtor. 
He  then  commenced  an  «.tion  in  the  Chancery  Divi-on. 
claiming  an  account  and  payment  of  what  was  due  to  him 
on  both  mortgage  and  judgment,  or  a  sale  of  the  propeity 
and  payment  out  of  the  proceeds,  and  further,  the  ap- 
pointment of  a  receiver.  On  the  same  day  he  obtained 
ex  parte  an  order  extending  over  eight  days,  appointing 
an  interim  receiver  of  the  rents,  without  security. 

On  the  eighth  day  he  obtained,  on  notice,  an  order 
absolute  for  the  appointment  of  the  same  person  to  be 
receiver  of  the  rents,  upon  his  giving  security.  On  the 
same  day  the  debtor  filed  a  liquidation  petition,  and  a 
receiver  of  his  property  was  appointed  by  the  Court  of 
Bankruptcy.  It  did  not  appear  which  receiver  was  ap- 
pointed first.  The  receiver  in  the  action  never  gave 
security.  The  creditor  had  not  sued  out  an  elegit 
It  was  held,  affirming  the  judgment  of  Bacon,  C  Ji 

(a)*  See  Greaves  v.  Wilson,  4  Jar.  N.  S.  802. 

(6)  See  Hatton  v.  Haywood,  22  W.  R  53. 

(c)  Ex  parte  Evana,  In  re  Watkins,  IS  Ch.  D.  252. 
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that  the  appointment  of  the  receiver  in  the  action  was 
such  a  delivery  in  execution  by  lawful  authority  of  the 
mortgaged  lands,  within  the  meaning  of  the  27  &  28  Vict 
c  112,  s.  ly  as  to  render  the  judgment  creditor  a  secured 
creditor  within  the  meaning  of  section  16,  sub-s.  5,  of  the 
Bankruptcy  Act,  1869,  and  that  he  was  entitled  to  hold 
the  lands  as  a  security  for  his  judgment  debt  as  well  as 
for  his  mortgage  debt  (d). 

An  order  appointing  a  receiver,  amounts  to  equitable  Whmt  is 
execution  (c),  and  is  equivalent  to  execution  under  a  writ  ^^^Ij^ 
of  elegit  in  respect  of  legal  interests,  and  is  an  actual 
delivery  in  execution  within  the  meaning  of  the  27  &  28 
Victc  112,8.  1  (/). 

It  is  not  a  contempt  of  Court  for  an  execution  creditor 
to  seize  chattels  after  an  order  has  been  made  by  the 
Chancery  Division  appointing  a  receiver  on  his  giving 
security,  but  before  the  security  had  been  given,  or  pos- 
session taken  (^). 

Prior  to  the  Judicature  Act,  neither  the  Court  of  Queen's  Equity  of 
Bench  nor  the  Court  of  Chancery  could  have  made  an  ^^^ 
order  for  the  appointment  of  a  receiver,  with  the  view  of 
obtaining  equitable  execution  of  a  judgment  against  an 
equity  of  redemption ;  but  by  section  25,  su1>s.  8,  of  the 
Judicature  Act,  1873,  a  receiver  may  be  appointed  by  an 
interlocutory  order  of  the  Court  "  in  aU  cases  in  which  it 
shall  appear  just  and  convenient''  These  words  have 
been  held  to  include  the  appointment  of  a  receiver  to  an 
equity  of  redemption  (h). 

Interlocutory  order  there  means  an  order  other  than  a  Inter- 
final  judgment  or  decree  in  an  action  (t).  ^^/^ 

{d)  Ex  parte  Evans,  In  re  Watkina,  13  Ch.  D.  252. 

(e)  Hatton  v.  Haywood,  Lb  R.  9  Ch.  229.  Anglo-Italian  Bank  v. 
Dairies,  9  Ch.  D.  275. 

(/)  /6td— Theeiger,  L.  J. 

{g)  Edwards  v.  Inwards,  2  Ch.  D.  291  (explained  by  James,  L.  J. 
in  Ex  parU  Evans,  In  re  Watkins,  18  Ch.  D.  252).  The  case  related 
to  chattels,  not  to  land. 

(A)  Smith  V,  Cowell,  6  Q.  B.  D.  75  ;  and  see  Anglo-Italian  Bank 
r.  Pavies,  9  Ch.  D.  275— Jessel,  M.  B. 

(f)  IlricL—hreU,  L.  J. 
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In  an  action  on  a  lease,  the  defendant  pleaded,  thftt, 
before  the  lease,  P.  impleaded  the  plaintifb,  and  bad 
judgment  of  degii  on  the  lands ;  that  the  plaintifb  were 
found  bj  the  inquisition  to  be  seised  of  the  premises, 
which  were  leased  to  K  for  seven  yean,  subject  to  two 
niortgages ;  that  the  sheriff  delivered  the  premises  to  P. 
to  hold  until  the  damages  should  be  fully  levied ;  tiut, 
before  any  rent  became  due,  P.  by  virtue  of  the  deUvenr 
to  him,  ejected,  expelled,  and  put  out  the  defendant  tbeie- 
from.  The  plaintiffs  traversed  the  eviction  in  the  woidf 
of  the  plea.  It  was  proved  at  the  trial  that  P.  demanded 
rent  of  the  defendant,  and  threatened  if  he  did  not  pay 
to  turn  him  out ;  whereupon  the  defendant  paid  P.  three- 
quarters  of  a  year  rent,  and  attorned  to  him  without  the 
plaintiff's  knowledge.  It  was  here  held  that  P.,  hsTiog 
merely  a  reversion  expectant  on  the  determinatioii  of  the 
mortgage  terms,  had  no  title  to  evict  the  defendant ;  that 
the  attornment  was  immaterial,  and  that  the  plaintiffiB  voe 
entitled  to  succeed  on  that  issue,  the  expulsion,  as  pleaded, 
not  having  been  established  by  the  evidence  {k), 
EUffU  far  An  degii  cannot  be  sued  out  for  part  only  of  the  som 
P**^  ^  recovered  by  a  judgment^  unless  it  shews  on  the  face  of  it 
nooTflrad.  that  the  residue  of  the  judgment  has  been  satisfied  cr 
otherwise  disposed  of  (Z). 

A  tenant  by  elegit  took  a  conveyance  of  part  of  the 

lands  extended,  in  satisfaction  of  part  of  his  debt)  and  it 

was  held  that  his  tenancy  by  degii  on  the  rest  of  the 

lands  was  extinguished,   and  that    his   judgment  was 

satisfied  (m). 

Whm  Where  it  is  not  dear  that  a  debtor  has  any  BsleaUe 

iloid  ia  not  ^^^^8^  ^  ^^  taken  in  execution  by  his  judgment 

dear.  creditor,  the  Court  wiU  not  order  an  immediate  sale,  under 

27  &  28  Vict  c.  112,  s.  4,  but  will  direct  inquiries  as  to 

the  nature  of  the  debtor's  interest 


{k)  Poole  (Mayor)  «.  Whitt,  15  M.  &  W.  571 ;  16  L.  J.  En^ 
229. 
(0  Sherwood  v.  Clarke^  15  M.  &  W.  764. 
(»t)  Hele  V.  Bexley  (Lofd),  17  Beav.  14  ;  22  L.  J.  CL  1004. 
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It  wooid  appear,  therefore,  that  the  interest  of  a  rail-  Railway 
way  company  in  its  laalway  is  not  saleable  under  that  ®'""'*"^* 
section  (n). 

Upon  petition  by  a  judgment  creditor  of  a  railway  com- 
pany who  had  extended  the  lands  (including  superfluous 
lands)  of  the  company  under  an  elegit^  for  a  sale  under  the 
Judgment  Law  Amendment  Act,  1864,  the  Court  directed 
(1)  inquiries,  and  (2)  in  defaidt  of  payment  of  the  debt 
and  costs  within  a  month  of  the  date  of  the  certificate,  a 
sale  under  the  direction  of  the  Court  of  the  interest  of  the 
company  in  the  lands,  or  so  much  thereof  as  might  be 
n^iessary  to  satisfy  the  petitioner's  claim  (o). 

Whatever  may  be  taken  as  goods  and  chattels  under  a  ChattelB. 
fi.  fit,  may  be  taken  under  that  part  of  the  writ  of  elegit 
which  relates  to  the  taking  of  the  goods  of  the  defendant, 
and  no  more  (j>). 

It  may  be  taken,  generally,  that  all  lands  are  ex-  Generally 
tendible,  whether  in  fee,  in  tail,  for  life  or  for  years,  •^  '"ff" 
copyhold,  customary  joint  tenancy,  tenancy  in  common,  extended, 
coparcenary,  in  severalty,  or  in  reversion,  and  (as  will  be 
seen  hereafter)  trust  estates  as  weU  as  legal  (</). 

The  wife's  lands  which  the  husband  has  during  cover-  Wife's 
ture  may  be  extended  (r).  Unda. 

Land  which  had  been  conveyed  to  a  local  board  of  Land 
health  for  the  purposes  of  the  PubHc  Health  Act,  was  "^^^ 
used  as  a  reservoir  for  the  supply  of  water  to  the  district  board  of 
of  the  local  board     A  judgment  having  been  obtained  '*®*^*°- 
against  the  local  board  in  the  name  of  their  derk,  it  was 
held,  that  the  land  was  liable  to  be  taken  under  a  writ  of 
degii  («). 

A  mansion-house  excepted  from  the  leasing  power  of  a  Estates 
tenant  for  life  is  subject  to  execution  at  the  suit  of  his  ^"**®<1  ^y 
creditors  during  his  life;  and  estates  granted  by  the  Crown  liable. 

(n)  In  rt  Bishop's  Waltham  Ry  Co.,  2  Ch.  382. 

(o)  In  re  Hull  and  Hornsea  Rj.  Ca,  2  £q.  262. 

( p)  Wst.  Sh.,  2nd  ed.,  807. 

(9)  8  Anne,  c.  14,  s.  1.    1  &  2  Vict  c.  110,  s.  11. 

(r)  Dalt.  186. 

{9)  Wornd  Waterworks  Company  v,  Lloyd,  L.  R.  1  C.  P.  719. 
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for  the  maiiitenanoe  of  dignities,  with  reversion  to  the 
Crown,  have  the  usual  incidents,  and  may  be  taken  in 
execution  (t). 
^^^  When  lands  are  extended  under  an  eleffU,  there  is  no 

interest  in  them  left  in  the  debtor  which  can  be  extended 
under  a  subsequent  writ  (u). 

A  creditor  issued  three  degits  under  three  jndgmentB, 
and  the  sheriff,  by  virtue  of  the  first  two,  extended  the 
whole  of  a  leasehold  estate,  and  returned  nil  to  the  thiri 
The  first  two  judgments  being  adjudged  to  have  been 
satisfied  at  the  time,  it  was  held  that  the  creditor  acquired 
no  right  under  his  degiis  (x). 

A.  being  entitled  to  three  annuities  secured  by  core- 
nant  and  judgment,  received  for  twenty  years  part  of  the 
rents  of  the  grantor's  estates  under  degiis  issued  oa 
satisfied  judgments ;  it  was  held,  notwithstanding,  that  he 
was  not  accountable  to  a  party  having  a  charge  on  the 
estate  who  had  taken  no  proceedings  to  obtain  po8Be»- 
sion  (y). 
Landlord's  "When  goods  are  taken  on  an  degii,  the  Lmdloid  is 
reo™         entitied  to  a  year's  rent,  in  the  same  manner  as  when 

goods  are  taken  on  a^  feu  (z). 

Lien  to  A  judgment  creditor  has  no  lien  upon  the  land  of  his 

^^^^   debtor  until  he  has  got  a  return  from  the  aherilF,  though 

he  may,  after  putting  the  writ  in  the  hands  of  the  sheiiff, 

and  before  the  return,  have  a  right  to  file  a  bill  to  remore 

a  legal  impediment 

Priority  Priorities  of  judgment  creditors  against  lands  are  deter- 

of  ^dmiL     ^^^^  ^y  ^^^  date  at  which  the  writs  issued  upon  their 

judgments  are  placed  in  the  hands  of  the  sheri£    A 

judgment  creditor,  therefore,  subsequent  in  point  of  date, 

but  who  was  the  first  to  place  his  writ  in  the  hands  of  the 

sheriff  for  the  purpose  of  getting  the  lands  of  the  debtor 

extended  under  such  writ,  was  held  entitied  in  priority  to 

[t)  Davifl  V.  Marlborough  (Duke),  2  Swans.  122. 

(«)  Carter  v.  Hughe^  2  H.  &  N.  714  ;  27  L.  J.  C.  P.  225. 

(x)  Hele  V.  Bexley  (Lord),  17  Beav.  14  ;  22  L.  J.  Ch.  1007. 

(y)  Ihid. 

{z)  Bro.  Elegit.  13. 
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a  prior  judgment  creditor  whose  writ  was  subsequently 
placed  in  the  sheriifs  hands  before  the  lands  were 
extended  (a). 

Return  to  Writ 

The  writ  of  elegit  must,  in  all  cases,  be  returned,  if  the  Writ  to  be 
sheriff  has  done  anything  under  it,  and  it  is  essential  that  ^  ^ 
the  degit  and  the  inquisition  taken  by  the  sheriff  should 
be  returned  and  filed,  when  land  is  extended  by  the 
writ  (&),  otherwise  the  tenant  by  elegit  would  have  no  title. 
If  the  defendant  has  no  land,  the  sheriff  need  not  return 
the  inquisition  at  all  (c),  the  proper  return  being  nihil  {d). 

If  the  sheriff  return  nihil  to  a  writ  of  elegit^  the  plain-  Whore 
tiff  formerly  could  sue  out  a  ea,  m.  {e) ;  if  nothing  has  Jetums 
been  done  or  returned  on  an  elegit^  the  plaintiff  may  have  mAA 
a  writ  of  fi.  fa.  (/),  but,  when  an  elegit  is  extended  upon 
the  land  of  the  defendant,  and  returned  and  filed,  it  is 
considered  in  law  as  a  full  satisfaction  and  end  of  the 
suit  (<;). 

Mondavi  ballivo  is  a  good  return  to  an  elegit.  If  a  Mandavi 
sheriff  extends  the  lands  of  the  defendant,  but  is  unable  ""*'^' 
to  deliver  them  to  the  plaintiff,  because  a  third  party  has 
them  in  extent  already,  a  return  to  this  effect  is  good. 
The  Court  will  not  alter  the  return  of  an  elegit  to  a  later 
day,  at  all  events,  at  the  instance  of  the  sheriff,  without 
the  consent  of  the  plaintiff  {h), 

'  On  the  4th  of  February,  1840,  judgment  was  signed 
against  the  defendants  in  an  action  of  debt,  at  the  suit  of 
A.,  B.,  and  C,  assignees  of  D.,  a  bankrupt  C.  (who  was 
the  official  assignee  under  the^a^)  died  in  February,  1848. 
On  the  4th  April,  1849,  an  degit  was  sued  out  at  the  suit 
of  A.,  B.,  and  C,  without  any  scire  faciae  or  suggestion 

(a)  Guest  v.  Cowbridge  Ry.  Ck>.,  6  £q.  619. 

(6)  Hoe's  Case,  5  Kep.  90.  Wat  Sh.,  2iid  ed.,  815. 

(r)  Stonehoose  v.  Owen,  2  Stra.  874. 

[d)  Wat  Sh.,  2nd  ed.,  315.    Hildyaid  v.  Baker.  1  G.  &  M.  611. 

{e)  Knowles  v.  Fahner,  Gro.  Eliz.  165. 

(/)  Cooper  1-.  Langworth,  Moore,  545. 

(g)  Crawley  v.  Lidgeat,  Cra  Jac.  838. 

(A)  Hildyard  «.  Baier,  1  C.  &  M.  611. 
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of  the  death  of  C,  or  of  the  appointment  of  his  succe^or, 
who  was  stated  in  the  affidavit  to  have  been  duly  appointed 
the  official  assignee  of  the  estate  and  effects  of  D.,  on  C's 
death.  The  elegit  was  here  held  to  be  regular,  in  thus 
following  the  judgment ;  but  the  affidavit  was  held  to  be 
essentially  defective  in  not  showing  in  precise  terms  tbt 
the  appointment  of  the  new  assignee  took  place  before  the 
issue  of  the  elegit  (a). 
Poundage  Under  28  Eliz.  c.  4,  the  sheriff  is  entitled  to  poundage 
^^  on  an  ele^^  t.fi.,  one  shilling  in  the  pound  on  the  first 
£100,  and  6c2«  per  pound  afterwards.  The  tenant  by 
elegit  only  has  his  land  until  his  debt  be  levied;  when 
the  defendant  has  paid  the  debt,  he  may  reenter  on  his 
land.  In  a  Court  of  Equity,  in  taking  account  of  the 
profits  of  the  land,  the  plaintiff  is  entitled  to  interest  upon 
his  judgment  beyond  the  sum  recovered  by  his  judg- 
ment {h). 

In  every  case  of  elegit  the  plaintiff  may  levy  the 
poundage,  fees,  and  expenses  of  execution,  over  and  above 
the  sum  recovered  (c).  But  the  sheriff  is  not  entitled  to 
poundage  if  he  does  not  extend  the  lands. 

The  sheriff,  under  a  second  elegit^  at  the  suit  of  the 
same  execution  creditor,  made  at  his  request  a  special 
return,  extending  the  same  lands  subject  to  the  fini 
extent  The  sheriff  was  held  not  to  be  entitled  to  ponndaf^ 
on  the  second  writ,  although  the  amount  of  the  first  writ 
was  less  than  the  annual  value  of  the  lands  (c2). 

For  instructions  as  to  execution  of  writs  generally,  see 
Orders  42  and  43  of  the  Judicature  Act,  1875  (e). 

(a)  Bolt  V.  Graveeend  (Mayor),  7  C.  R  777. 
(6)  Godlzey  v.  Watwn,  8  Atk.  517. 

(c)  Judicata^  Act,  1875,  Order  42,  r.  13 ;  and  GommoD  Uv 
Procedure  Act,  1852,  a.  123. 

{d)  Carter  v.  Hugheg,  2  H.  &  N.  714. 
(e)  Vide  ante,  pp.  194—201. 


CHAPTER  XXIII. 

WRIT  OF  BXTEKT. 

This  is  a  writ  of  execution  against  the  body,  lands,  and  Agalnit 
goods,  or  the  lands  and  goods  only,  of  a  Crown  debtor  (a) ;  ^^iiSf" 
and  is  the  peculiar  remedy  to  recover  debts  of  record  due  of  Crown 
to  the  Crown.     It  differs  from  an  ordinary  writ  of  execu-  *1®^*°'' 
tion  at  the  suit  of  a  subject,  because  under  it  the  body  (6), 
lands,  and  goods  of  a  debtor  may  all  be  taken  at  once,  in 
Older  to  compel  payment  of  the  debt  (c).     Extents  are  of 
two  kinds : — 

(1)  In  chief  (this  may  be  in  the  first  or  second  degree ) ; 
and 

(2)  In  aid.     This  latter  writ,  which  was  at  the  instance  (1>  In 
and   for  the   benefit  of  a  Crown  debtor,  or  his  surety,  ^2)  ia  aid. 
against  a  person  indebted  to  himself,  is  now  practically 
obsolete  (d). 

A  general  order  was  issued  on  Saturday,  June  22nd,  Rule  of 
1822,  with  reference  to  the  issuing  of  extents  in  aid,  as  ^^^^ta  fai 
foUows : —  aid. 

"Upon  the  motion  of  Mr.  Attorney-General,  it  is 
ordered,  that,  from  henceforth,  no  fiat  for  an  extent  in 
aid  shall  be  granted,  unless  the  party  applying  for  the 
same,  or  some  person  or  persons  on  his  behalf,  shall  make 
affidavit,  that,  "  unless  the  process  of  extent  for  the  debt 
due  to  him  from  his  debtor  be  forthwith  issued,  the  debt 

(a)  W%t  Sh.,  2nd  ed.,  855.    For  forms  of  writ  see  Appendix. 
(6)  67  Geo.  3,  c.  117,  a.  6,  provides  for  the  discharge  of  persoas 
imprnoned  under  extents  in  aid. 
(c)  Wh.  L.  L.  5th  ed.,  369. 
{d)  57  Geo.  3,  c.  117. 
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due  to  the  Crown  from  the  party  applying  will  be  in 
danger  of  being  lost  to  the  Crown."  Since  this  order  was 
made,  extents  in  aid  have  fallen  into  disose,  not  a  single 
extent  in  aid  having  been  issued  in  connection  with  the 
excise  department  (a). 

The  distinction  between  an  extent  in  aid,  and  an  extent 
in  chief  in  the  second  degree,  is,  that  the  extent  in  aid  is 
where  the  extent  is  issued  at  the  instance  of  a  debtor  to 
the  Crown  against  one  who  is  a  debtor  to  him,  in  order 
that  by  payment  of  the  debt  due  to  him  he  may  be 
enabled  to  pay  or  aided  in  paying  the  debt  due  to  the 
Crown,  whilst  an  extent  in  chief  in  the  second  degree  is 
a  hostile  proceeding  at  the  instance  of  the  Crown  against 
the  debtor  of  the  Crown-debtor,  against  whom  an  extent 
in  chief  has  also  issued  {h). 

This  extent,  however,  at  the  suit  of  the  Crown,  again-st 
the  debtor  of  the  Crown  debtor,  does  not  have,  before 
inquisition  taken,  the  effect  of  depriving  the  Crown 
debtor  of  his  right  to  sue  his  debtor  on  his  own  aoconnt^ 
or  to  receive  from  him  the  amount  of  the  debt ;  and,  in 
an  action  commenced  after  an  extent  issued  against  the 
debtor  of  a  Crown  debtor,  but  before  the  taking  of  an 
inquisition  under  it,  and  proceeded  in  by  the  assignees  of 
the  plaintiff  (who  had  in  the  meantime  become  bankrupt), 
in  his  name,  after  the  inquisition  had  been  taken,  and  the 
debt  sued  for  had  been  seized  under  it  into  the  hands  of 
the  Crown,  and  an  amcveas  manus  (e)  issued,  on  the  appli- 
cation of  the  bankrupt  after  issue  joined,  it  was  held 
that  the  action  had  been  properly  proceeded  in,  and  a 
rule  for  setting  aside  the  verdict,  and  entering  a  nonsnit, 
which  had  been  granted  on  the  ground  that  the  plaintiff 
had  no  right  to  continue  the  suit  under  such  circumstances, 
was  discharged  by  the  Court  (d). 


(a)  R  ft  D.  188. 

(6)  R«x  V.  ShMJkell,  11  Price,  772. 

(c)  This  writ,  which  is  very  rarely  imied  now,  hai  the  effect  of 
restoring  the  party  to  the  Unds,  ftc,  seiced. 
((f)  Lakeman  v.  McAdam,  8  Price,  576. 
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The  writ  diem  daunt  extremumf  which  issues  in  the  Writ  <itein 
event  of  the  death  of  a  Crown  dehtor,  and  recites  the  ^^,^,,^,4^ 
death  of  the  party,  is  somewhat  rare. 

"  How  executed.** 

The  extent  in  chief  is  an  extent  in  which  the  Crown  is  Extent  in 
the  real  as  well  as  the  nominal  plaintiff,  which  is  sued  out 
for  the  immediate  benefit  of  the  Crown,  and  is  for  the 
recoTery  of  the  Crown's  debt,  whether  it  be  against  the 
Crown's  original  debtor,  or  the  debtor  of  that  debtor,  or  a 
debtor  in  a  more  remote  degree  (z).  The  term  torit  of 
extent  is  taken  from  the  direction  to  the  sheriff,  extendi 
faeiaSy  which  requires  him  to  appraise  the  lands,  dice,  at 
their  full  extended  value. 

This  appraisement  must  be  performed  by  a  jury  of  How 
twelve  men,  summoned  for  the  purpose  by  the  sheriff;  execu*«<'' 
when  this  is  done,  the  sheriff  returns  the  writ,  with  the 
inquisition  annexed,  to  the  Court  (formerly  to  the  Ex- 
chequer Division  exclusively),  which  issues  out  a  venditioni  Venditioni 
exponas  for  the  sale  of  the  goods.  txpwuu. 

In  a  case,  however,  where  a  party  claimed  goods  seized  Party 

by  the  sheriff,  the  Court  admitted  the  claimant  to  enter  cjij""**'?^ 

,  after  time 

his  claim  and  traverse  the  inquisition  after  a  venditioni  expired, 
exponas  had  been  executed,  where  the  claimant's  attorney 
had  mistaken  his  course,  and  brought  an  action  against 
the  sheriff,  instead  of  having  claimed  and  traversed  on 
payment  of  costs  (a). 

It  is  sufficient,  if  a  defendant  claiming  goods  under  an  When 
extent,  traverses  the  property  being  in  the  debtor  to  the  ^J*^  ^  ^ 
Crown-debtor  at  the  time  of  the  seizure,  or  of  the  taking 
of  the  inquisition,  and  it  is  not  necessary  to  say  that  the 
property  was  not  in  the  debtor  at  the  time  of  the  issuing 
of  the  extent  (b). 

Parties  claiming  goods  which  have  been  found  by  in-  Claimants 
quisition  to  be  the  property  of  a  defendant  under  an  JJJJj    ^^ 

(2)  See  Wert  on  Extents. 

(a)  Rex  V.  Handell,  5  Price,  576. 

{h)  Rex  «.  Lambton,  5  Price,  421. 
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extent,  miut  show  title  in  themselTee,  and  cannot,  wim 
that  title  is  admitted  on  the  record,  object  on  dfimoner 
to  the  proceeding  on  the  extent  (c). 

Lapse  of         Where  a  defendant  had  let  the  time  within  which  he 

pleading,  ought  to  have  pleaded  pass  by  without  doing  eo,  the 
Court  refused  to  give  him  leave  to  traverse  an  extent,  on 
the  fiulore  of  a  motion  to  set  aside  the  proceedings  (i). 

Scire  The  writ  ought  to  be  preceded  by  a  Bcire/ada^  in  order 

faeuu,  ^  }iiuig  the  debtor  into  Court,  and  afford  him  an  opp(«^ 
tunity  of  showing  cause  against  it ;  but,  if  the  debt  is  in 
danger  of  being  lost,  a  scire  facias  will  not  be  neeeasuj, 

Immediate  and  an  immediate  extent  may  issue  on  an  affidami  of  debt 

"""^^^       and  danger  (c). 

Prooeduie.      If  the  judge  is  satisfied  that  there  is  a  Crown  deU, 

FUa  for  and  that  there  is  danger  of  its  being  loet^  he  signs  a  fat 
for  an  extent,  which  on  that  authority  issues.  The  writ 
is  tested  on  the  day  the  fiat  is  signed,  if  issued  within 
twenty-one  days  afterwards,  but  it  cannot  be  antedated(/). 

Te^U  ^y  number  of  writs  may  be  issued  with  the  aame 

teste ;  but,  if  a  whole  term  has  intervened  between  the 
granting  the  flat  and  the  issuing  of  the  writ,  a  motion 
in  Court  is  necessary  for  a  new  writ  of  the  former  iede; 
otherwise  it  must  be  tested  on  the  day  of  issue  (^). 
An  informality  in  the  teste  may  be  amended  (A). 

Return  of       Writs  of  extent  are  returnable  in  vacation  under  5  &  6 

^**  Vict  c.  86,  s.  8  (i*). 

Pleadings.  A  plea  stating  that  the  defendant  accepted  a  bill  diawn 
upon  him  by  the  original  debtor,  which  did  not  heoome 
due  till  after  the  inquisition  was  taken,  is  good  {k). 

A  defendant  cannot  enter  a  claim  and  traveise  an 
inquisition  after  he  has  moved  to  quash  the  prooeedis^;? 

(c)  Rex  V,  Soukbj,  1  T.  ft  J.  249. 

(d)  Rex  V.  Gibbe,  7  Price,  633. 

(e)  Wh.  L.  L.  eth  ed ,  369. 

(/)  Rex  V.  Maberly,  2  DowL  383  ;  2  C.  ft  M.  536 ;  4  Tyr-  3^5. 
(^)  B.  ft  D.  128,  fk 
(A)  Ibid, 

(t)  Reg.  V.  RenUm,  2  Exch.  216 ;  5  D.  ft  Lu  750 ;  17  L.  J.  bch. 
264. 

(it)  Rex  V.  Dawson,  Wi^tw.  82. 
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on  affidamU  which  have  been  satisfactorily  answefed ;  and 
a  role  which  had  been  obtained  for  that  purpose  was  there- 
fore discharged  {f). 

The  proceedings  by  «ctre  fajdoM  are  legtdated  by  22  ^  SdrefadoM 
23  Vict  c  21,  and  the  rales  of  Court.  ****^"'- 

Where  a  scire  fadoB^  founded  on  an  inquisition,  mis-  Murecital 
reeitee  the  inquisition,  and  therefore  fixes  by  such  recital  ^o|[^^^^^' 
a  day  on  which  the  debt  had  been  found  to  be  due  differ- 
ing from  the  true  day  named  in  the  inquisition,  the  Court 
will  give  leave  to  amend  l^e  writ  cm  payment  of  the  ooats, 
even  after  the  defendants  have  pleaded  (m), 

li,  however,  an  inquisition  to  find  debts  were  taken  in  MisrecitftI 
vacation,  returnable  in  the  following  tem,  and  a  ^e"^^^^ 
fadas  issued  thereon  tested  as  of  the  term  preceding  the  in  vaca- 
vacation,  the  Court  would  set  it  aside  for  the  repugnancy 
which  must  appear  on  the  face  of  the  record ;  nor  would 
the  Court  allow  it  to  be  amended  by  the  insertion  of  the 
troe  dates,  by  means  of  a  memorandum  on  the  record  (n). 

The  affidavit  of  danger  for  obtaining  an  immediate  Affidavit  of 
extent  should  contain  not  only  a  general  allegation  of  ''^^' 
the  defendant's  supposed  insolvency,  but  ako  some 
particular  fact  or  reason  for  the  supposition,  as,  e,g, 
that  the  Crown's  debtor  has  "stopped  payment,"  ^'ab- 
sconded," "committed  an  act  of  bankruptcy,''  &c  (o). 
When  the  debt  is  on  a  bond,  the  affidavit  usually  includes 
proof  of  the  execution  of  the  bond  and  breach  of  the 
condition ;  and,  when  the  debt  is  on  a  simple  contract,  the 
debt  is  sworn  to  in  nearly  the  same  terms  as  the  finding 
under  the  inqulBition.  The  affidavit  may  be  sworn  before 
any  judge,  or  a  commissioner  for  taking  cffidaviU  in  the 
Queen's  Bench  Division  (/?). 

Where  there  was  no  judgment,  it  was  formerly  the  rale  CommiB- 

to  issue  a  commission  to  ascertain  what  debt  was  due  to  ^^^  °°^ 

neoessary 

(0  Rex  r.  Biekley,  4  Price,  323. 
<m)  Rex  r.  Scott,  4  Price,  181. 
(n)  Sex  r.  Peanon,  3  Price,  288. 

(o)  K  ft  D.  127,  n.    Rex  r.  Smith,  Bunb.  300.    Smith  v.  Enderopt, 
Bunbi  134. 

{p)  B.  k  D.  128,  n, 
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the  Crown ;  but,  bj  the  statute  28  &  29  Vict,  a  104,  a. 
47,  subject  to  the  alterations  effected  by  the  Judicatere 
Acts,  a  commission  to  find  a  debt  due  to  the  Crown  is  not 
necessaiy  for  the  authorization  of  the  issue  of  an  inune- 
diate  extent;  an  immediate  extent  may  instead  be  issued 
on  an  affidavit  of  debt  and  danger  (c),  and  a  writ  of  diem 
claueit  extremum  may  be  issued  on  an  affidavii  of  debt  and 
death,  together  with  the  fiat  of  the  Chancellor  of  the 
Exchequer,  or  of  a  judge  of  the  Queen's  Bench  DiTisian 
of  the  High  Court  of  Justice,  and  an  immediate  extent 
is  still  issuable  on  this  authority. 

It  is  not  necessary  in  the  affidavit  made  for  obtaining 
a  judge's  fi>at  for  an  extent  in  chief  in  the  second  degree, 
that  there  should  be  any  ayerment  of  insolvency  of  the 
Crown  debtor,  or  that  there  should  be  any  fact  stated 
from  which  it  may  be  inferred  (ef),  nor  is  it  necessary  in 
such  a  case  to  deny  collusion  (e). 

The  Crown  has  no  option  to  proceed  either  by  extent 
or  edre  fadas^  where  the  debtor  is  not  insolvent  (/). 

The  Court  will  not  grant  a  new  writ  of  extent  of  Uie 
date  of  a  former,  tested  between  eight  and  nine  yean 
before,  on  the  ground  that  the  defendant  had  been  since 
found  to  have  been  further  indebted  to  the  Crown,  and 
to  have  had  at  the  time  of  issuing  the  first  extent  pro- 
perty not  then  known  to  belong  to  him;  even  although 
his  goods  and  chattels  seized  and  sold  under  that  writ 
produced  only  so  much  as  would  satisfy  but  a  very  snuill 
part  of  the  Crown's  original  debt :  a  new  writ  of  present 
teste  should  be  issued,  which  may  be  done  at  any  time, 
on  application  to  a  judge,  in  a  case  where,  while  the 
Crown  debt  remains  unsatisfied,  the  defendant  becomes 
possessed  of  newly  acquired  property  {g).     An  affidamt 


(c)  Similar  to  the  afidavU  of  debt  and  danger,  or  of  debt  and 
death,  on  which,  after  inquisition  returned,  an  immediate  extent  or 
a  writ  of  ditm  dautU  esrfremttm  had  previoufdy  been  is:»iied. 

(d)  Rex  m  ShackeU,  11  Price,  772. 
{€)Ibid. 

{/)  Rex  V.  Thompeon,  S  Price,  278. 
iff)  Rex  V.  Harvey,  7  Price,  238. 
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for  an  immediate  extent  in  chief  against  a  bond  debtor  to  for  imme- 
the  Crown  should  contain  a  distinct  positive  and  nnequi-  Jg^J^^,!?^! 
vocal   allegation   of  a  breach   of  the  bond ;  and,  conse-  bond 
qnently,  where  the  allegation  of  the  breach  in  the  affidavit 
was  ambigaons,   an  extent   issued  against  one  of    the 
obligors  was  set  aside.     But,  where  the  extent  is  issned  Extent 
against  a  surety,  the  affidavit  need  not  state  that  applica-  *fil*^^ 
tion  has  been  made  to  the  principal  debtor  for  payment 
or  that  he  is  in  decayed  and  insolvent  circumstances  (h). 

After  a  defendant  has  obtained  time  to  plead  he  can*  Objection 
not  object  to  the  affidavit  on  motion  {%),  ^  ^fdavU, 

An  application  to  discharge  a  defendant  in  prison  under  Applica- 
an  extent  for  duties  in  his  hands  (being  a  part  of  money  ^^}^  *** 
received  by  him  for  premiums  and  duties  on  policies  as  extent, 
agent  for  an  insurance  company),  on  the  ground  of  his 
having  been  arrested  by  the  company  for  the  whole  bal- 
ance due  to  them  from  him,  including  such  duties,  prior 
to  the  issue  of  the  extent,  and  that  he  was  afterwards 
discharged  under  the  Insolvent  Act  as  to  such  debt,  was 
refused,  by  discharging  a  rule  to  show  cause ;  the  Court 
holding  that  such  a  grotmd  raised  a  question  of  merits 
which  could  not  possibly  be  brought  before  them  except 
by  traversing  the  inquisition,   and  that  they  could  not 
set  aside  an  extent  quia  improvide  emanavitj  on  motion, 
on  a  statement  of  such  facts  by  affidavit  as  would  amount 
to  a  defence  (k). 

After  the  sherifTs  return,  the  debtor,  if  he  dispute  the  Entering 
debt,  or  a  third  person,  if  he  claim  the  property  set  forth  i^^' 
in  the  inquisition,  may  enter  an  appearance  and  plead  to 
the  extent ;  issue  is  then  joined,  and  it  is  decided,  either 
on  demurrer,  or  by  a  trial  before  a  jury.  If  judgment  be 
given  for  the  defendant  or  claimant,  it  is  an  award  of 
amavea8  mantu.  Error  will  lie  on  the  judgment,  provided 
the  Attorney-General  consent  to  the  proceedings  (/). 


(A)  Rex  V.  Manh,  McClel.  688  ;  13  Price,  826. 
(>')  Rex  V,  Rippon,  8  Price,  88. 
{k)  Rex  V,  Seton,  8  Price,  671. 
il)  Wh.  Lu  L.  6th  ed.,  869. 
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Tate  of  The  writ  mfty  bear  teste  on  any  day  certain  in  teim  or 

'^"*'  Tacation  (m). 

Wamuit         When  the  sheriff  receives  the  writ,  he  shonld  cune  a 
''    warrant  to  be  made  under  his  seal,  to  an  officer,  to  take 

the  defendant  and  seize  hia  goods^  according  to  the  ejogeocj 

of  the  writ  (n). 
Door  nuy      If  neceesary,  an  outer  door  may  be  brc^en  open,  and, 
be  broken,  ^jj^jj  ^jq^^  j^^  ^Jj^  c^cer  may  break  open  inner  doo» 

Entering  a     Aa  the  writ  of  extent  contains  a  non  omUUu  dause^  ihs 

^^'       sheriff  may  enter  a  liberty  to  execute  it  (o). 
Crown  If  the  sheriff  takes  the  body  of  the  debtor,  he  cannot 

^^be  admit  him  to  bail,  the  ext«nt  being  an  execution,  and  not 
admitted  a  meane  process ;  and,  since  the  prerogative  of  the  Crown 
^^^^       is  not  affected  by  the  Bankruptcy  Act,  1869,  a  baoknipt 

may  be  arrested  on  an  extent  during  lus  privilege. 
Not  nsoal       It  is  not  now,  however,  usual  to  take  the  defendant's 

to  ^ftlfQ 

l^v  body  under  this  writ^  and,  in  a  case  where  a  defendant 

was  taken  into  custody  under  an  extent^  where  the  sheriff 
had  also  seized  property  sufficient  to  cover  the  demandf 
the  defendant  was  ordered  to  be  dischaiged  {jp\ 

I9heiiff  to       The  aheiiff  must  seiae  all  the  defendant's  goods  and 

"1^^        chattels,  but  not  sell  them  till  further  commanded  (g). 

In  the  case  of  seiang  goods,  the  sheriff  must  hold  as 
inquisition,  in  order  to  find  out  whetiier  the  defendant 
has  any  further  property. 

Smnmons.  A  summons  should  be  issusd  to  the  defendant  and  bis 
debtors,  to  appear  and  disclose  the  nature  of  their  ptopoftj, 
debts,  &c.,  and  to  all  other  pasona  who  can  give  any 
evidence  as  to  the  defendant's  properif  (r). 

Penaltyfor     The  penalty  for  disobeying  thie  auniBiona  is  attadh 

diBobeying  ^^^ 

If  the  aheriff  refusea  to  allow  all  competent  witnesBn 

(m)  5  ft  6  yiet  cl  80,  b.  & 
(»)  Semayne'a  caae,  5  Bep.  92. 
(o)  Wat  Sh.,  Sad  ed.  59. 

(p)  Bex  «L  Kinaaai;  3  Friee,  5«6;  and  ne  Bai  «e.  Flaw,  3  Vnx, 
94. 

{q)  See  Writ,  Appendix,  p.  549. 
(r)  WaL  Sh.  2Dd  ed.,  970. 
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to  be  flTMninwiy  or  does  not  conduct  the  iuquisition  pro- 
paljy  the  Court  will  quaah  the  inquiaition  («). 

In  the  findings,  every  fact  should  be  stated  with  pre>  Finding! 
cision,  and  the  lands  particularly  described;  an  inquisition^  ^'  J^^* 
moreover,  finding  special  matter,  without  stating  any  eon- 
dasion  as  a  fact,  is  bad,  and  may  be  quashed  on  motion  (t). 

The  inquisition  is  not  wholly  an  ex  parte  proceeding, 
and  a  daimant  of  property  in  the  goods  inquired  of  may 
sasert  his  claim  before  the  sheriff  and  put  material  ques- 
tions to  witnesses  eicamined  by  him  on  the  part  of  the 
prosecution,  in  the  way  of  cross-examination,  to  show  that 
the  goods  belonged  to  him ;  and,  if  the  sheriff  refuses  to 
allow  such  interrogatories  to  be  put,  the  Court  will,  as  in 
the  case  where  a  sheriff  refuses  to  allow  competent  wit- 
nesses to  be  examined,  or  otherwise  misconducts  himself 
on  the  inquiry,  set  aside  the  extent  and  inquisition  («). 

£xtents  in  chief  take  place  inter  ee,  acoorditg  to  their  Priority 
tette*  An  extent  in  chief,  finding  the  same  goods  found  ^^^I^  ^ 
upon  a  former  extent  in  aid,  was  always  preferred  and 
paid  before  it  {x).  Similarly,  after  the  sale  of  goods  on  an 
extent  in  aid,  and  before  the  payment  over  of  the  money, 
if  an  extent  in  chief  came,  and  the  same  goods  were  found 
in  the  inquisition,  the  extent  in  chief  was  preferred  (y). 

But  now  that  extents  in  aid  have  become  practically 
obsolete,  the  record  of  the  -preference  accorded  to  the 
extent  in  chief  is  mainly  interesting  as  explaining  the 
survival  of  the  latter,  when  the  former  has  fallen  into 
disusa 

It  is  important,  in  the  consideration  of  the  effect  of  What  wiU 
ibis  writ,  to  ascertain  what  will  and  what  will  not  create  d^  to  the 
a  debt  for  the  Crown,  and  for  that  purpose  to  consider  Crown, 
two  or  three  instances  where  the  question  is  raised. 

Where  a  bankrupt,  having  been  appointed  guardian  to  Reoog- 
a  minor,  entered  into  a  recognizance,  with  sureties,  to  ^'"'^^^  ^ 

{a)  Rex  V.  Bickley,  3  Price,  454. 

(I)  Jbid.    Rex  «.  Sherwood,  8  Prioe^  269. 

(«)  Wilde  V.  Forte,  4  Taunt.  334. 

ix)  Parker,  281. 

(y)  Parker,  282. 
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gnardum     account  for  the  property,  and  a  petition  was  presented  hj 
™™°''    the  sureties,  praying  that  certain  mortgaged  lands  belong- 
ing to  the  bankrupt  might  be  sold  in  order  to  disduiige 
the  mortgage  debt,  and  the  residue  applied  to  satisfy  the 
deht  due  upon  the  recognizance,  on  the  ground  that  the 
debt  upon  the  recognizance  was  a  debt  upon  record  due  to 
the  Grown,  it  was  held  that  the  debt  upon  the  recogniz- 
ance was  not  a  debt  due  to  the  Crown,  nor  one  whidi 
would  warrant  the  issuing  of  an  extent  upon  it,  as  it  was 
not  a  public  debt,  and  the  form  of  the  security  did  not 
alter  its  nature.     Had  it,  however,  been  a  debt  due  to 
the  Grown,  the  proper  course  would  have  been  for  the 
party  to  issue  an  extent  upon  it,  and  not  to  seek  his 
remedy  by  summary  proceedings  in  bankruptcy  (c).    It 
follows,  therefore,  that,  whether  a  debt  is  of  record  or  not, 
an  extent  must  issue,  in  order  to  bind  the  land. 
Duties  due      A  person   who  has  received  money   for  duties  and 
Ct^L       premiums  on  behalf  of  an  Insurance  Gompany,  is  a  debtor 
to  the  Grown,  and  is  liable  to  an  immediate  extent  lor 
the  duties ;  the  fact  that  he  is  liable  to  the  company  iot 
the  promiums  and  duty  does  not  exonerate  him,  even 
though  the  company  may  have  taken  security  for  the 
amount,  and  are  themselves  liable  to  the  Grown  ((Q. 
Person  A  person  who  was  employed  in  the  service  of  the 

™  effotii-  Crown  as  Deputy   Commissary-General    to  the  foroes 
tionof       abroad,  and  Assistant  Commissary  in  the    islands  of 
^^^^     Guernsey  and  Aldemey,  being  employed  in  the  negotia- 
notes  for    tion  of  Bank  of  England  notes  received  from  the  Pay* 
^^I^      master^Greneral  of  the  forces,  and  of  Inlls  of  exehaDge 
General     received  from  the  Treasury  on  account   of  the  paUic 
service  (having  also  received  specie  on  the  same  behalf), 
is  accountable  to  the  Grown,  and  is  for  that  purpose  an 
accountant  within  the  meaning  of  the  statute  13  Eliz. 
c.  4,  s.  1 ;  hie  lands,  therofore,  of  which  he  was  seised  at 
the  time  of  his  accountability,  are  bound  by  his  engage- 
ment with  the  public,  and  subject  to  extent  for  securitj 

{c)  Ex  parte  Usher,  1  Rose,  3S6 ;  1  Ball  k  R  197, 199. 
[d)  Rex  p.  Wimngham,  1  C.  &  J.  408 ;  1  Tjr.  38S. 
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and  payment  of  the  balance  ultimately  declared  against 
him  («). 

The  statute  13  Eliz.  c  4,  s.  1,  requires  that  lands  ^^  Elix. 
purchased  by  accountants,  in  the  names  of  others,  shall  be  ' 
liable  for  the  accountants'  debts  to  the  Crown,  whether 
such  land  be  purchased  for  the  use  and  profit  of  the 
debtor  or  of  any  other  person,  and  the  manner  of  purchase 
and  the  question  of  profits  and  uses  are  to  be  ascertained 
by  inquisition. 

Where  an  extent  to  find  debts  had  been  issued  against  Second 
the  defendant,  and  an  inquisition  had  been  taken  thereon,  ^^rfi.' 
such  proceedings  were  held  to  be  no  objection  to  a  second  for  prior 
extent  and    inquisition    by   the  same   Revenue    Board  *^'*"°' 
against  the  same  property  on  a  prior  claim  (/) ;  and  a  Incum- 
person  claiming  to  be  an  incumbrancer  on  the  lands  seized  }*"?f"  ^° 
by  the  Crown  under  the  extent  and  inquisition  against  the  seized. 
Crown  debtor,  was  held  not  to  be  entitled  to  notice  of  the 
holding  of  ther  further  inquisition  imder  the  second  extent 
against  the  same  person  on  the  similar  charge  of  prior 
date ;  this,  too,  although  on  the  first  inquisition  the  jury 
had  returned  him  as  an  incumbrancer  on  the  estate  found 
to  belong  to  the  debtor;  the  Court,  further,  refused  an 
application  on  the  part  of  the  incumbrancer  for  an  order 
that  he  might  have  notice  of  the  holding  of  any  further 
inquisitions  (g). 

For  the  finding  and  support  of  such   proceedings,  a  What 
statement  that  the  party  owes  to  the  king  a  sum  of  money  ^^'^^"^ 
claimed  to  be  due  by  him  to  the  Crown,  as  the  balance  finding  of 
of  his  account  delivered  in  upon  oath  to  the  Commis-  ^®^^ 
sioneis  for  auditing  the  public  accounts,  in  his  particular 
capacity,  is  a  sufficient  averment  and  finding  of  a  debt 
due  to  the  Crown  (A). 

A  bond  to  the  down  under  33  Hen.  8,  c  39,  is  suffi-  Bond  to 
cient  to  bind  all  lands  of  the  obligor,  over  which  he  had 

(c)  Rex  V.  lUwIings,  ifo  jporie  Wilkinson,  12  Price,  884. 
(/)  IhidL 
[g)  Ihid. 
(A)  Ibid. 
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a  disposing  power  at  the  time  he  entered  into  the  bond ; 
and  the  giving  of  such,  bond  is  a  volnntaiy  act  on  the 
part  of  the  obligor,  and  he  cannot  by  a  subsequent  exer- 
cise of  the  power  defeat  the  title  of  the  Crown  (x). 
33  Hen.  8,      The  statute  33  Hen.  8,  c  39,  provides  generally  for  the 
recoTeiy  of  bonds  made  to  the  Crown,  and  the  manner  in 
which  such  bonds  are  to  be  made. 
InqnUtioii     An  inquisition  will  not  be  set  aside  <m  trivial  gTounds ; 
^tly  Kt  ^^  where  an  inquisition  found  A.  to  be  mdebted  to  B. 
a^de.         and  the  other  partners  and  proprietors  of  a  certain  society 
or  company  called  the  Kent  Insurance   Company,  the 
Court  declined  to  set  aside  the  inquisitimi  for  uncertainty, 
holding  that  it  was  sufficiently  certain  without  naming  the 
individual  members  of  such  company,  althou^  they  were 
not  incorporated  (^). 
Inqtdrition      Upon  a  scire  /acias  to  recover  money  found  due  to  the 
un(^  oom-  Crown  for  duties  of  customs  by  an  iaquisition  taken  under 
munon.      a  commission  to  find  debts,  it  appeared  on  the  record  that 
the  commission,  which  was  tested  the  21st  Febmary,  and 
returnable  the  15th  April,  1843,  authorised  the  CoBunis- 
sioneis  to  inquire  "  whether  D.  is  now  indebted  in  any 
and  what  suma  of  money."    The  inquisition  was  taken 
and  returned  on  the  1st  of  March,  1843,  and  the  jury 
found  that  D.  was  on  the  day  of  taking  that  inquisition 
indebted  to  the  Crown  X262  lOs.  Od,  for  the  daty  of 
customs  on  silk  imported  by  him  between  the  6th  and 
14th  February,  1841,  and  that  the  sum  and  every  part 
thereof  still  remained  due  and  unpaid.     This  was  held  to 
be  a  good  finding,  and  warranted  by  the  commissioD.    The 
Irrega.       gcire  /ados  was  tested  the  30th  March,  1843,  but  it  was 
iagoJf^      held  that  its  having  issued  before  the  return  day  vas 
Bcirefaeiai,  merely  an  irregularity,  and  not  a  ground  of  error  (2). 
Evidence        jj^  Qjk  immediate  eztttit,  on  an  inquisition  to  find  debts, 
tion  hi       ^0  JQ^  10^7  find  the  fact  of  a  debt  being  due  to  the 

{x)  Ellis  V.  Reg.  6  Exch.  721,— Exch.  Cham. ;  Rag.  t,  IBk, 
i  Exch.  652 ;  19  L.  J.  Exch.  77. 

(y)  RamBbottom  v.  Rex.  (in  error),  7  Price,  570. 

(z)  Dean  v.  Reg.  (In  error),  15  M.  &  W.  475 ;  3  D.  ft  L.  714;  15 
L.  J.  Exch.  236. 
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Crown,  on  the  sole  evidence  of  an  affldamt  that  the  debt  immeduite 
is  due ;  and  it  is  competent  to  the  jury  to  find  the  dehts  "*•***• 
dae  to  the  Crown  on  any  evidence  that  will  satisfy  them 
of  the  fact,  and  the  Common  Law  ndes  of  evidence  are  not 
obligpttory  on  them  (a). 

In  the  case  of  Bex  v.  HomUower  (b),  which  was  a  case  Rex.  v. 
decided  some  twenty  years  before  the  authority  on  which  ^^^^ 
the  above  principle  is  based,  and  which  was  the  authority 
relied  upon  against  the  Crown  in  the  case  of  Heg.  v.  Reg.  v. 
Ryle  (e)y  the  interests  of  the  Crown  were  not  represented  ^^^^' 
by  its  law  officers,  and  the  inquisition  was  only  supported 
by  counsel  appearing  on  behalf  of  a  private  prosecutor. 
On  these  grounds,  and  because  no  reason  was  given  by 
the  Court  for  its  decision,  and  that  the  reason  advanced 
by  the  counsel  in  his  aigument  did  not  satisfy  the  Court, 
inasmuch  as  it  appeared  that  the  evidence  tendered  was 
perfectly  legal,  and  such  as  would  have  been  admissible 
before  a  jury  at  Nisi  Prius,  consisting,  as  it  did,  of  an 
afidavU  by  the  debtor  himself,  that  he  owed  the  debt  in 
question  to  tho  Crown,  the  Court  declined,  in  the  case 
of   Reg.  K  Eyle,   to  follow  the  precedent  of  Bex  v. 
Homblower. 

Where  it  appeared,  in  an  inquiry  under  an  extent,  that  Return  to 
the  defendant  had  assigned  all  his  property  two  days  ^^^ 
before  the  terie  of  the  writ,  by  a  deed,  which  was  an  act 
of  bankruptcy,  and  upon  which  a  fiat  was  issued  before 
the  tede  of  the  writ,  the  sheriff  returned  that  to  the 
knowledge  of  the  jurors  the  defendant  had  no  goods. 
Upon  an  application  by  the  Attomey-Oeneral,  the  Court 
ordered  a  writ  ad  mdiua  inqmrendtwi  to  issue,  that  the  Writ  ad 
facts  as  to  the  assignment  might  be  inquired  into,  and  {,,^1^^ 
appear  upon  the  inquisition,  it  being  suggested  that  the  dum. 
Crown  would  be  entitled  to  the  goods  as  against  the 
assignees  (d). 

(a)  Reg.  V.  Ryle,  9  M.  ft  W.  227  ;  1  D.  N.  a  431 ;  6  Jar.  238. 

(6)  11  Price,  29. 

(e)  Videtupra, 

[d)  Reg.  V.  JobUng,  4  Ezoh.  488  ;  19  L.  J.  Exoh.  14. 


380  WRIT   OF   KXTSNT.  [cHAP.  XXIIi 


WJicd  may  and  what  may  not  be  taken  under  an  extejd. 

All  goods,  Under  an  extent  all  the  goods  and  chattels  of  the 
victualB  defendant  may  be  taken,  excepting  necessaiy  victusk  for 
m^y  be       the  defendant  and  his  family,  and  oxen  and  beasts  of  the 

^        plough  (y). 
Goods  may      Whatever  under  the  denomination  of  goods  and  diatteb 
j^^Qj         may  be  taken  under  a  fL  fa.  may  be  taken  under  an 
A  /<>•  extent 

Money.  Money  may  consequently  be  taken  (z). 

(roods  Goods  fraudulently  conveyed  away  before  the  tede  of 

lently^'       ^^®  extent  to  defeat  the  execution,  may  be  taken  as  well 
conveyed,   under  an  extent  as  under  a  fl.  feu  (a). 
Debts  Debts  due  to  the  defendant  are   liable  to  a  Crown 

d^endant  ®^^^^  (^)  >  ®^^^  ^  extents  in  aid  debts  to  the  thiid 
degree  were  liable,  that  is  to  say,  those  of  the  def^idsnt's 
debtor^s  debtor,  whether  such  be  by  simple  oontrad  or 
specialty  (e). 

Debts  are  bound  from  the  teste  of  the  writ  of  extent  (d). 
Under  an  extent  against  several,  the  debts  due  to  any 
one  may  be  seized,  and,  under  an  extent  against  one,  debts 
due  to  him  and  others  may  be  seized  («). 

SpecuJ-  Specialties,  the  property  of  the  defendant,  may  be 

taken  (/). 

The  extent  gives  no  power  to  the  sheiifT  to  oc^kct  the 
debts,  but  only  to  seize  them.  In  practice,  however,  the 
sheriff  receives  such  as  are  offered  to  him  before  the  rBtim 
of  the  writ  (^). 

If  ffoods         « If,"  says  Lord  Coke  (h),  "  the  chattels  be  suffidoit  to 

^^^^^      pay  the  debt,  and  so  may  appear  to  the  sheriff  whereby 


(y)  West,  172. 

(s)  Fide  pp.  234— 286. 

(a)  West,  116. 

(6)  Godh  291. 

(<r)  Wat.  Sh.,  2iid  ed.,  869.     Pteker,  259. 

{d)  West,  164. 

(e)  Ihid.  170. 

(/)  /WA  171. 

(jgr)  B.  &  D.  129,  «. 

(A)  2nd  Inst,  895. 
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he  may  satisfy  the  debt,  then  he  ought  not  to  extend  the  sufficient 
land  for  the  residue."    But  it  seems  that  now  the  sheriff  J[*^"^y 
may  seize  the  lands,  even  although  the  goods  are  sufficient 
to  satisfy  the  debt  (t). 

The  lands  of  every  person  who  has  received  money  be-  Lands, 
longing  to  the  Crown,  or  for  which  he  is  accountable  to 
the  Crown,  are  liable  to  an  extent,  under  13  Eliz.  c.  4, 
and  by  the  Common  Law  (k)» 

The  freehold  lands  of  the  Crown  debtor  are  liable,  as  Freehold 
also  are  the  trust  estates  (as  well  as  the  legal)  of  the  do-  ^^'^^ 
fendant  (Z). 

A  term  of  years  may  be  either  appraised  as  a  chattel  or  Tenn  of 
extended  as  land  under  the  extent  (m).  y««r^ 

An   equity  of  redemption,  or  lands  over  which   the  Eqnity  of 
Crown  debtor  has  power  of  revocation  may  be  taken  (n).    ™®™P" 

A  receiver  is  now  appointed  to  an  equity  of  redemption, 
under  a  judge's  order ;  formerly  it  was  by  writ  issued  out 
of  Chancery  (o). 

Where  A.  having,  by  marriage  articles,  dated  in  1796, 
covenanted  to  settle  lands  to  be  purchased  with  a  certain 
sum  of  money  (to  uses  in  strict  settlement),  but  in  1808 
entered  into  bonds  to  the  Crown,  and  in  1812  purchased 
lands  in  fee,  having  a  mortgage  term  assigned  to  a  trustee 
to  attend  the  inheritance,  and  the  estate  then  settled  to 
the  uses  declared  by  the  articles,  under  which  he  himself 
took  only  a  life  interest,  it  was  held  that  the  term  did  not 
protect  the  inheritance  of  the  fee  against  the  Crown  debt, 
the  settlement  being  voluntary  (p). 

Copyholds  are  not  seizable  (q}.     The  1   &  2  Vict.  c.  Copyholds. 


(t)  West,  80. 

{k)  Rax  V,  Ck)Uingridge,  3  Price,  280. 

{I)  Harbert's  Case,  3  Rep.  12. 

(m)  Wat  Sb.,  2nd  ed.,  3tfl ;  Fleetwood's  Case,  8  Bep.  179. 

(n)  Wat  Sh.,  2nd  ed.,  367.  Rex  v.  De  la  Motte,  Forrest,  165. 
Ellis  «.  Reg.  (in  error),  6  Exch.  731— Exch.  Cham.  Affirming  the 
jadgmeut  of  the  Court  below,  4  Exch.  652 ;  19  L.  J.  Exch.  77.  Rex 
V.  Coombes,  1  Price,  207. 

(o)  Smith  V.  Cowell,  6  Q.  R  D.  75. 

(p)  Rex  V.  St  John,  2  Price,  317. 

iq)  Rex  r.  Lord  Lisle,  Parker,  195. 
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110  (r),  which  made  copyholds  liable  to  an  eie^t,  pioTided 
that  any  persons  suing  out  execution,  to  whom  any  copy- 
holds might  be  delivered  in  execution,  should  be  haUe  to 
render  the  customary  services  to  the  lord  of  the  manoc 
This  the  Crown  could  not  do. 
Lands,  The  lands  aze  bound,  as  to  time,  aocoiding  to  the  mtore 

how  bound    •  . ,      j  ua  /  \ 
M  to  time,  of  the  debt  (4 

Where  an  execution  which  is  by  elegit  is  perfected  and 

completed  by  delivery  of  the  lands  before  the  Ciovn's 

writ  issued,  then  the  subject's  title  is  prior  to  the  Crown, 

and  is  executed  (t).     So  that  elegit  is  preferred  to  CrowB 

process,  where  judgment  and  execution  have  heen  executed 

on  the  elegit ;  but  no  inception  of  an  execution  can  bar  the 

Crown  («). 

Goods  Goods  pawned  or  pledged,  or  demised  or  lent,  prior  to 

^^ed.^*^  the  day  of  the  iede  of  the  writ  of  extent,  for  a  term  eotam 

during  the  term,  or  wherever  a  third  person,  such  as  an 

agent  or  factor  of  the  debtor,  has  a  lien^  cannot  be  tako, 

although  it  seems  that  on  satisfaction  of  the  jdedgeor 

lien  they  may  (a;). 

Goods  of         Gk>ods  vested  in  the  assignees  of  a  bankrupt  pieTioiis 
bankrupt.    ^  ^^  ^y  q|  ^^  ^^g  ^f  ^jj^^  <^^  jj^y  ^q^  \^  taken ;  but, 

if  an  adjudication  in  bankruptcy  and  appointment  of  a 
trustee  take  place  on  the  same  day  as  an  extent>  the 
extent  will  prevail  (y). 

Chxxls  assigned  to  creditors  without  fraud  are  not  liaUe 
under  an  extent  (z).     If  the  Crown  debtor  has  indoned 
over  a  bill  which  is  not  due  at  the  time  of  the  inquisi- 
tion, such  debt  should  not  ^he  fotmd  (a). 
Priority  of      Where  a  company  is  being  wound  up  under  the  pioTi- 
^^  ^    sions  of  the  Companies'  Act,  1862,  the  Crown  has  a  right 

winding  up  " 


oompaay. 


(r)  S.  11. 

{a)  Wat  Sh.,  2nd  ed.,  868. 

je)  Attoniey-GreneraL  t*.  Andrew,  Hard.  23.  per  Sted,  C.K 
<tt)  Gika  V.  GroTer,  1  C.  ft  F.  72,  /ler  PatteKm,  J. 
ix)  Wert,  116. 

iy)  Rex  r.  Marsh,  M'Clel.  ft  T.  250.    Reg.  r.  Edwaida,  9  £zch. 
628;  23  L.  J.  Exch.  42  ;  2  C.  L.  R.  590;  18  Jur.  884. 
(2)  We«t,  115. 
(a)  Wat.  Sh.,  2nd  ed  369. 
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to  payment  in  full  of  a  debt  due  from  the  company  for 
property  tax  before  the  commencement  of  the  winding-up^ 
in  priority  to  the  other  creditors  (b), 

'  The  relation  back   of  the  title  of  the  trustee,  in  a  Over 
liquidation,  to  the  filing  of  the  petition,  does  not  affect  Uquida- 
the  rights  of  the  Crown  under  an  extent  issued  against  tion. 
the  property  of  the   debtor  between   the  filing  of  the 
petition  and  the  appointment  of  a  trustee  (c). 

Notwithstanding,  therefore,  the  filing  of  a  liquidation 
petition,  and  the  appointment  of  a  receiver  by  the  Court 
on  the  application  of  the  debtor,  his  property  remains 
vested  in  him  as  before,  until  the  creditors  have  deter- 
mined what  they  will  do,  and  the  property  is  bound  by 
an  extent  issued  by  the  Crown  between  the  filing  of  the 
petition  and  the  appointment  of  a  trustee  (d). 

From  this  it  follows  that  though  the  Crown  is  named 
in  some  of  the  sections  of  the  Bankruptcy  Act,  1869,  it  is 
not  bound  by  others. 

Goods  seized  tmder  a^.  fa.  at  the  suit  of  a  subject  are  Priority  of 
liable,  before  sale,  to  be  taken  by  virtue  of  the  king's  oi^jj^ecu- 
extent   tested  after  the  delivery  of   the  JL  fa.  to  the  tioo  of 
sheriff  (c)  ;  this  principle  has  been  recognised  and  adhered  ■'^^l®^ 
to  by  the  Court  of  Exchequer  as  clear  law,  and,  as  it  had 
not  been  contradicted  by  later  authority,   although  at 
variance  with  former  determinations,  the  Court  would  not 
allow  it  to  be  questioned  on  an  interlocutory  motion  (/). 

In  agreement  with  the  principle  above  laid  down  as  to  Refiual  of 
the  priority  of  the  Crown  over  executions  of  the  subject,  ^^Jj^^ 
in  a  case  where  writs  of  extent  and  fleri  faeitxs  were.^./a. 
issued  against  the  goods  of  the  defendant,  tested  on  the  ^q^ym' 

iasiied. 
(6)  In  re  Henley  &  Co.,  9  Ch.  D.  469. 

[c)  JSx  parte  Postmaster-General,  Jn  re  Bonham,  10  Oh.  D.  595, 
C.  A- 

{d)  Urid. 

{€)  Rex  V.  Wells,  16  East,  278,  n.  Giles  r.  Grorer,  1  C.  &  P. 
72 ;  2  M.  &  Soott,  197  ;  9  Bing.  128.  Grove  v.  Aldridge,  2  M. 
k  Scott,  568  ;  9  Bing.  428  ;  S.  P.  corUra  ;  Rorke  v.  Dayrell,  4  T.  R. 
402  ;  and  Uppom  v.  8umner,  2  W.  Black.  1294. 

(/)  Rex  r.  Sloper,  6  Price,  114;  and  see  Rex  r.  Osboame,  6 
Price,  94  ;  also,  Stacy  v.  Hulse^  2  DougL  411 ;  Butler  v.  Butler, 
1  £a«t,  838 ;  S.  P.  Attorney-General  v.  Aldersey,  1  East,  841. 
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same  day,  the  Court  refused  to  grant  a  writ  of  rendiiinni 
exponas  on  the  return  to  the  fieri  faeias  (g\  but  aUowe*! 
five  davs'  time  to  the  sheriff  to  make  his  return  to  th«^ 
fi,  fcL  on  the  suggestion  of  the  difficulty  occasioned  by  the 
wnt  of  extent  being  afterwards  issued  at  the  suit  of  the 
Crown,  the  rule  for  further  time  being  granted  on  pay- 
ment of  costs  (^)l 
Writ  of  Similarly,  where,  on  a  judgment  for  the  Crown  in  an 

^|!J[^^  action  for  penalties,  an  extent  was  issued,  and  a  levy 

money  bin  made  by  the  sheriff,  and  whilst  the  money  levied  was  in 
haads."      ^®  sheriff's  hands  the  defendant  brought  a  writ  of  error, 
the  Court,  on  application,  ordered  the  money  to  be  paid  bj 
the  sheriff  to  the  officer  of  the  Crown,  notwithstanding 
the  objection  made  that,  if  the  judgment  were  reversed. 
Writ  of      the  party  would  not  be  able  to  obtain  a  writ  of  restitii- 
rcMtitatioiL  ^Qjj^  |j^^  would  be  driven  to  obtain  a  petition  of  right ;  the 

Court  holding  that  the  Crown  could  not  be  placed  in  a 
worse  position  than  a  subject  in  similar  circumstances: 
the  Court  could  not,  moreover,  take  notice  of  the  fact 
that  greater  difficulties  existed  in  obtaining  restitution 
from  the  Crown  than  from  the  subject  (t). 

So  that,  although  an  execution  at  the  suit  of  a  subject 

may  have  been  delivered  to  the  sheriff  ^eor  to  the  receipt 

of  the   Crown  extent,   nevertheless,   if    the  extent  be 

delivered  to  the  sheriff  prior  to  the  subject's  sale,  the 

Crown's  debt  must  have  precedence  of  the  debt  of  the 

subject. 

29  Car.  2,       The  reason  of  this  is,  that  the  statute  29  Car.  2,  c.  3, 

c.  8, 8. 16.  ^  jg^  which  binds  the  defendant's  effects  from  the  time  of 

the  delivery  of  the  vrrit  to  the  sheriff  does  not  extend  to 

the  Crown  (A:). 

Goods  dis-      The  preference  accorded    to  the    Crown    cannot   be 

trained  for  defeated  by  a  distress  for  rent  (even  although  the  goods 

have  been  actually  distrained  and  appraised  before  the 


{3)  Rex  V.  DeTon  (Sheriff),  1  Chit  648. 
(A)  Ihid. 

(t)  Rex  V.  Bums,  1  Y.  &  J.  679. 
(J:)  Rex  V.  Mann,  2  Stra.  749. 


CHAP.  XXUl]  WRIT  OF  BXTBKT.  38£ 

te^  of  the  writ,  but  are  still  liable  to  seizure  for  the 
Crown's  debt),  so  long  as  they  have  not  been  actually 
sold  (Z). 

The  landlord  is,  moreover,  not  entitled  to  a  year's  rent  8  Anne, 
under  the  first  section  of  the  statute  8  Anne  c  14,  it  ^  ^^'  ^  ^' 
being  a  generally  established  rule  of  law,  that,  in  the 
construction  of  Acts  of  Parliament,  the  Grown,  unless 
expressly  named,  is  not  included  (m),  and  in  this  case  the 
right  of  the  Crown  is  expressly  reserved  to  levy  its  debts 
as  if  the  Act  had  not  been  passed  (n). 

For  the  same  reason,  the  statute  56  Geo.  3  c.  50,  pro-  66  Gko.  8, 
hibiting  the  removal  of  straw,  manure,  hay,  grass,  <bc.,  Qfowinff 
does  not  bind  the  Grown,  nor  does  any  covenant  against  crops, 
such  removal  (o),  but  such  crops,  &c„  when  seized  imder 
the   prerogative   powers,   must  be  sold  unconditionally. 
The  sheriff  cannot  sell  crops  as  subject  to  tithe,  he  must 
sell  without  any  qualification  (j)). 

The  execution  of  the  plaintiff  is,  however,  completed  by  Crown  hM 
the  sale,  after  which  no  priority  attaches  to  the  Crown  ^^'^^^ 
over  the  subject,  even  though  the  proceeds  of  the  sale 
may  remain  in  the  hands  of  the  sheriff :  in  a  case,  there- 
fore, where  a  fieri /ados  issued  at  the  suit  of  the  plaintiff 
on  Friday,  the  14th  of  November,  against  the  goods  of 
J.  8.  (the  sheriff  seizing  and  selling  part  of  the  goods  on 
Saturday,  the  15  th,  and  the  remainder  by  12  o'clock  on 
Monday,  the  17th),  and  after  the  goods  had  been 
delivered  to  and  removed  by  the  purchasers,  but  while 
the  money  arising  from  the  sale  remained  in  the  sheriff's 
hands,  viz.  at  6  o'clock  in  the  evening  of  the  17th,  a 
writ  of  extent  was  delivered  to  the  sheriff,  upon  which 
he  handed  over  the  money,  it  was  held  that  the  sheriff 
was  not  justified  in  so  doing,  and  that,  the  execution  of 
the  plaintiff  being  completed  by  the  sale,  the  plaintiff 

(0  Rex  V.  Cotton,  Parker,  112,  141 ;  and  lee  Bunb.  42,  269 ; 
West,  101. 

(m)  Rex  V.  Cook,  8  T.  R.  521— |Mr  Loid  Kenyon. 

(n)  S.  8. 

(o)  Rex  V.  Oeboume,  6  Price,  94. 

C  Q 
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might  recover  the  amount  arising  from  the  sale  from  tiie 
sheriff  in  an  action  for  money  had  and  receiTed  (g). 
Lien  to  the  In  addition  to  the  preference  generally  accorded  to  the 
Crown,  the  excise  laws  have  given  the  Crown  a  specific 
lien  on  goods  and  materials  liahle  to  excise  duties,  and  on 
vessels  and  utensils  made  use  of  in  the  defendants'  exdse 
manufactory,  whether  they  are  the  property  of  t&e  de- 
fendant or  not  (r)  The  statute  15  Car  2,  a  11,  s.  13, 
gave  a  special  lien  on  hrewing  vessels  and  utensik,  and 
this  was  extended  to  other  incidents  by  various  other 
statutes,  until  ultimately  the  lien  was  extended  to  tiie 
goods  and  utensils  of  excise  traders  generally  (s). 

This  lien,  however,  does  not  apply  to  goods  whidi  have 
been  duly  charged  with  duty,  and  afterwards  sold  in  the 
ordinary  course  of  trade  (t). 

The  lien  of  the  Crown  will  override  that  of  the  mh- 
ject  (u).  W.  having  made  advances  upon  malt  sent  to 
him  by  A.  for  sale,  claimed  against  the  Crown,  to  whom 
A.  was  indebted  for  duties,  a  lien  for  the  amount  he  had 
advanced.  The  malt  having  been  seized  under  an  extent, 
the  solicitor  of  excise  wrote  to  the  collector,  in  substance 
as  follows,  "  Sir,  the  Board  has  under  their  consideration 
the  petition  from  W.,  and  have  ordered  that  the  daim  of 
W.,  as  found  by  the  jury  on  the  sheriff's  inquisition, 
should  be  allowed ;  you  will,  therefore,  commnnicate  this 
minute  to  W.,  and  the  undersheriff.  The  amount  of  Ws 
lien  is  £2488  16«.  8d.,  but  you  will  satisfy  yourself  as  to 
the  correctness  of  this  amount  by  examination.  If  Uie 
whole  of  parties  interested  consent  to  an  immediate  sale, 
and  the  undersheriff  is  satisfied  with  such  consent,  the 
undersheriff  may  at  once  selL  You  had  better  attend  and 
watch  the  sale,  and  as  soon  as  the  sales  have  been  efiiscted, 

{q)  Swain  v,  Morland,  3  Moore,  740  ;  1  B.  &  B.  370  ;  Gow,  39. 

(r)  B.  &  D.  126,  n. 

{$)  28  Qeo.  3,  a  37,  a.  21 ;  and  7  &  8  Geo.  4,  a  53,  a.  28  :  4  Ykt 
a  20,  8.24;  25  Vict  c.  22,8.8;  and  see  10  A;  11  WiU.  3,  &  21,  a.  19; 
10  Anne,  a  19,  8.  25;  19  G«o.  2,  a  12,  a.  28 ;  c.  50,  a.  10;  24 
Geo.  3,  st  2,  a  24,  s.  20. 

(0  4  Vict.  0.  20,  a.  24. 

(tt)  Attorney-General  v.  Warmaley,  vide  i^fra. 
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you  will  acquaint  me  with  the  amoont  lealiied,  and  how 

such  amount  has  been  disposed  of,  or  is  proposed  to  be. 

You  will  consult  with  the  underBheziff  and  all  other 

parties  as  to  the  best  mode  of  sale,  whether  it  is  likely 

that  as  much  will  be  obtained  by  a  forced  sale  by  public 

auction,  as  by  allowing  W.  to  dispose  of  it  in  the  market  in 

the  ordinary  course,  when  a  favourable  opportunity  may 

present  itsell"    This  letter  was  shewn  to  W.,  who  sold  the 

malty  with  the  consent  of  aU  parties,  but  whether  for 

ready  money  or  on  bills  did  not  appear.      The  Court 

having  afterwards  decided  that  the  lien    of  the  Grown 

overrode  that  of  the  factor,  the  solicitor  to  the  excise 

wrote  to  the  collector,  '*  no  further  steps  must  be  taken 

respecting  the  sale  of  the  malt,  or  the  appropriatioh  of  the 

proceeds."    That  letter  was  shown  to  W.,  who,  on  the 

following  day,  paid  a  sum  to  the  undersheriflf,   as  the 

balance  due  to  the  Crown,  after  deducting  the  amount  of 

his  own  lien.    Here  it  was  held  that  the  Crown  was 

entitled  to  recover  the  entire  proceeds  of  the  sale,  upon  an 

mfonoation  for  money  had  and  received,  the  facts  not 

amounting  to  an  authority  from  the  Crown  to  W.  to 

appropriate  them,  or  to  payment  by  the  Crown  of  his 

claim  («). 

The  question,  therefore,  which  was  mooted,  whether  the 
Crown  can  recover  money  paid  imder  a  full  knowledge  of 
the  circumstances,  but  in  ignorance  of  the  law,  did  not 
arise,  and  was,  consequently,  not  decided 

Where  the  abjudication  in  bankruptcy  and  the  appoint-  Baak- 
ment  of  an  official  assignee  took  place  at  an  earlier  period  dSffiiwit. 
of  the  same  day  on  which  a  writ  of  extent  was  issued 
against  the  bankrupt  for  a  Crown  debt,  it  was  held  that  a 
fraction  of  a  day  was  not  to  be  taken  into  account,  and 
that  the  title  of  the  Crown  must  prevail  (y). 

The  lien  of  the  Crown  for  duties  in  arrear  attaches  on  Goods  of 

{x)  Attomey-GenenJ  v.  Wannsley,  12  M.  &  W.  179 ;  13  L.  J. 
Ezch.  66. 

{ff)  Beg.  V.  Edwards,  9  Exch.  32  (affirmed  in  error),  9  Exch. 
628;  23  L.  J.  Exch.  42;  2  C.  L.  B.  590 ;  18  Jur.  884— Exoh. 
Cham. 

c  c  2 
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duty. 
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divisible. 
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bankrupt    the  subject-matter  in  respect  of  which  they  arise,  althongh 
ShitJT'*  ***   process  may  not  issue  upon  it,  until  after  an  assignment 
of  it  to  a  provisional  assignee  under  an  adjudication  of 
bankruptcy  (2). 

It  has  been  held,  further,  that  goods  which  have 
become  chargeable  to  the  Crown  for  duties  cannot  be 
dischaiged,  except  by  an  actual  bond  fide  sale  (a). 

It  would  appear,  however,  that  the  lien  of  the  Crown 
for  duties  in  arrear  is  divisible,  and  confined  to  the  seveal 
specific  matters  in  respect  of  which  the  various  sums  of 
the  duties  have  accrued,  and  that  the  whole  is  not  liable 
generally  to  the  satisfaction  of  the  duties  arising  on  eadi 
several  part  {h). 

The  statute  3  Geo.  4,  c.  95,  s.  10,  gave  a  lien  for 
arrears  of  stage-coach  duties,  upon  the  coaches  and  horses 
and  harness  employed  therein,  in  respect  of  which  the 
arrears  of  duty  had  accrued ;  but  it  was  held  that  the  lie^ 
attaching  through  the  property  passed  to  the  assignees 
under  a  commission  of  bankruptcy  (c) ;  and,  further,  that 
the  duties  on  each  coach  attached  as  a  lien  upon  that 
coach,  &c.,  only,  and  did  not  attach  as  a  lien  upon  the 
general  stock  of  coaches,  horses,  harness,  &c.  (cf). 

Although,  therefore,  the  title  of  the  Crown  attaches 
from  the  teste  of  the  writ,  it  is  commensurate  only  with 
the  interest  of  its  debtor ;  and  when,  in  anotlier  case,  the 
debtor's  interest  was  determined  by  the  act  of  seizure 
under  a  claim  of  forfeiture  in  a  lease,  the  title  of  the 
Crown  was  defeated  by  the  same  event  {e), 

A  tax  collector  was  accustomed  to  pay  monies  reoeived 
on  account  of  taxes  to  R,  who  paid  the  sum  into  his 
banker's,  to  his  private  account,  with  knowledge  of  the 
banker  that  the  same  were  blended  with  monies  of  R. 
Upon  the  banker  becoming  insolvent,  it  was  held  that  an 

(z)  Rex.  V.  Bale,  13  Price,  789. 

(a)  Attorney-General  v,  Tiueman,  11  M.  &  W.  694  ;  18  L.  J. 
Exch.  70. 
(6)  Rex  V.  Dale,  13  Price,  739. 

(c)  In  re  Day,  M'GleL  384. 

(d)  Ibid, 
{e)  Rex  V.  Topping,  BfCleL  ft  T.  544. 


Title  of 
Crown  and 
debtor 
identical 


Taxes 
deposited 
in  bank. 
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extent  in  chief  might  issue  against  him  for  the  recovery 
of  the  Crown  monies,  the  amount  being  a  question  for  the 

An  extent  in  chief  may  also  issue  against  a  banker  for  Interest  on 
the  recovery  of  interest  allowed  by  him  on  the  half-yearly  ^Sl^  *° 
balance  of  a  tax  collector's  account,  in  which  his  own  and 
the  Crown  monies  are  blended  together  (p). 

An  extent  in  chief  may,  further,  issue  against  a  banker  Banker's 
to  recover  the  amount  of  a  promissory  note  given  by  him  £!^i^ntte. 
to  a  tax  collector  in  payment  of  taxes  (h), 

A  sum  of  money  in  the  hands  of  the  Accountant-  Money  in 
General  in  Bankruptcy,  to  the  credit  of  a  party  against  Aooount- 
whom  an  extent  had  been  issued,  was  seized  by  the  sheriff  Mt- 
into  the  hands  of  the  Crown,  although,  in  conseqiience  of 
its  being  in  the  hands  of  the  Accountant-General,  he 
could  not  obtain  actual  possession  of  it :  hero  the  Court 
granted    a   rule  calling  on  the  sheriff  to  pay  over  the 
money  to  the  use  of  the  Crown,  but  refused  to  make  the 
Accountant-General  a  party  to  the  rule  (i). 

A  term  of  years  originally  created  out  of  an  estate  Term  of 
purchased  by  a  person  who  afterwards  became  indebted  y®*"* 
to  the  Crown,  to  secure  a  sum  of  money  due  by  one  of 
the  vendors,  and  vested  in  a  trustee  for  that  purpose, 
and  after  several  meme  conveyances  assigned  to  a  trustee 
for  another  purchaser  of  the  estate  for  a  valuable  con- 
sideration without  notice,  to  attend  and  protect  the  in- 
heritance, such  latter  purchaser  claiming  directly  under 
the  first  incumbrancer  by  a  title  paramount  to  the  Crown 
debtor,  was  held  not  to  be  liable  to  an  extent  for  a  Crown 
debt  (k). 

It  is  enacted  by  the  statute  2  &  3  Yict.  ell,  that  "no  Purchasers 
debt  due  to  the  Crown  on  judgment,  by  statute,  or  on  ^^^' 
recognizance,  inquisition  of  debt,  obligation,  or  specialty, 

(/)  Reg.  V.  Ward,  2  Exch.  SOI. 
iff)  Beg.  V.  Adams,  2  Exch.  299. 
[h)  Ibid. 

(i)  Reg.  V.  Austin,  1  D.  N.  S.  666 ;  10  M.  &  W.  691 ;  6  Jur. 
222 ;  12  L.  J.  Exch.  85. 
{h)  Rex  V.  Lambe.  M'CleL  402  ;  13  Price,  649. 
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or  acceptanoe  of  office,  shall  affect  any  lands,  tenements, 

or  hereditaments,  as  to  purchaseis  or  moitgagees,  unless 

and  until  such  memorandum  or  minute  thereof,  containing 

the  name  and  the  usual  or  last  place  of  abode,  and  the 

title,  trade,  or  profession,  of  the  person  whose  estate  is 

intended  to  be  affected  thereby,  and,  also,  in  the  case  of 

any  judgment,  the  Court  and  the  title  of  the  cause  in 

which  such  judgment  was  obtained,  and  the  date  of  tiie 

judgment,  and  the  amount  of  the  debt,  damages,  and  costs 

thereby  recovered,  and  also  in  the  case  of  a  statute  or 

recognizance  the  sum  for  which  the  same  was  acknow. 

ledged,  and  before  whom  the  same  was  acknowledged,  and 

the  date  thereof,  and,  in  the  case  of  an  inquisition,  the 

sum  thereby  found  to  be  due,  and  the  date  thereof,  and, 

also,  in  the  case  of  an  obligation  or  specialty,  the  sum  in 

which  the  obligee  is  bound,  or  for  which  the  obligatioD  or 

specialty  is  made,  and  the  date  thereof,  and  in  the  case  of 

an  acceptance  of  office,  the  name  of  the  office  and  date  of 

acceptance,  shall  be  left  with  the  senior  master  of  the 

Court  of  Common  Fleas''  (now  one  of  the  Masters  of  the 

High  Court  of  Justice),  who  is  required  to  enter  tiie  pa^ 

ticulars    in    a  book  called  the   Index  to  debtois  and 

accountants  to  the  Crown  {!), 

Certificate      A  certificate  of  dischaige  of  the  estates  of  debton  or 

charge.       accountants  to  the  Crown  is  by  the  same  statute  to  be 

granted,  in  certain  cases  (m),  but  a  certificate  of  dischatge 

of  a  part  of  the  estate  of  a  debtor  or  accountant  to  the 

Crown  will  not  affect  the  claim  of  the  Crown  (m  other 

lands  liable  (n). 

Qmdvi.  Provision  is  also  made  in  the  same  Act  that  whenever  a 

quietus  or  discharge  is  given  to  any  accountant  to  the 

Crown,  (and  this  may  be  in  the  case  of  the  sheriff),  an 

entry  may  be  obtained  in  the  book  of  debtois   and 

accountants  to  the  Crown,  of  the  name  of  the  person  and 

estate  discharged  by  such  qmetus  (o). 

(Q  S.  8. 
(m)  S.  10. 
(n)  S.  11. 
(o)  S.  9. 
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The  statQte  18  &  19  Vict  c  15  enaets  that  no  estate,  Ciowb 
either  ]tg^  or  equitable,  nor  similar  interest,  or  disposing  ^^L 
power,  in  or  over  knds,  tenements,  or  hereditaments,  iiiortg«g««. 
vested  in  a  purchaser  or  mortgagee  for  valuable  considera- 
tion shall  be  taken  in  execution  or  rendered  liable  under 
any  judgment  against,  or  Crown  debt,  &c,  due  from,  any 
mortgagee  who  shall  have  been  paid  off  before  or  at 
the  execution  of  the  conveyance  to  such  purchaser  cht 
mortgagee  (p). 

Lands  of  a  debtor  in  the  hands  of  a  bond  fide  purehaser  Bondfdt 
wiU  not  be  bound  by  a  simple  contract  debt  to  the  ^S^^* 
Crown  (9)  ;  and  now  by  the  statute  28  &  29  Vict,  c  104  bocmd. 
it  is  provided  that  ''any  judgment,  decree,   or  order 
obtained  after  the  commencement  of  this  Act  by  or  on 
behalf  of  the  Grown,  or  any  recognizance  entered  into 
after  the  oommenoement  of  this  Act  on  the  proper  account 
of  the  Crown,  or  any  inquisition  finding  after  the  com- 
mencement of  this  Act  a  debt  due  to  the  Crown,  or  any 
oldigation  or  specialty  made  after  the  commencement  of 
this  Act  to  the  Crown,  or  any  acceptance  of  office  aecepted 
after  the  commencement  of  this  Act  from  or  under  the 
Crown,  shall  not  affect  any  land  (of  whatever  tenure),  as  to 
a  bond  fide  purchaser  f<x  valuable  consideration,  or  a  mort- 
gagee (whether  such  purchaser  or  mortgagee  have  or  have  Mort- 
not  notice  of  the  judgment,  decree,  order,  recognizance,  J^I^'no^ 
inquisition,  obligation,  specialty,  or  acceptance  of  office),  bofond. 
unless  a  writ  of  extent  or  of  diem  daunt  exiremum,  or 
other  writ  or  process  ol  execution,  in  pursuance  of  or  in 
relation  to  such  judgment,  decree,  order,  recognizance, 
inquisition,  obligation,  specialty,  or  acceptance  of  office, 
has  been  issued  and  registered  before  the  execution  of  the 
conveyance  or  mortgage  to  such  purchaser  or  mortgagee, 
and  the  payment  by  him  of  the  purehase  or  mortgage 
money  (r). 

But  the  Court  will  not  interfere  to  assist  a  purehaser  of  Part-paid 

ip)  8. 11- 

iq)  Rex  V.  Smith,  Wightw.  84. 

(r)  &  48. 
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parchaie-    an  estate  seized  tinder  an  extent,  for  whick  he  bas  paid 
money.       p^^  ^^  ^Yiq  purchase  money,  on  an  offer  of  airangement  (#). 
Equitable       An  equitable  mortgage  by  deposit  of  title-deeds  by  an 
wbaf**^   accountant  of  the  Crown,  in  the  hands  of  one  who  baa  an 
■eiaable.      opportunity  of   knowing  that  the   depositor  is,  or  maj 
become,  a  debtor  of  the  Crown,  is  not  available  against 
an  extent  (t) ;  but,  in  a  case  where  the  circumstanoes 
were  not  established  as  to  the  knowledge  by  the  receiTer 
of  the  position  of  the  depositor,  or  his  opportunity  for 
knowing,  an  equitable  mortgage  by  a  deposit  of  title- 
deeds  was  established  against  the  claim  of  the  Crown 
under  an  extent  (u), 
29  &  SO  By  the  statute  29  &  30  Vict  &  39,  where  the  estate 

Vict.  o.  SO 

a.  42.        '  of  a  public  accountant  is  sold  under  a  writ  of  extent,  and 

the  purchase  money  paid,  the  purchaser  is  exonerated 

from  all  further  claims  of  the  Crown,  even  though  the 

debt  may  not  be  discharged  (x). 

pMtner-         Under  an  extent  against  one  partner,  the  Crown  can 

"  ^P  ^^     only  take  the  separate  interest  of  the  partner,  liable  to 

the  partnership  debts  (y). 
Where  K  two  writs  of  extent  are  issued,  the  one  for  a  joint 

^'^d'hfc^  debt,  and  the  other  for  a  separate  debt,  in  the  same  nun, 
and  a         and  the  inquisitions  find  a  joint  debt  and  a  separate  debt 
Beparato     ^  different  sums,  the  Court  will  not  set  them  both  aside 
on  the  groimd  of    irregularity,  but  will  support  that 
which  is  correct  («). 
Death  of         Where  a  joint  debt  has  been  found,  the  death  of  one  of 
P^^*^^*      the  debtors  does  not  vitiate  the  proceedings  as  against  the 
survivor  (a). 

A.  and  B.  carried  on  business  in  partnership ;  they  were 
also  members  of  a  firm  which  traded  as  C.  &  Ca  ;  A.  & 
B.  for  the  purpose  of  paying  off  certain  of  their  debts 
assigned  in  trust  to  the  other  members  of  the  firm  of  C. 

(«)  Rex  V,  Hollier,  2  Price,  394. 

(0  BroQghton  «.  Davia,  1  Price,  216. 

(u)  Gasberd  v.  Attomey-GenenJ,  1  Daniel,  288. 

(«)  S.  42. 

(y)  Rex  V.  Sandenon,  Wightw.  SO. 

(2)  Rex  V.  Mallett,  1  Price,  895. 

{a)  lUd. 
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&  Ca  portions  of  their  shares  in  that  firm.  The  assign- 
ment, which  was  hfmdfide^  was  regularly  intimated,  and  it 
was  duly  entered  in  the  hooks  of  the  firm.  An  extent 
at  the  suit  of  the  Crown,  afterwards  issued  against  A.  &  B. 
It  was,  however,  held  that  the  portions  of  their  shares 
thiu  aseign^ed  pould  not  he  seized  under  the  extent  (6). 

The  Court  will  order  the  residue  of  the  proceeds,  after  Snrpltu 
the  debt  of  the  Crown  has  been  satisfied,  to  be  paid  into  q^^[^^ 
Court  to  the  credit  of  the  cause  (c).  debt 

Similarly,  the  Court  will,  on  motion,  order  the  surplus 
to  be  refunded  with  costs,  where  a  greater  sum  than  is 
actually  due  has  been  levied  {d). 

If,  on  the  trial  of  the  cause,  there  should  appear  reason  Intei^ 
for  considering  the  proceeding  to  be  framed  for  the  pur-  *^!!^ 
pose  of  tmduly  obtaining  an  extent  which  could  not  be 
supported,  the  defendant  would  be  protected  by  the  Court, 
which  would  stay  proceedings  after  tiie  verdict,  and  on 
the  application  of  the  defendant  would  recollect  that  a 
motion  had  been  made  (a). 

The  Court  will  not,  however,  interfere  to  assist  a  pur-  Pftrt-paid 

chaser,  where  the  purchase-money  of  an  estate  seized  under  P^"^<^1^**^ 

^  •'  money. 

an  extent  has  been  partly  paid  (/) ;  nor,  in  a  case  where 
a  purchaser,  having  paid  the  money  into  the  bank,  after- 
wards, and  before  any  conveyance  was  executed,  sold  the 
property  to  another  person  for  a  less  sum,  and  applied  to 
the  Court  that  the  sub-purchasers  name  might  be  substi- 
tuted in  the  conveyance  for  that  of  the  original  purchaser, 
in  order  to  avoid  the  necessity  of  paying  the  ad  valorem 
duty  on  both  conveyances,  would  the  Court  grant  the 
application,  unless  with  the  consent  of  all  the  parties, 
which  was  ultimately  obtained,  and  an  order  made  {g), 

(h)  Spean  v.  Lord  Advocate,  6  G.  &  F.  180;  1  Rob.  58^. 

(c)  Rex  9.  yreame,  1  Price,  299. 

(cQ  Rex  #.  Edwwda,  1  Price,  447  ;  and  see  /n  re  Delamotte,  27 
L.  J.  Ezoh.  110.  S.  G.  mm,  George  III.  v.  Delamotte,  2  H.  &  N. 
589. 

(e)  Rex  V.  Burbery,  10  Price,  46. 

(/)  Rex  V.  HoUier,  2  Price,  394. 

{g)  Rex  V.  Rawlinge,  2  G.  M.  &  R  471 ;  4  DowL  407 ;  5  TVr. 
895. 
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Sale.  A  sale  under  an  extent  is  not  vitiated  as  against  a 

purchaser,  by  the  agent  of  the  Crown  making  a  bond  fide 
bid  for  himself  (A). 

Poundage.      Sheriff's  poundage  in  extent  is  chaigeaUe  under  3  Gea 
1,  c.  15,  s.  3,  which  provides — 

That «*aD 

sheriffs  who  shall  levy  any  debts,   duties,  or  sums  of 

money  whatsoever,  except  post-fines,  dne  or  hereafter  to 

become  due  to  the  King's  Majesty,  his  heirs  or  suceeesois, 

by  process  to  them  directed  upon  the  summons  of  the 

pipe  or  green  wax,  by  levari  facias  out  of  the  Court  of 

Exchequer  [now  the  High  Court  of  Justice],  eiiall  from 

time  to  time,  for  their  care,  pains,  and  chaigea,  and  foi 

their  encouragement  therein,  have  an  allowance  upon  tbeii 

accounts  of  twelve  pence  out  of  eveiy  twenty  8hilling8» 

for  any  sum  not  exceeding  one  hundred  pounds  so  hj 

them  levied  or  collected,  and  the  sum  of  six  pence  enlj 

for  eveiy  twenty  shillings  over  and  above  the  first  one 

hundred  pounds ;  and  for  aU  debts,  duties,  and  sums  of 

money,  except  post-fines,  due  or  to  become  due  to  his 

Majesty,  his  heirs  and  successors,  by  process  on  fieri 

facias  and  extent  issuing  out  of  any  of  the  offices  of  the 

Court  of  Exchequer,  the  sum  of  one  shilling  and  sixpenoe 

out  of  every  twenty  shillings  for  any  sum  not  ezoeeding 

one  hundred  pounds  so  by  them  levied  or  collected ;  and 

the  sum  of  twelve  pence  only  for  every  twenty  shillingB 

over  and  above  the  first  one  hundred  pounds :  Provided 

always  such  sheriff  shall  duly  answer  the  same  upcm  his 

account  by  the  general  sealing  day  of  such  term  in  vdiich 

he  ought  to  be  dismissed  the  Court,  or  in  such  time  to 

which  he  shall  have  a  day  granted  to  finish  his  said 

accounts,  by  warrant  signed  by  the  Lord  Chief  Banm 

or  one  of  the  baions  of  the  coif  [now  one  of  the  Judges 

of  the  High  Court]  of  the  aaid  Court  for  the  time  beings 

and  not  otherwise. 

Before  that  Act  the  aheiiff  waa  not  entitied  to  any  fees 
for  executing  extents. 

(A)  Rex  r.  Hanh,  1  a  ft  J.  407. 


CHAP.  XZIII.]  WRIT   OP   EXTENT.  395 

Where  an  extent  in  chief  had  been  issued  for  the  le-  Poundage, 
coveiy  of  a  sum  of  money  the  proceeds  of  assessed  taxes 
for  part  of  a  year  deposited  by  a  collector  with  a  banking- 
house  which  had  stopped  pa3rment,  and  such  sum  was 
partly  composed  of  balances  left  in  the  hands  of  the  col- 
lector upon  his  seTeral  monthly  payments  to  the  receiver- 
general,  the  Court  refused  to  refer  it  to  the  King's  re- 
membrancer to  see  (in  effect)  whether  the  poundage  upon 
all  those  payments  ought  not  to  be  deducted  from  the 
sum  mentioned  in  the  extent  as  being  the  collector's  and 
not  the  King's  money ;  upon  the  grounds : 

Ist,  that  the  application  was  without  precedent ; 

2nd,  that  the  collector's  title  did  not  accrue  till  the 
completion  of  his  collection  and  payment  of  his  entire 
assessment; 

3id,  that  the  same  did  not  come  within  the  jurisdiction 
of  the  Court  as  a  debt  or  liquidated  demand,  but  was 
subject  to  the  control  of  the  Lords  of  the  Treasury  who 
had  all  the  requisite  accounts  before  them,  as  an  equitable 
claim  to  be  adjusted  or  wholly  disallowed  according  to 
circumstances ; 

4th,  that  it  would  be  impossible  for  the  master,  without 
the  accounts,  to  see  whether  ultimately  the  collector 
would  have  any  claim  (i). 

Writ  of  Diem  dausit  Extremum, 

This  is  a  special  writ  of  extent  in  chief,,  issuing  after  Diem 
the  death  of  the  King's  debtor,  against  lands  and  chattels.  ^|J^,|^ 
Wherever  an  extent  might  have  issued  against  the  King's 
debtor  in  his  lifetime,  a  diem  danmi  extremum  may  issue 
after  his  death ;  but  no  diem  dausit  extremum  can  regularly 
issue  against  the  estate  of  a  person  who  was  not  a  debtor 
to  the  Crown,  or  foimd  to  be  so,  in  his  lifetime  (k), 

(t)  Ihid.  For  foller  iiifonnfttion  on  poundage  under  an  extent, 
see  chapter  on  aherifiTs  fees  and  potindage. 

{k)  Bunb.  119 ;  Parker,  95 ;  West,  320  ;  Sewell,  265. 


CHAPTER  XXIV. 

8E0TIOK  I. 

Writ  of  Attachment  (a). 

Nature  of  An  attachment  is  a  writ  directed  to  the  sheriff  com- 
T?^[  manding  him  to  attach  the  person  against  whom  it  is 
meat  issued,  and  have  him  hefore  the  Court  to  answer  his  con- 
tempt The  writ  must  he  returned  hy  the  sheriff,  like 
other  writs  of  execution. 
Writ  of  By  the  Judicature  Act,  1875,  Order  xliv.,  r.  1,  it  is 

ment  provided  that  "  a  writ  of  attachment  shall  have  the  same 
effect  as  a  writ  of  attachment  out  of  the  Court  of 
Chancery  has  heretofore  had." 

By  rule  2,  "no  writ  of  attachment  shall  he  issued  witiiont 
the  leave  of  the  Court  or  a  judge,  to  he  applied  for  on 
notice  to  the  party  against  whom  the  attachment  is  to  be 
issued." 

The  practice  in  the  Chancery  Division  has  hitherto  been 
governed  hy  jbhe  Order  of  January  7,  1870  (b). 

Attachments  will  lie  against  all  officers  of  CoartB  of 
record,  for  abuse  of  their  powers  or  for  corrupt  practices 
in  the  execution  of  their  duties  (c). 

An  interlocutory  order,  under  Order  52  of  the  Judici- 
ture  Act,  1875,  may  be  enforced  by  attachment  (</). 

A  judgment  or  order,  under  that  Order  or  otherwises 
for  the  payment  into  Court  of    money,  can  only  be 

(a)  For  fonn  of  writ,  see  Appendix,  pp  551,  552. 

(6)  Dan.  Ch.  Pr.,  5th  ed^  pp,  907,  H  9eq. 

(e)  Hawk.  P.  C,  bi  2,  c.  2!2,  s.  2. 

(d)  Hutchinson  v.  Hartmont,  W.  N.  1877, 29. 
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enforced  by  attachment  if  the  case  falls  within  the 
exceptions  in  the  Debtors  Act,  1869  (32  &  33  Vict 
c.  62)  (e). 

Generally,   an  attachment  may  issue  in  all  cases  for  a  Contempt 
contempt  of  Courts  arising  from  a  refusal  to  obey  or  to  ^ 
comply  with  its  process.     As  to  what  is  "  contempt  of 
court "  justifying  a  committal,  see  The  Republic  of  Costa 
Rica  p.  Krlanger  (/). 

The  sheriff's  duty  on  an  attachment  for  contempt,  is  to  SherifTs 
take  the  defendant,  and  keep  him  in  custody,  so  that  he  ^^U^ 
may  have  him  in  Court  at  the  return  of  the  writ.  ment 

With  regard  to  the  2nd  rule  of  Order  xliv.  {vide  supra), 
its  intention  is  explained  by  Jessel,  M.R.,  in  the  case  of  Abud  v. 
Abud  V.  Riches  (g).  He  says:  ''The  intention  of  the 
present  rule,  following  the  analogy  of  the  Act  for  the 
Abolition  of  Imprisonment  for  Debt  (h),  was,  that  the 
miior  shall  not  have  the  power  of  imprisoning  anybody, 
but  the  Court  only.  This  rule  once  for  all  deprives  the 
suitor  of  the  right  he  formerly  had  of  imprisoning  his 
opponent,  if  he  chose  to  do  it,  at  lus  own  risk.  The  suitor 
acting  thus  might  be  a  pauper,  and  unable  to  pay  the 
costs,  or  might  do  it  maliciously.  It  is  now  an  order  of 
(Jourt,  made  upon  motion,  and  therefore,  in  many  instances, 
after  discussion.     That  is  the  new  position  of  matters." 

As  to  the  **  notice"  mentioned  in  the  rule,  it  appears  to  Notice  to 
be  sufficient  to  serve  the  notice  of  motion  to  commit,  or  of  ^  ^U^ 
an  application  for  a  writ  of  attachment,  on  the  solicitor  of  who  has 
the  party  sought  to  be  committed  or  attached  (i).  «^ti^n' 

This  was  already  the  rule  in  the  Common  Law  Courts, 
except  in  the  case  of  an  attachment  against  a  sheriff  for 
disobeying  an  order  to  return  a  writ,  in  which  case  the 
nile  was  made  absolute  ex  parte  (k). 


(e)  Ibid,    See  tiao  Phoephate  Sewage  Co.  v.  Hartmont,  25  W.  R 
743,  V.  0.  M. 
(/)  46  L.  J.  Ch.  376. 
(^)  2  Gh.  D.  528. 
(A)  32  &  8:i  Vict,  c.  62. 

{i)  Ricbatdfl  v.  Kitcheo,  86  L.T.  N.  S.  730;  25  W.  R.  602  V.C.B 
(it)  WiL  Jad.  Act,  288,  n.    See  aLso  R  G.  H.  T.  X853,  Rule  168. 
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Costs  in         The  provisions  of  Order  55,  rule  1,  of  tihe  JndicatoR 
tionof  the  '^^^'  1^75,  apply  to  an  application  for  an  attachmest 
ooait.         The  costs  are,  therefore,  in  the  discretion  of  the  Comt, 
and  are  limited  to  a  fixed  amount     Costs  should  be  asked 
for  and  disposed  of  on  the  application  for  the  attach- 
ment (Q. 

A  person  attached  for  misconduct  will  not  he  detained 
for  costs  (m). 
Pounclige.      The  sheriff  is  not  entitled  to  poundage  on  monej 
received  hy  him  in  executing  an  attachment  (n). 


CMesm 

which 
imprison- 
ment for 
debt  is 
allowed. 


Costiat 


SSCTIOK  2. 

Writ  of  Capias  ad  Satisfaciendum  (Go,  &.),  indudinij 
Commitment  Orders  in  Bankruptcy  under  the  DeUon 
Ad,  1869. 

The  former  importance  of  the  writ  of  <^  m.  is  very 
much  diminished  by  the  Debtors  Act^  1869  (o),  which, 
with  certain  exceptions,  abolished  imprisonment  for  debt. 
"  It  is  a  writ  directed  to  the  sheriff  commanding  him  to 
take  the  body  of  the  defendant,  and  him  safely  keep,  so 
that  he  may  have  his  body  in  Court  immediately  after  the 
the  execution  thereof,  or  on  a  return  day  named  in  the 
writ,  to  satisfy  the  plaintiff"  (p). 

The  cases  in  which,  under  the  Debtors  Act,  1869,  s.  4, 
imprisonment  is  allowed  are : — 

1.  "  Default  in  payment  of  a  sum  in  the  nature  of  a 

penalty  other  than  a  penalty  in  respect  of  any 
contract" 

2.  "  Default  in  payment  of  any  sum  recoverable  sum- 

marily before  a  justice  or  justices  of  the  peace." 
Costs  which  have  been  awarded  by  Quarter  Sessions 


(Q  WiL  Jad.  Act,  288.  See  alBO  Abad  «.  Biehas,  2  Gh.  D.  528; 
Browning  v  Sabin,  (  Ch.  B.  511. 

(m)  Jackson  r.  Mawby,L.  R.  1  Ob.  D.  86.  V.  C.  H.  I«ireB(EHi) 
V.  Bamttt,  L.  R.  6  Ch.  D.  252,  G.  A. 

(n)  Bex  V.  Pahner,  2  East,  411.  Bex  v.  Sheriff  of  DerdO,  8 
DowL  10. 

(o)  82  ft  88  Vict  c  62. 

(p)  Wat  Sh.,  2nd  ed,  189. 
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against   one  of  the  parties  to  an  appeal,  and  which  by  Quarter 
11  &  12  Vict  c,  43,  8.  27,  and  12  &  13  Vict  a  43,  s.  5,  ^""^"^ 
may  be  enforced  before  a  justice  by  warrant  of  distress, 
and  in  default  of  distress  by  coiiunitment»  are  within  this 
exception  (q). 

3.  **  Default  by  a  trustee  or  person  acting  in  a  fiduciary  Befanlt  by 

capacity,  and  ordered  to  pay  by  a  Court  of  Equity 
any  sum  in  his  possession  or  under  his  control" 
M<»iey  which  a  trustee  has  misapplied  is  "  in  his  pos- 
session or  control "  within  this  exception  (r). 

4.  '*  Default  by  an  (attorney  or)  solicitor  in  payment  of  I>e^*nlt  by 

.  -  ,  -  Boucttor. 

costs  when  ordered  to  pay  costs  for  misconduct  as 

such,  or  in  payment  of  a  sum  of  money,  when 

ordered  to  pay  the  same  in  his  character  of  an 

officer  of  the  Court  making  the  order." 

Default  by  a  solicitor  in  payment  of  a  balance  found 

due  from  him  upon  taxation  of  his  bill  of  costs  under  the 

common  order  for  that  purpose,  is  default  in  payment  of  a 

sum  of  money  ordered  to  be  paid  by  the  solicitor  '^  in  his 

character  of  an  officer  of  the  Court,"  and  an  attachment 

may  be  issued  against  him  («). 

5.  "Default  in  payment,  for  the  benefit  of  creditors,  of  Dofanlt  by 

any  portion  of  a  salary,  or  other  income,  in  respect  ^ 

of  the  payment  of  which  any  Court  having  juris- 
diction in  bankruptcy  is  authorized  to  make  an 
order." 

6.  "  Default  in  payment  of  sums,  in  respect  of  the  pay- 

ment of  which  orders  are  in  this  Act  authorized 
to  be  made."    [This  Act  does  not  apply  to  Crown 
debts]  (t). 
"  Provided,  first,  that  no  person  shall  be  imprisoned  in  No  penon 
any  case  excepted  from  the  operation  of  this  section,  ^^  ?*    , 
for  a  longer  period  than  one  year;  and,  secondly,  fora longer 
that  nothing  in  this  section  shall  alter  the  effect  of  ^^ 

year. 

(9)  Beg.  V.  Pratt,  L.  R.  6  Q.  B.  176.    Will  Bankruptcy,  562. 
(r)  Middleton  v.  Chicbester,  L.  R.  6  Oh.  152. 
{*)  In  rt  Rush,  L.  R.  9  £q.  147.     Will  Bankruptcy,  563. 
(()  See  /fi  re  Smith,  2  Bzch.  D.  47. 
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tions. 


Snminaiy 


any  order  of  any  Court  for  payment  of  money, 

except  as  regards  the  arrest  and  imprisonment  of 

the  person  making  default  in  paying  such  money.'' 

An  order  of  the  Court  is  required  for  the  dischaige  of 

the  prisoner,  after  the  year  has  expired  («). 

"  Suhject  to  the  provisions  hereinafter  mentioned,  and 
to  the  prescribed  rules,  any  Court  may  oommit  to 
prison  for  a  term  not  exceeding  six  weeks,  or  ontil 
payment  of  the  sum  due,  any  person  who  makes 
default  in  payment  of  any  debt  or  instalment  of  anj 
debt  due  from  him  in  pursuance  of  any  order  or 
judgment  of  that  or  any  other  competent  Court" 
"  Provided  that  the  jurisdiction  by  this  section  given  of 
committing  a  person  to  prison,  shall,  in  the  case  of 
any  Court  other  than  the  superior  Courts  of  Law 
and  Equity,  be  exercised  only  subject  to  the  follow- 
ing restrictions,  that  is  to  say  " : — 
(a).  "  Be  exercised  only  by  a  judge  or  his  depaty,  or  by 
an  order  made  in  open  Court,  and  showing  on  its 
face  the  ground  on  which  it  is  issued" 
(b),  "  Be  exercised  only  as  respects  a  judgment  of  t 
superior  Court  of  Law  or  Equity  when  sach  judg- 
ment does  not  exceed  fifty  pounds,  exdusiTe  of 
costs." 
(c).  "  Be  exercised  only  as  respects  a  judgment  of  & 
County  Court,  by  a  County  Court  judge  or  his 
deputy." 
It  must  be  shown  that  the  debtor  has,  or  had  since  the 
date  of  the  order  or  judgment,  means  to  pay,  and  has 
refused  or  neglected  to  pay. 

The  jurisdiction  given  by  the  5th  section  may  be 
exercised  by  a  judge  at  chambers.  The  debt  may  be  paid 
by  instalments. 

"  Persons  committed  under  this  section  by  a  saperior 
Court  may  be  committed  to  the  prison  in  which 
they  would  have  been  confined  if  arrested  on  a 


(«)  In  re  Tbompson'a  Estate,  48  L.  J.  CSi.  7tL 
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writ  of  capias  ad  eafisfaciendum  («),  and  every 
order  of  committal  by  any  superior  Court  shall, 
subject  to  the  prescribed  rules,  be  issued,  obeyed, 
and  executed  in  like  manner  as  such  writ." 

These  words  apply  only  to  the  mode  of  executing  the  Order  valid 
Older  and  not  to   the  time  witliin  which  it  is  to  be  ^"^  *  ^^"' 
executed  (o).     An  arrest  by  the  sheriff  under  an  order  of 
a  judge,  founded  on  the  5th  section  is  valid,  though  such 
arrest  is  not  made  till  a  year  after  the  order. 

The  (Jth  section  further  enacts  that — 

"  After  the  commencement  of  this  Act  a  person  shall 
not  be  arrested  upon  mesne  process  in  any  action. 

"  Where   the  plaintiff  in  any  action  in   any  of  her  Power 
Majesty's  superior  Courts  of  Law  at  Westminster,  in  whicli,  ^^^^ 
if  brought   before  the  commencement  of  this  Act,  the  circum- 
defendant  would  have  been  liable  to  arrest,  proves  at  any  ■**"<*•  ^ 
time  before  final  judgment,  by  evidence  on  oath,  to  the  defendant 
satisfaction  of  a  judge  of  one  of  those  Courts,  that  the  **^}**  *** 
plaintiff  has  good  cause  of  action  against  the  defendant,  England, 
to  the  amount  of  fifty  pounds  or  upwards,  and  that  there 
is  probable  cause  for  believing  that  the  defendant  is  about 
to  quit  England  unless  he  be  apprehended,  and  that  the 
absence  of  the  defendant  from  England  will  materially 
prejudice  the  plaintiff  in  the  prosecution  of  his  action, 
such  judge  may  in  the  prescribed  manner  order  such 
defendant  to  be  arrested  and  imprisoned  for  a  period  not 
exceeding  six  months,  unless  and  until  he  has  sooner  given 
the  prescribed  security,  not  exceeding  the  amount  claimed  Security  to 
in  the  action,  that  he  will  not  go  out  of  England  without      8^^®"** 
the  leave  of  the  Court     Where  the  action  is  for  a  penalty, 
or  sum  in  the  nature  of  a  penalty,  other  than  a  penalty  in 
respect  of  any  contract,  it  shall  not  be  necessary  to  prove 
that  the  absence  of  the  defendant  from  England  will 
materially  prejudice  the  plaintiff  in  the  prosecution  of  his 
action,  and  the  security  given  (instead  of  being  that  the 
defendant  will  not  go  out  of  England)  shall  be  to  the  effect 

(»)  Hennitage  v.  Kilpin,  L.  R.  9  Exch.  205;  30  L.  T.  N.  S.  873. 
(o)  Armitage  v.  Upton,  33  L.  T.  X.  S.  872. 

'd  D 
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that  any  sum  recovered  against  the  defendant  in  the  action 
shall  be  paid,  or  that  the  defendant  shall  be  rendered  to 
prison." 

The  sheriff  or  other  officer,  either  in  an  order  of  com- 
mittal or  an  order  to  arrest  under  section  6  of  the  Act 
must,  within  two  days  after  the  arrest^  indorse  on  the 
order  the  true  date  of  such  arrest  (q). 

It  should  be  mentioned  that  a  defendant  at  the  suit  of 
the  Crown  is  liable  to  arrest,  the  same  as  if  the  Dehtois' 
Act,  1869,  had  not  passed.  Crown  debts  not  being  either 
directly  or  indirectly  referred  to  in  that  Act  Under  these 
circumstances  it  is  not  necessary  to  go  through  the  fonn  of 
an  inquisition  as  in  the  case  of  an  extent  (r). 

An  arrest  made  by  a  sheriff  under  an  order  of  a  judge, 
founded  upon  the  Debtors*  Act,  1869  («),  is  valid,  not- 
withstanding that  such  order  is  dated  more  than  a  year 
before  the  date  of  such  arrest.  Such  an  order  does  not 
require  renewal  at  the  end  of  a  year  from  ita  date,  hut 
remains  in  force  until  it  is  executed  (t). 

The  directions  for  this  and  other  writs  of  execution 
wiU  be  found  laid  down  in  the  Judicature  Act,  1875, 
Order  42. 

The  writ  of  ca.  sa.  remains  in  force  for  one  year,  unless 
renewed.  The  sheriff  may  not  arrest  on  a  Sunday  in  civil 
process,  although  it  seems  that  he  may  in  order  to  retake 
after  an  escape  (u). 

It  is  advisable  for  the  sheriff,  or  his  officer,  to  touch 
the  defendant  in  arresting  him,  as  that  constitutes  an 
arrest  (x) ;  although  if  the  defendant  be  in  the  custody 
of  the  sheriff,  as  in  a  room  with  the  door  locked,  this,  too, 
is  considered  an  arrest  (y). 

It  seems  that  it  is  not  necessary  for  the  officer  to  he  in 


iq)  O.  L.  Rule  11.     WUl.  Bankruptcy,  569. 

(r)  Attorney-General  v.  EdmuDdd,  22  L.  T.  N.  a  667— WHIm. 

{$)  Hennitage  v.  Kilpin,  L.  B.  9  £zch.  205 ;  80  L.  T.  N.  S.  873. 

it)  S.  5. 

(tt)  Parker  v.  Moore,  2  Salk.  226. 

(x)  Fish's  caee,  2  Rolls*  Rep.  138. 

(V)  WiUiams  v.  Jones,  Hard.  801.    Wat  Sh.,  2nd  ed.,  129. 
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sight  at  the  time  of  the  arrest,  but  he  must  be  near  and 
acting  in  the  arrest  (2:). 

The  sheriff  must  take,  if  necessary,  tho^TOMe  camiicUu8(a) ;  Poue 
and  when  he  has  taken  the  defendant,  it  is  his  duty  to  '^*'^'^^*^'**^ 
keep  him  in  salvd  et  arctd  cwdodid:  "for  if  the  sheriff 
allow  the  defendant  arrested  by  him  on  a  ca.  mi.  to  go  at 
laige  for  the  shortest  time,  without  the  consent  of  the 
plaintiff,  it  is  an  escape,  for  which  the  sheriff  is  liable''  (6).  EMape. 
The  defendant  must  be  taken  to  prison,  when  the  respon- 
sibility of  the  sheriff  is  at  an  end,  and  for  a  subsequent 
escape  he  is  not  liable  {c).     Under  this  >vrit  bail  cannot  Bail 
be  taken. 

Who  may  not  he  taken  under  a  Ca,  Sa. 

Members  of  the  Royal  family,  or  their  servant"* ; 

Peers  or  peeresses ; 

English,  Scotch  (rf),  and  Irish  (c)  bishops ; 

Members  of  Parliament,  for  forty  days  before  and  forty  Permanent 
days  after  each  meeting  of  parliament  (/) ;  pnvuege. 

Ambassadors  and  their  servants  {g)  (consuls  are   not 
privileged  (A)) ; 

All  persons  attending  judicial  proceedings,  who  have  Temponuy 
any  relation  to  a  cause  which  demands  their  attention  in  P"^®fif*' 
Court,  whether  compelled  by  process  or  not,  and  whether 
parties  attorned,  witnesses,  or  bail  (e) ; 

Magistrates  attending  petty  sessions  or  police  court,  in 
the  discharge  of  their  duty  (A*) ; 

Persons  adjudicated  Itankrupts,  in  respect  of  any  debt 
provable  in  the  bankruptcy  (Z) ; 

(z)  Blatch  V.  Archer,  Cowp.  68. 

(a)  Dalt.  855. 

(6)  Wat.  Sh.,  2nd  ed.,  194. 

(c)  40  A  41  Vict  c  21,  •.  81. 

(<Q  Digby  v.  Stirling,  1  M.  &  Sc,  116. 

(e)  Coates  v.  Hawarden  (Lord),  1  M.  &  R.  110. 

(/)  Uondy  v.  Duncombe,  5  D.  &  L.  209. 

(y)  7  Anne,  &  12,  ■.  8. 

(A)  Vivaah  v.  Becker,  8  Maule  &  SeL  284. 

(•)  Walpole  V.  Alexander,  3  Ik)ugl.  45. 

\k)  Clendenning  v.  Brown,  8  Ir.  C.  L.  R.  115. 

{I)  Cobbam  v.  Dalton,  L.  R.  10  Ch.  655. 

D  D  2 
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Banisters  on  ciicuit,  and  eundo,  morando,  d  redeundo^ 
while  attending  Court  (?i) ; 

Solicitors  and  parliamentary  agents,  while  acting  for 
their  clients  in  Court  (o)  (but  their  clerks  are  not  privi- 
leged (p)) ; 

Clergymen,  eundo,  tnorafidOy  et  redeundo^  &om  perform- 
ing divine  service  (j); 

Members  of  Convocation ; 

Deputy  Coroners,  while  preparing  to  hold  an  inquest  (r); 

Persons  attending  before  arbitrators  («) ; 

Bail,  when  attending  to  justify  {t) ; 
Persons  Aliens  (u),  married  women  {x\  insane  persons  {y\  and 

exempt.      P^wons  acquitted  on  a  criminal  charge  (z)  are  not  privilegetl 

If  the  sheriff  arrest  certain  persons  who  are  protected  by 
permanent  privilege,  e,g.^  Royal  family,  peers,  members  of 
parliament,  &c,  he  is  liable  to  punishment  (a) ;  bat  in 
other  cases  it  is  better  for  the  sheriff  to  arrest  the  de- 
fendant, and  leave  him  to  apply  to  the  Court  for  his 
discharge  (2)). 

Discharge, 

Diacharge^       If  the  plaintiff  authorises  the  discharge  of  the  defend- 

buined.     *^^'  ^^^  there  are  no  detainers  against  him,  the  sherifi 

is  bound  to  discharge  him  (c).     If  the  plaintiff  does  not 

so  authorise  the  sheriff,  the  defendant  must  apply  to  the 

Court  for  his  discharge  {d) ;  and  if  he  is  within  section  4  of 

(n)  MeekinB  v.  Smith,  1  H.  Black.  636;  but  see  Newton  a  God- 
stable,  2  Q.  K  166. 

(o)  In  re  Hope,  9  Jar.  S46.  Attorney-General  v.  Skioxien*  Co.* 
1  Coop.  1. 

{p)  Phillip  V,  Pound,  7  Ex.  Ch.  881. 

{q)  Goddard  v.  HarriB,  7  Bing.  320. 

(r)  Ex  parte  J>epaty  Ck>roner  (Middlesex),  6  H.  &  N.  501. 

(«)  Spence  r.  Stuart,  3  East,  89. 

{t)  Rimmer  v.  Green,  1  M.  &  S.  638. 

(«)  Triroby  tr.  Vignier,  1  Bing.  N.  0.  157. 

(x)  Billon  V.  Cunningham,  L.  R.  8  Exch.  131. 

iy)  Kemot  v.  Norman,  2  D.  &  East,  390. 

(z)  Goodwin  v.  Lordon,  8  N.  &  M.  879. 

(a)  7  Anne,  c.  12,  s.  4. 

(6)  Wat  Sh.,  2nd  ed.,  196. 

(e)  Wat.  Sh.,  2nd  ed.,  197. 

(<£)  Be  Thompson,  22  W.  R.  857.  See  also  ife  Deeie,  L.  B.  10 
Ch.  658. 
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the  Debtors'  Act,  1869,  he  will  be  entitled  to  be  dischaiged 
at  the  end  of  a  year. 

If  the  defendant  succeeds  in  getting  an  order  of  dis-  SMrofa  for 
charge,  this  is  given  to  the  sheriff,  who  may  take  reason-  f^^^Jt"** 
able  time  for  making  search  for  any  other  writs  in  his  defendant 
office  against  the  defendant  («).     The  defendant  is  then 
diBchai*ged. 

When  the  sheriff  has  several  writs  against  one  defend-  In  oaae  of 
ant,  he  must  execute  according  to  the  order  in  which  he  ^^[^ 
received  them. 

Upon  executing  a  ca,  sa.^  the  sheriff  is  only  entitled,  Feee  in 
by  5  &  6  Vict  c  98,  to  the  fees  allowed  under  7  WilL  4  ^  •* 
and  1  Vict  c  55,  and  not  to  the  poundage  given  by  28 
£112.  c.  4.    He  is  entitled  to  the  same  fees  in  respect  of  an 
order  for  committal,  under  the  Debtors'  Act,  1869,  s.  5, 
as  are  payable  imder  a  ca.  8a.(f), 

By  the  1 26th  section  of  the  Common  Law  Procedure  Sheriff  or 
Act,  1852,  it  is  provided  that  "  a  written  order  under  the  S|^™*^ 
hand  of  the  attorney  in  the  cause,  by  whom  any  writ  of  priBoner  by 
capias  ad  satisfaciendum  shall  have  been  issued,  shall  *£  attorney 
justify  the  sheriff^  gaoler,  or  person  in  whose  custody  the  in  the 
party  may  be  under  such  writ,  in  diacharging  such  party,  "'^ 
unlesa  the  party  for  whom  such  attorney  professes  to  act 
shall  have  given  written  notice  to  the  contrary  to  such 
sheriff,  gaoler,  or  person  in  whose  custody  the  opposite 
party  may  be;  but  such  discharge  shall  not  be  a  satisfaction 
of  the  debt,  unless  made  by  the  authority  of  the  creditor ; 
and  nothing  herein  contained  shall  justify  any  attorney  in 
giving  such  order  for  discharge  without  the  consent  of  his 
client" 


Section  3. 
De  contumace  capiendo* 
By  53  Geo.  3,  c.  127,  excommunication  was  discon-  53  Geo.  3> 


tinued,  except  in  certain  cases  therein  specified,  and  in 

(«)  Samuel  v.  Boiler,  1  Exch.  439. 

</)  Day  C.  L.  Prac.,  4th  ed,  144 ;  see  Table  of  Fees,  pp.  319—324. 


c.  127. 
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NB  BXBAT  REGNO. 


[chap.  xht. 


HadMm  V. 
Tooth. 


section  1  of  that  Act  is  contained  the  above  writ,  which  is 
directed  to  the  sheriff,  and  issues  when  contempt  in  the 
face  of  the  Ecclesiastical  Court  has  been  committed  (^). 

After  the  sifpiificavit  (h\  by  which  the  contempt  is 
signified  to  the  Queen  in  Chancery,  the  writ  is  sued  out 
against  the  defendant. 

It  appears  from  the  case  above  cited,  that,  after  the  con- 
tempt had  been  duly  signified  to  the  Queen  in  Chancery, 
a  writ  de  eontumnce  capiendo,  directed  to  the  sheriff  of  tiie 
county,  and  returnable  in  the  Queen's  Bench  Division, 
issued  out  of  the  Petty  Bag  Office,  the  writ  being  under 
the  Chancery  Common  Law  seal,  and  under  it  the  def^d- 
ant  was  arrested  and  lodged  in  gaol  {{), 


Ne  exeat 
regno. 


When  it 
iwufM. 


Affidavit 
neoessary. 


Evidence 
of  debt 


Section  4. 

Ne  exeat  regno. 

In  connection  with  section  6  o/  32  ^  33  Vid.  c.  62  (Debfm' 
Act,  1869^,  is  the  writ  of  Ne  exeat  regno. 

This  writ  is  a  "  high  prerogative  writ,  originally  appK- 
cable  to  purposes  of  state,  afterwards  extended  to  private 
transactions ;  it  is  confined  to  cases  of  equitable  debts^ 
and  is  equivalent  to  equitable  bail." 

It  issues  when  a  person  owes  an  actually  due  pectmiary 
debt,  and  it  appears  that  he  is  going  to  quit  the  conntiy, 
in  order  to  evade  payment  (A-). 

The  writ  is  obtained  by  motion  on  an  affidamt^  but  a 
ne  ejteat  regn/i  will  not  be  granted  on  a  general  affidami 
of  belief  of  the  defendant's  intention  to  quit  the  country, 
the  circumstances  on  which  that  belief  is  founded  not 
being  stated  (I) ;  and  there  must  be  distinctive  evidence  of 
a  debt  due,  otherwise  the  Court  will  not  grant  a  writ  (m) ; ' 

iff)  Hudson  V.  Tooth,  1  P.  D.  125.    See  Appendix. 

(A)  See  Schedule  A  of  the  above  Act 

(t-)  Hudson  V.  Tooth,  vide  supra, 

{k)  FiMher  Dig.  {sub.  tit).    If^or  form  of  writ,  see  Appendix. 

(I)  Perry  v.  Doi-set,  19  W.  R.  1048. 

(m)  See  also  section  6  of  Debtors*  Act,  1869. 
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80  that  mere  belief,  on  the  part  of  the  plamtiff,  that,  if  the 
a<»oiint8  were  taken,  a  balance  would  be  found  due  to 
him,  is  not  sufficient  (n). 

A  Court  of  Equity  will  not  grant  a  writ  for  a  mere 
legal  demand  (o). 

But  when  a  sum  of  money  admitted  to  be  due  is  ordered 
to  be  paid  on  a  certain  day,  a  writ  may  issue  against  the 
debtor  before  the  day  has  arrived  (p). 

The  affidavit,  in  addition  to  what  has  been  mentioned  AfidaviL. 
above,  must  state  that  the  debt  or  property   would  be 
endangered  by  defendant's  going  abroad. 

It  should  be  prayed  for  in  the  statement  of  claim,  if  When  ui<S 
sought  against  a  defendant  in  an  action.     When  obtained,  ^j^  fo,. 
it  is  delivered  to  the  sheriff  of  the  county  in  which  de- 
fendant is,  for  execution. 

The  writ  will  be  discharged  by  the  defendant  paying  Writ, 
the  amount  of  the  debt  into  Court,  or  if  the  plaintiff  have  t|]I1?3" 
no  case  (t.e.,  if  the  defendant  be  not  going  abroad),  either 
with  or  without  giving  security  {q).     The  defendant  may  Secnrity, 
either  deposit  the  amount  of  the  debt  with  the  sheriff,  or  "®^P^®"^ 
may  execute  a  bond  of  double  the  amount  of  the  debt, 
with  two   sufficient  sureties,  not  to  go  abroad   or  into. 
Scotland  without  leave  of  the  Court. 


SBcmoN  dw 

Habere  facias  possessionem  {Hah.  fac,  puss,)  (r). 

Writ  of  Possession. 

This  is  a  writ  that  issues  for  a  successful  plaintiff  in  israeH  for 
ejectment,  to  put  him  in  possession  of  the  premises  re-  *?^?f^^ 
covered.     By  the  Common   Law  Procedure   Act,  1852  ejeotmeat^ 
(15  &  16  Vict.  c.  76),  s.  185,  it  is  provided,  that,  "  upon 

(n)  Tbompeoii  v.  Smith,  11  Jnr.  N.  S.  276 ;  84  L.  J.  Ch.  412. . 

\o)  Peame  v.  Lisle,  Amb.  76. 

(p)  Sobey  r.  Sobey,  42  L..  J-.  Cb.  271. 

iq)  See  pp.  401,  402. 

(r)  For  foimB  el  Wril  of  PosaesBion  see  Appendix.  See«  Judl- 
cakfctxre  Act,  X875,  Ordei  48,  r.  1 ;  abo  Appendix  F.  tQ  ihst  Act, 
Ka  7. 
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a  finding  for  the  claimant,  judgment  may  be  signed,  and 
execution  issue,  for  the  recoveiy  of  possession  of  the 
property,  or  such  part  thereof  as  the  jury  shall  find  the 
claimant  entitled  to,  and  for  costs,  within  such  time,  not 
exceeding  the  fifth  day  in  term  after  the  verdict,  as  the 
Court  or  judge  before  whom  the  cause  is  tried  shall  order ; 
and  if  no  such  order  be  made,  then  on  the  fifth  day  in 
term  after  the  verdict,  or  within  fourteen  days  after  such 
verdict,  whichever  shall  first  happen." 
Succeesful  By  section  186,  "upon  a  finding  for  the  defendants, 
®  ^^  'or  any  of  them,  judgment  may  be  signed  and  execution 
issue  for  costs  against  the  claimants  named  in  the  writ, 
within  such  time,  not  exceeding  the  fifth  day  in  teim 
after  the  verdict,  as  the  Court  or  judge  before  whom  the 
cause  is  tried  shall  order ;  and  if  no  such  order  be  made, 
then  on  the  fifth  day  in  term  after  the  verdict,  or  within 
fourteen  days  after  such  verdict,  whichever  shall  fint 
happen." 
Several  By  section  187, ''  upon  any  judgment  in  ejectment  for 

^^^         recovery  of  possession  and  costs,  there  may  be  either  one 
writ  or  separate  writs  of  execution  for  the  recoveiy  of  pos- 
session and  for  the  costs,  at  the  election  of  the  claimant'' 
Proceed-         By  section  206,  "  it  is  not  necessary  before  issuing 
^^^        execution  upon  the  judgment  in  ejectment  to  enter  the 
enrolled,     proceedings  upon  any  roll,  but  an  incipitur  thereof  must 
be  made  upon  paper,  shortly  describing  the  nature  of  the 
judgment,  according  to  the  practice  heretofore  used,  and 
judgment  may  thereupon  be  signed,  and  costs  taxed,  and 
execution  issued." 
Judicature      By  order  48,  rule  1,  of  the  Judicature  Act,  1875,  it  is 
Act,  1876.  provided,  that  "  a  judgment  that  a  party  do  recover  pos- 
session of  any  land  may  be  enforced  by  writ  of  possession 
in  manner  heretofore  used  in  actions  of  ejectment  in  the 
superior  Courts  of  Common  Law." 

Rule  2  enacts,  that  ''where  by  any  judgment  any  per- 
son therein  named  is  directed  to  deliver  up  possession  of 
any  lands  to  some  otlier  person,  the  person  prosecuting 
sucli  judgment  shall,  without  any  order  for  thut  purpose, 
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be  entitled  to  sue  out  a  writ  of  possession,  on  filing  an 
affidavit  showing  due  service  of  such  judgment,  and  that 
the  same  has  not  been  obeyed.'' 

A  claimant  in  ejectment  is  entitled  to  a  writ  of  posses-  Claimant, 
sion, '  notwithstanding  that   the  lease   under   wliich  he  qq  J^^  to 
claims,  although  in  force  at  the  time  the  action  was  com-  writ, 
menced,  has  expired  before  the  time  of  trial,  unless  the 
defendant  shows  affinnatively  that  the  claimant  has  no 
title  whatever  {«). 

It  is  no  objection  to  the  legality  of  a  writ  of  Jiab,  foe.  Objection 
potss.  that  the  names  of  the  officers  to  whom  it  was  directed  ^^^ 
were  inserted  by  interlineation  after  the  writ  was  sealed, 
and   while   it   remained    in    the    hands    of   the   under- 
sheriff  (i). 

Hmo  execut&L 

The  execution  of  this  >mt  is  very  similar  to  that  of  How 

dxdcutoda 

the  writ  of  ^.  fa,  (m).     The  sheriff  makes  out  his  warrant 
to  an  officer ;  he  is  bound  to  execute  within  a  reasonable 
time ;  he  acts  under  the  immediate  direction  of  the  lessor 
of  the  plaintiff  or  his  solicitor ;  he  may  break  open  outer 
and  inner  doors  of  the  house,  in  order  to  execute  the  writ ; 
he  may  raise  the  posse  eoinitfttus,  but  (unlike  the  proceed- 
ings under  a  fi,  fa,)  he  must  remove  all  persons  off  the  Allperaona 
premises  ;  for,  if  persons  bo  left  on  the  premises,  it  is  not  J^^ 
a  complete  execution,  unless  the  tenants  attorn  to  the  premisM. 
plaintiff  {x)  ;  he  must  only  deliver  land  mentioned  in  the 
writ,  otherwise  he  is  a  trespasser. 

The  sheriff  must  deliver  full  and  quiet  possession  to  Sheriff  to 
the  plaintiff!     Where,  therefore,  the  tenant,  immediately  ^"^^^ie?" 
after  the  sheriff  had  given  possession,  ejected  the  plaintiff,  poiseesion. 
it  was  held  that  the  sheriff  might  restore  him  to  ])08ses- 
sion  {y) ;  but,  after  possession  once  given  under  a  writ, 
the  plaintiff  cannot  sue  out  another  writ  of  possession  (z), 

{$)  Gibbins  v.  Buckland,  1  H.  &  C.  736. 

(0  Rex  V.  HarriB,  2  Leach  C.  C.  929. 

(tt)  Vide  tupra,  p.  208. 

(x)  Upton  V.  Wils,  1  Leon.  145. 

(V)  Molineux  v,  Fulgam,  Palm.  289. 

(2)  Pate  V.  Koe,  1  Taant.  55. 
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Indemnity 
to  sheriff. 


Delivery 
of  part  is 
Bttfficient. 


even  thougli  he  be  disturbed  by  the  same  defendant,  and 
though  the  sheriff  has  not  yet  returned  the  former  writ(z). 

It  is  usual  for  the  lessor  of  the  plaintiff  to  give  the 
sheriff  an  indemnity  for  executing  the  writ  (y);  but  as  a 
further  safeguard,  the  plaintiff  or  some  one  on  his  behalf 
is  bound  to  point  out  to  the  sheriff,  at  his  peril,  the  pre- 
cise lands  he  is  entitled  to  (z) ;  if  more  be  taken,  the 
Court  will  order  it  to  be  restored  (a). 

In  delivering  the  thing  recovered,  whether  it  be  land, 
or  a  house,  or  the  like,  it  is  sufficient  for  the  sheriff  to  de- 
liver part  of  the  thing  recovered,  e,g.,  the  key  of  the 
door  of  the  house,  a  twig  of  the  land,  and  so  on. 
Highway.  If  a  highway  be  recovered,  it  is  delivered  subject  to 
the  right  of  way  (h). 

If  delivery  is  to  be  made  of  a  certain  number  of  acres, 
the  sheriff  must  give  so  many  acres  in  quantity,  accord- 
ing to  the  estimation  of  the  country  where  the  hsA 
lies  (c). 

Writ  of  restitution. 

If  immediately,  or  soon  after  the  sheriff  has  given  pos- 
session, the  defendant  forcibly  ejects  the  lessor  of  the 
plaintiff,  the  Court  will  order  a  writ  of  restitution,  before 
the  former  writ  is  returned  (d).  But  it  seems  that  the 
Court  will  not  interfere  if  the  writ  hcis  been  returned  (e). 

A  further  remedy  is  provided  under  the  statute  32 
Hen.  8,  c.  6,  by  scire  facias  (/). 


Not  usual. 


Betum  of  Writ  of  Possession, 
It  is  not  usual,  nor  in  fact  necessary,  for  the  sheriff  to 


(x)  Ibid, 

ly)  Com.  Dig.  Ex.  (A.)  8. 

(2)  Davenport  v.  Rhodes,  11  M.  k  W.  608. 

(a)  Cottingham  v.  King,  1  Burr.  627. 

(6)  1  Burr.  133. 

(e)  Floyd  v.  Bethell,  1  KoU.  Rep.  420. 

id)  Pitcher  v.  Roe,  9  DowL  971. 

(e)  Wilnon  v.  Chanton,  10  W.  R.  465. 

(/)  See  under  heading  acirefadat. 
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make  a  return  to  a  writ  of  hab.  foe,  po8»,  unless  called 
upon  to  do  so. 

The  ordinary  return  is  *'  by  virtue  of  this  writ  to  me  Ordinaty 
directed  I  have  given  full  and  peaceable  possession  unto  "*'"™' 
the  within-named    ....    of  the  messuages,  lands,  and 
premises,  with  the  appurtenances,  within-mentioned,  as 
within  I  am  commanded"  (/). 

The  sheriff  may  also,  if  such  be  the  case,  return  that  no 
person  on  behalf  of  the  plaintiff  came  to  receive  posses- 
sion (^) ;  or  that  no  person  on  behalf  of  the  plaintiff  came 
to  shew  the  premises  (A). 

Poundfjige, 

By  the  statute  3  Geo.  1,  c.  15,  s.  16,  the  sheriff,  on  the  Sheriff 
execution  of  this  writ,  is  entitled  to  Is.  in  the  pound  on  ^^ij***  *** 
the  yearly  value  of  the  lands  delivered,  when  the  whole  poundage, 
yearly  value  does  not  exceed  £100,  and  6e/.  in  the  pound 
for  every  pound  above  that  sum. 


Section  6. 
Writ  qfdelintry  (t). 

By  Order  42  of  the  Judicature  Act,  1875,  it  is  pro- Judicature 
vided,  that  "  a  writ  for  delivery  of  any  property,  other  ^^  *^^^' 
than  land  or  money,  may  bo  issued  and  enforced  in  the 
manner  heretofore  in  use  in  actions  of  detinue  in  the 
superior  Courts  of  Common  Law." 

This  writ  was  given  by  section  78  of  the  Common  Law  Specific 
Procedure  Act,  1854,  which  is  as  follows :  "The  Court  ^^Jj^^  **' 
or  judge  shall  have  power,  if  he  or  they  see  fit  to  do  so,  when 
upon  the  application  of  the  plaintiff  in  any  action  for  the  *^®**hied. 
detention  of  any  chattel,  to  order  that  execution  shall 
issue    for   the  return   of  the   chattel   detained,  without 
giving  the  defendant  the  option  of  retaining  such  chattel, 

(/)  Wat.  Sh.,  2Dd  ed.,  821. 

iff)  Floyd  V.  Betbell,  Roll.  Abr.  Retom  (H.) 

(A)  Saville,  28. 

{%)  For  form  of  writ  see  Appendix. 
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upon  paying  the  value  assessed ;  and  that  if  the  said 
chattel  cannot  be  found,  and  unless  the  Court  or  a  judge 
should  otherwise  order,  the  sheriff  shall  distrain  the 
defendant,  by  all  his  lands  and  chattels  in  the  said 
sheriff's  bailiwick,  till  the  defendant  render  such  chattel, 
or,  at  the  option  of  the  plaintiff,  that  he  cause  to  be  maile 
of  the  defendant's  goods  the  assessed  value  of  sach 
chattel :  provided  that  the  plaintiff  shall,  either  by  the 
same  or  a  separate  writ  of  execution,  be  entitled  to  have 
made  of  the  defendant's  goods  the  damages,  costs,  and 
interest  in  such  action." 

And  19  &  20  Vict  c.  97,  Mercantile  Law  Amendment 
Act,  1856,  s.  2,  is  to  the  following  effect : — 
Breach  of  "  Jn  actions  for  breach  of  contract  to  deliver  specific 
goods  at  a  price,  the  Court  may  order  execution  to  issue 
for  the  delivery  of  the  goods,  on  payment  of  the  price, 
without  giving  the  defendant  the  option  of  retaining  them 
on  paying  the  damages  assessed,  and  for  distraining  the 
defendant's  goods  until  delivery,  or  for  payment  of  value 
or  damage  assessed." 

Acf  mT      ^y  ^^^^  ^^'  '•  ^'  ^^  *^®  Judicature  Act,  1875,  «A 
Order  42.*  judgment  for  the  recovery  of  any  property,  other  than  knd 
or  money,  may  be  enforced : — 

"  By  writ  for  the  delivery  of  the  property ; 
"  By  writ  of  attachment ; 
"  By  writ  of  sequestration." 
Judgment       In  connection  with  this  writ  it  should  be  mentioned, 
2^J|^^^^  that  a  judgment  against  a  defendant  without  satis&ction 
without      does  not  vest  the  property  in  the  goods  in  the  plaintiff  (k), 
Son  droi    ^^»  ^  other  words,  a  judgment  for  the  plaintiff  in  an  action 
not  vest      of  detinue  does  not  change  the  property  in  the  detained 
pCSoitf  ™  chattel,  until  satisfaction  of  the  value  found  by  the  judg- 
ment, even  though  satisfaction   was  prevented  by  the 
bankruptcy  of  the  defendant  (/). 
Ez  parte         In  the  course  of  his  judgment  in  the  case  of  Ex  pctrte 
Drake,  Jessel,  M.R ,  says :  "  I  am  of  opinion  that,  after  the 

{k)  Brinsmead  v.  Harrison,  L.  R.  7  C.  P.  547. 
{1}  ExparU  Drake,  5  Ch.  1>.  866. 
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decision  in  Brinsmead  v.  Harrison,  we  are  bound  to  hold  Brinsmeftd 
that  the  property  was  never  divested  from  Drake.  He  had  HmxIaoxL 
the  property,  unless  something  which  he  did  under  the  judg- 
ment divested  it  from  him.  It  is  clear  that  the  judgment 
itself  did  not  divest  the  property.  Did  the  execution 
divest  it  1  Upon  that  question  the  authority  of  Brinsmead 
r.  Harrison  is  distinctly  in  point  It  sJwurs  that  the  exe- 
cution does  not  divest  tJie  projierty  unless  there  is  saiisf ac- 
tion of  the  Judgment.  There  are  several  ways  in  which 
an  execution  might  produce  nothing.  One  way  would  be 
if  the  amount  produced  by  the  sale  of  the  goods  seized  did 
not  cover  the  expenses  of  the  sale.  Another  way  would 
be  if,  as  happened  in  the  present  case,  there  was  a  prior 
act  of  bankruptcy  which  nullified  the  execution.  The 
judgments  in  Brinsmead  v.  Harrison,  and  especially  that 
of  Mr.  Justice  Willes,  show  that  the  theory  of  the  judg- 
ment in  an  action  of  detinue  is  that  it  is  a  kind  of  in- 
voluntary sale  of  the  plaintiifs  goods  to  the  defendant. 
The  plaintiff  wants  to  get  his  goods  back,  and  the  Court 
gives  him  the  next  best  thing,  that  is,  the  value  of  the 
goods.  If  he  does  not  get  that  value,  then  he  does  not 
lose  his  property  in  the  goods." 


SBcrrioN  7. 
Writ  of  Levari  facias. 

Levari  facias  is  a  writ  of  execution  at  Common  Law,  Levari 
commanding  the  sheriflF  to  levy  or  make  of  the  lands  or*^*""'*** 
chattels  of  the  judgment  debtor  the  sum  recovered  by  the 
judgment.  The  sheriff  is  not  authorised  to  sell  or  to  extend 
the  lands,  or  to  deliver  them  to  the  creditor,  but  must 
collect  the  debt  from  the  issues  and  profits  of  the  lands, 
and  from  the  sale  of  the  chattels. 

The  sheriff  is  bound  ex  officio  to  levy  the  fine  imposed  Levy  of 
upon  a  defendant  on  liis  conviction  for  a  misdemeanour ;  ^^^ 
at  all  events  the  writ  of  levari  facias  is  regular  when  it 
has  been  adopted  on  the  part  of  the  Court  (m). 

(m)  Bex  V.  Woolf,  2  B.  ft  Ad.  609 ;  1  Chit  428. 
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By  the  Where  a  defendant,  convicted  of  a  misdemeanoar,  is 

Crown.  sentenced  to  be  imprisoned  for  a  certain  term,  and  to  paj 
a  fine,  and  to  be  further  imprisoned  till  the  ime  is  paid,  a 
levari  facias  may  issue  to  levy  the  fine  on  his  goods, 
chattels,  and  lands,  even  before  the  expiration  of  the  term 
for  which  the  defendant  is  sentenced  to  be  imprisoned  (n). 
Goods  Where  a  sheriff  seized  goods  of  a  debtor  under  ^fi,fa, 

uii^er  bill  delivered  to  him  by  a  judgment  creditor,  and  executed  a 
of  aale.  bill  of  sale  of  them  to  the  creditor,  and  gave  him  posses- 
sion, a  levari,  facias  issued  by  the  Crown  on  a  judgment 
entered  up  for  penalties  incurred  by  the  debtor  for  frauds 
on  the  revenue,  under  a  verdict  obtained  on  an  informa- 
tion filed  before  the  subject  creditor's  judgment,  comes  too 
late,  for  the  property  in  the  goods  becomes,  by  a  bill  of 
sale,  completely  altered ;  in  such  a  case  the  sheriff  might 
well  return  ntdla  bona;  if,  however,  any  of  the  gixjds 
included  in  the  bill  of  sale  have  been  chargeable  with  the 
duties  of  excise  in  arrear,  on  a  breach  of  the  reveuue 
laws,  on  which  the  information  was  founded,  the  Crown 
will  be  entitled  to  a  verdict  for  the  value  of  such  goods^ 
notwithstanding  the  sale,  and  the  return  of  ^luUa  bona 
will  not  be  a  good  return  as  to  them  (o). 

Where  a  party  had  been  returned  in  the  schedule  of 
the  collector  of  land  tax  fc'r  a  particular  parish,  under  48 
Geo.  3,  c.  141,  as  in  default  for  a  sum  assessed  upi«n  him 
for  land  tax  in  that  parish,  and,  the  schedule  having  been 
duly  certified  to  the  Court,  a  levan  fvdojs  issued,  mider 
which  the  sum  was  levied  on  his  goods  and  paid  into  the 
Exchequer,  it  was  held  that  the  Court  c<>uld  not  after- 
wards set  aside  the  writ,  on  the  ground  that  the  party  had 
been  assessed  in  the  wrong  parish  (p). 

This  writ,  excepting  in  the  case  of  outlawry,  has  been 
almost  superseded  by  that  of  elegit  (j). 

Whence  A  writ  of  levari  faxiaSy  however,  still  issued  from  the 

iMQed. 

(n)  Rex  V.  Woolf,  2  B.  &  Ad.  609 ;  1  Chit  428. 
(o)  Attorney-General  v.  Ford,  8  Price,  364,  n. 
(p)  In  rt  Glutton  Land  Tax,  4  M.  ft  W.  670. 
(9)  1  Chit.  Arch.  Prac,  12th  ed.,  698. 
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revenue  side  of  the  Exchequer  Division  against  defaulters 
and  collectors,  until  the  absorption  of  that  Court  in  the 
Queen's  Bench  Division,  from  whence  it  is  presumed  that 
the  writ  of  levari  facias  will  issue  in  future. 


Sbotion  8. 
Writ  of  Scire  facias. 


Before  the  Judicature  Acts  a  scire  facias  was  a  judicial  Original  or 
writ,  founded  upon  some  record,  and  requiring  the  person  J^™'*"- 
against  whom  it  was  brought  ti>  show  cause  why  the  party 
bringing  it  should  not  have  advantage  of  such  record,  or 
(as  in  the  case  of  a  sd'i  e  facias^  to  repeal  letters  patent) 
why  the  record  should  not  be  annulled  and  vacated  (r). 

It  was,  however,  held  in  a  variety  of  cases  that  a  scire  Dutinction 
facias  was  an  action  (*),  and  might  be  an  original  writ,  ^^^^^ 
returnable  in  the  Chancery  Division,  or  a  judicial  writ, 
returnable  in  the  superior  Courts;   e,g,f  a  scire  facias 
against  bail  on  their  recognizance  is  an  original  proceeding, 
whilst  a  scire  facias  against  an  executor  to  show  cause 
why  damages  assessed  against  his  testator  on  a  writ  of 
inquiry  should  not  be  paid  to  the  plaintiff,  is  a  continua- 
tion of  the  original  action,  although,  in  addition,  it  creates 
a  new  right  (t). 

In  the  case  of  proceedings  against  shareholders  in  Agminsi 
companies,  the  writ  states  the  recovery  of  the  judgment,  ?m^ 
and  wl  atever  facts  are  necessary  to  show  that  the  person 
against  whom  the  writ  is  issued  is  liable  to  be  proceeded 
against  on  that  judgment;  and  the  shareholder  against 
whom  the  writ  is  issued  is  commanded  to  appear  to  show 
why  the  plaintiff  ought  not  to  have  execution  against 
him  (u). 

<r)  2  Chit  Arch.,  18th  ed.,  934. 
(«)  Winter  v.  Kretchman,  2  D.  A  Raat,  46— Butler,  J. 
it)  Eion.  of  Wrijrht  v.  Nutt.  1  D.  &  East.  389—Aibunt,  J. 
( m)  1  Lind.  523.  See  alio  pp.  524—539,  for  caaen  of  «et.  fa.  against 
companies  gemimlly.    2  Chit  Aruh.,  13th  ed.,  924. 
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Under  the  8  &  9  Vict,  c  16,  &  36,  the  Courts  would  not, 
before  the  Judicature  Acts,  order  execution  to  issue  againn 
a  shareholder  of  a  company  without  a  seire  facias^  but 
would  only,  on  sufficient  ground  being  shown,  allow  a 
scire  facias  to  issue,  in  order  that  execution  maj  be 
obtained  against  such  shareholder,  to  the  extent  pointed 
out  by. that  section  (x).  It  was  discretionary  with  the 
Court  to  grant  a  scire  facias  under  this  section  (y).  Bat 
the  Courts  will  now  in  a  clear  case  order  execution  to 
issue  (z). 
Duty  of  The  duty  of  the  sheriff,  in  a  writ  of  scire  faciasj  is  to 

Jg|^^*  indorse  on  it  the  day  of  the  month  on  which  it  ms 
tdrefaeioM.  left  with  him,  and  if  he  knows  the  defendant  can  be 
served,  to  issue  his  warrant  thereon  to  two  or  more 
bailiffs,  to  warn  the  defendant;  the  bailiiffs  make  an 
indorsement  on  this  warrant  either  that  they  hare  or 
have  not  served  the  process,  and  return  it  to  the  sherii 
Conformably  thereto,  the  sheriff  returns  nihil  or  <o>? 
facias  (a), 

A  scire  facias  is  the  only  means  of  repealing  letters 
patent  (b).  Formerly  a  lapsed  judgment  was  revived  by 
a  writ  of  scire  facias,  but  the  Common  Law  Procedure 
Act,  1852,  substituted  a  writ  of  revivor,  and,  by  tk 
Judicature  Acts,  an  application  to  the  Court  or  judge  Ls 
by  Order  42,  rule  19,  sufficient.  The  Judicature  Acts  do 
not  mention  a  scire  facias^  but  their  general  provisions  for 
actions  apply. 

The  issuing  of  a  scire  fa^eias  without  the  leave  of  the 
Court  cannot  be  pleaded  as  a  defence  in  bar  of  the  action, 
but  is  merely  an  irregularity,  for  which  an  application  may 
be  made  to  the  Court  to  set  aside  the  writ  (c). 


Letters 
patent 


Issuing 

without 

leave. 


(x)  2  Chit  Arch.  11th  ed.  1156.  Hutchinss  v.  Kilkenny  Rt.Col. 
10  C.  R  160 ;  28  L.  J.  C.  P.  81. 

(y)  Devereuz  v.  Kilkenny  &  G.  S.  &  W.  Ky.  Co.,  20  L  J.  87 ;  5 
Exch.  884. 

{z)  Judicature  Act,  1875,  Order  42,  r.  21. 

(a)  See  warrant  on  writ  in  Appendix,  p.  576. 

(6)  2  Chit  Arch.,  18th  ed.,  984,  n, 

ie)  Bradley  v.  Warbuiy,  11  M.  &  W.  452. 
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A  judgment  creditor  may  issue  as  many  conounent  writs  Ooncuv 
of  B^re  facias  against  as  many  shareholders  as  he  thinks 
proper,  and  it  is  no  defence,  so  long  as  his  deht  is  unsatis- 
fied, for  one  shareholder  to  allege  that  the  plamtiff  is 
proceeding  against  others  ((f). 

By  32  Hen.  8,  a  5,  where  lands  delivered  to  a  creditor  Second 
in  execution  are  recoyered  from  him  before  satisfaction  ^ 
made,  the  creditor  may  have  a  scire  facias  and  new  exe- 
cution against  the  lands  of  the  debtor. 

It  is  no  objection  to  a  scire  facias^  that  a  fL  fa.  has  VUftM  to 
issued  within  a  year  after  the  judgment  was  entered  up,  ^^" 
80  that  the  plaintiff  might  have  had  execution  by  con- 
tinuing it,  without  a  scire  facias  (e) ;  and  a  plea  to  a  scire 
faciaSj  that,  under  9kfLfa.  for  the  sum  recovered  under  the 
judgment,  goods  were  seized  in  the  dwelling-house  of  the 
debtor,  should  state  that  the  goods  were  the  property  of  the 
debtor,  or  that  they  produced  satisfaction  (/). 


Sbction  9. 
Amz/e  cmd  Sessions  Process,  Estreats,  ^c» 

The  recovery  of  fines,  estreats,  &c.,  imposed  by  justices  Recovery 
of  the  peace,  is  regulated  by  3  Geo.  4,  c.  46  (g\  which  ^treiS 
enacts  that  statements  of  fines,  &c.,  are  to  be  forwarded  Ac 
to  the  clerk  of  the  peace  by  the  justice  by  whom  such  fine, 
£c.,  is  imposed,  and  the  clerk  of  the  peace  is  to  copy  on  a 
ToU  such  fines,  &c.,  at  Quarter  Sessions,  and  send  a  copy 
of  such  roll  with  writ  of  distringas  and  capias,  oiJL  fa, 
and  capias,  to  the  sheriff  (h). 

The  duty  of  the  sheriff  with  reference  to  the  roll  of  the  SherifTs 
fines  forwarded  to  him  by  the  clerk  of  the  peace  under  the    ^^^' 

(d)  Bigbj  V.  Dablin  Trunk  Uy.  Co.,  L.  R.  2  C.  P.  586. 

(e)  Bnimerter  v,  Crofton,  3  £xoh.  897.  Reg.  r.  Derbyshire  Ry. 
Co.,  23  li.  J.  Q.  B.  333.    Addison  v.  TMe,  24  L.  J.  Ezoh.  249. 

(/)  See  Bnrke  v.  Dublin  Trunk  Ry.  Co.,  L.  R.  3  Q.  B.  47. 

(^)  See  p.  588 ;  for  form  of  estreat  roU,  see  p.  574. 

(A)  3  €reOb  4,  CL  46,  a.  2.  As  to  the  time  when  recoj^izancee  are 
to  be  estreated  in  dt-fault  of  pajrment  of  costs  ordered  by  a  Court  of 
Quarter  Seseiona,  see  Reg.  v.  Justices  of  Ely,  25  L.  J.  M.  C.  1 ; 
5  £.  &  B.  489. 

8  B 


418 


jussuss  AND  BBseaoire  PBocias,  rc    [chap.  xxiv. 


Appeal  to 

Quarter 

Sessiona. 


Keooveiy 
of  fines  out 
of  county. 

Return  of 
writ. 


SheriflTs 
fee. 


prooeas, 
fines, 
penalties, 
ftc 


Resident 
out  of 
county. 


directions  of  the  statute,  is  not  wholly  ministerial,  and  he 
is  not  justified  in  levying  a  fine  stated  in  the  roll  to  be 
unpaid,  but  which  had  previously  been  paid  to  him- 
self (u). 

The  sheriffs  duty  is  further  regulated  by  the  statute 
4  Geo.  4,  c  37  (x). 

Persons  upon  whose  goodis  the  sheriff  has  levied  msj 
appeal  to  Quarter  Sessions  against  the  fines,  &c.,  on  giving 
security  to  the  sheriff  (y). 

The  sheriff  may  recover  out  of  the  county, 

when  imposed,  by  getting  his  warrant  backed  by  a  justice 
of  the  peace  of  the  county  where  the  offender  is  found  (z). 

The  sheriff  must  return  the  writ  to  Quarter  Sessicms, 
and  indorse  on  the  loU  what  has  been  done  in  the  execu- 
tion of  the  process,  which  return  is  to  be  forwarded  hy 
the  clerk  of  the  peace  to  the  Treasury  (a). 

The  sheriff  is  entitled  to  the  usual  fee  on  the  dischaige 
of  the  forfeited  recognizance,  and  is  liable  to  a  penalty  of 
£50  for  neglect  of  the  above  duty  (6). 

By  22  &  23  Vict  c.  21,  clerks  of  assize  aie  required  to 
estreat  fines,  penalties,  recognizances,  &c.,  into  the  Ex- 
chequer, and  to  send  a  copy  of  the  roll  with  the  writ  to 
the  sheriff  (c).  The  sheriff  must  return  the  writ  to  the 
Treasury  (d). 

Until  fines,  &c.,  are  levied,  the  sheriff  is  to  retain  the 
writ,  which  will  continue  in  force  and  be  his  authorty  to 
act  (e). 

When  a  party  resides  in  another  county,  or  has  removed, 
the  sheriff  is  to  issue  his  warrant  to  the  sheriff  of  the 
other  county,  who  is  to  make  his  letum  in  thirty  (lays(/). 


(tt)  WUdee  r.  Morris,  22  L.  J.  M.  C.  4. 

(x)  See  Appendix. 

iy)  8  Geo.  4,  c.  46,  s.  5. 

(2)  Ibid,  s.  7. 

(a)  Ibid.  B.  8. 

(h)  Ibid.  s.  la 

(c)  S.  82. 

id)  S.  84. 

(<?)  S.  35. 

(/)  9.  36, 


J 
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For  Defect  of  duty  the  sheriff  is,  by  the  37th  section,  Tine  for 
liable  to  a  fine  of  £50,  as  in  the  case  of  neglect  of  duty  in  °%^®^ 
the  matter  of  Qoaiter  Sessions  fines. 


SscrriON  10. 
Writ  of  Venire. 

This  writ,  according  to  "  Comer^s  Crown  Practice  "  {g\  Writ  of 
is  used  in  order  to  compel  the  appearance  of  a  defendant  *^"'^' 
to  an  indictment  which  has  been  removed  by  certiorari 
into  the   Queen's  Bench  Division,   ''unless  he  appear 
voluntarily ;"  it  is  used  when  the  defendant  Juts  been  held 
to  baU  in  the  inferior  Conrt, 

The  writ  must  be  made  out  by  the  solicitor,  according  How  made 
to  form,  and  must  be  signed  at  the  Crown  office,  sealed  at  ^^^' 
the  seal  office,  and  lodged  at  the  sheriff's  office. 

The  sheriff  may  be  ruled  to  return  the  writ  within  four  Return  of 
days  next  after  service,  in  London  or  Middlesex^  and  ^^^ 
within  eight  days  in  any  other  county. 


Section  11. 
Writ  of  Venditioni  eoeponus. 

This  is  a  judicial  writ  addressed  to  the  sheriff,  command-  Compel- 
ing  him  to  expose  for  sale  goods  taken  into  his  hands  to  {^^^i^'^ 
satisfy  a  judgment  creditor.     This  is  the  proper  and  legal 
way  of  compellmg  a  sale  by  the  sheriff  (A).     It  is  a  branch 
of  the  writ  of  execution  upon  which  it  is  issued,  ^.r/.,  fi.  fa. 
or  extent,  not  a  distinct  process  (»'); 

"When  the  sheriff  gets  the  writ,  it  is  his  duty  to  sell  for  Sheriff's 
as  much  as  he  is  able  (Ic).  "*^* 

If  he  refuses  to  sell  under  the  venditioni  exponas,  a  If  sheriff 

— — <    

di^ringas  may  issue  against  him,  directed  to  the  coroner,  '®^'*"*"* 
and  if  he  does  not  sell  the  goods  and  pay  over  the  money 

{g)  P.  128. 

(A)  Camenm  v.  Beynolds,  Gowp.  406. :  For  form  of  writ,  tee  Ap- 
pends, pp.  575,  576. 

(i)  Hnffhes  v.  Reea,  4  M.  ft  W.  468. 
{h)  Keightiey  v.  Birchi  3  Camp.  520, 

K  ¥  3 
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before  the  tetom  of  that  writ,  he  will  be  compelled  to 
forfeit  issues  to  the  amotmt  of  the  debt  (I). 

Priority  of  The  Courts  will  give  priority  to  the  Crown  in  gwnting 
a  writ  of  venditioni  eaeponas^  where  writs  are  tested  the 
same  day ;  and,  in  a  case  where  writs  of  extent  and  fieri 
facias  were  issned  against  the  goods  of  the  defendant^ 
tested  on  the  same  day,  the  Court  refused  to  grant  a  writ 
of  venditioni  eaeponas  on  the  return  to  ^e  fieri  fadaM(m), 

Return  to  The  common  and  proper  return  to  a  venditioni  expcmn 
to  be  made  by  the  sheriff  is  the  amount  of  money  in  Iub 
hands,  on  which  the  Court  will  order  him  to  pay  it  over, 
deducting  poundage ;  if  he  has  any  further  daim,  he  miist 
make  an  application  for  its  allowance  (n). 

Poundage.       A  sheriff  selling   under  a  vendOioni  eaeponas  on  an 
extent,  is  not  entitled  to  deduct  anything  either  for  extn 
expenses  or  poundage,  or  to  return  such  a  deduction  (o). 
(See,  further,  Chapter  on  Poundage.) 


Sbgtion  12. 

Capiat  in  Withemam^  «fo?. 

Cnpioi  in       The  writ  of  capios  in  mthemam  was  formerly  used  in 
withernam,  actions  of  replevin ;  but,  since  the  sheriff  has  no  longer 

any  jurisdiction  in  matters  of  replevin,  it  is  umiecessuy 

to  dwell  longer  on  the  subject 
CttpioM  pro     Capias  pro  Jine  a  misericordid,  now  unnecessaiy. 
^"^  Capias  ad  respondendunij  formerly  used  in  cases  of  oat- 

lawry,  now  abolished. 

(hpias,  a  writ  of  execution  against  the  perBon,  now 

almost  entirely  superseded.     (See  writs  of  attachment,  ca. 

sa.,  and  ne  exeat  regno), 

{I)  Clerk  V.  Wilhera,  6  Mod.  800. 
(m)  Bex  V.  Devon  (Sheriff),  1  Chtt.  641 
(n)  Bttx  r.  Jonee,  I  Prioe,  205. 
(o)  Ibid, 
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CHAPTER  XXV. 

BT  ATTAOHMBKT. 

Thi  remedies  against  the  sheriff  are  of  two  kinds :  first, 
by  attachment ;  second,  by  action. 

Attachment  is  a  criminal  process,  directed  to  the  coroner  Criminal 
when  it  issues  against  the  shoriffi  or  to  the  present  sheriff  ?*****■■• 
when  it  issues  against  his  predecessor  (a). 

If  the  coroner  does  not  execute  the  writ,  the  Court  will,  Againit 
in  the  first  instance,  grant  an  attachment  against  him,  °*'*^*°*'* 
directed  to  elizors  (6). 

Attachment  for  contempt  is  so  far  considered  in  the  Civil 
nature  of  a  civil  process  that  it  cannot  be  executed  on  a  P"*®"* 
Sunday  (c). 

Attachment  will  be  granted  for  escapes  (rZ),  extortion,  Attaofa- 
using  needless  force  in  making  an  arrest,  breaking  open  ^^  ^f' 
doors  when  there  is  no  excuse  for  doing  so,  illtreating  authority 
arrested  persons,  detaining  them  in  custody  till  they  pay 
money  for   their  release,   making  arrests  without  due 
authority,  as  by  force  of  a  blank  warrant  filled  up  with 
the  name  of  a  special  bailiff  by  the  party  himself  or  bailiff, 

(a)  Tidd.  Pnc,  8th  ed.,  814.  Chit  Axtsfa.,  7th  e<L,  566.  W.t  Sh., 
2iid  ed.,  174. 

(6)  Hawk.  P.  a,h  2,  c.  22,  a.  2. 

(c)  R.  V.  Myen,  1  D.  &  Kart,  266. 

{d)  Aldan  v,  Goodacre,  11  C.  B.  867,  871.  Beg.  i^  Leioeiterahin 
(SherifT),  1  L.  M.  ft  P.  414. 
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Attach- 
ment for 
corrupt 
practices. 


Attach- 
ment for 
false 
return. 


Where 

defendant 

dies. 


Where 


without  the  privity  or  subsequent  agreement  of  ihe 
sheriff  (e). 

Where  a  sheriff  or  his  officer  is  guilty  of  comipt 
practices,  as  in  depriving  a  party  who  sues  out  a  writ  of 
execution  of  the  advantage  of  the  execution,  e^g.  by  levying 
the  debt  and  keeping  the  money  in  his  own  handfi,  he 
may  be  punished  by  attachment ;  but,  unless  there  appear 
some  gross  and  palpable  corruption  in  a  sheriff  ne^ecting 
to  return  a  writ,  or  to  bring  in  the  body  or  the  money,  &&, 
the  Court  will  hardly  grant  an  attachment  immediately, 
but  will  rather  proceed  against  him  by  rules  to  retain 
the  writ,  and  gradually  increase  the  fines  for  disobe- 
dience until  he  obeys;  the  Court  will,  however,  on 
the  failure  of  this  method,  grant  an  attachment  for  con- 
tempt (/). 

Where  a  sheriff  makes  a  return. to  a  writ  of  a  matter 
known  by  him  to  be  false,  he  is,  in  strictness,  liable  to  be 
punished  in  this  manner  for  his  contempt.  Tet  it  seems 
that  the  Court  will  not  easily  be  prevailed  on  to  proceed  in 
this  manner  for  a  bare  false  return,  but  will  rather  leave 
the  party  injured  by  it  to  his  remedy  by  an  action,  unle» 
there  be  some  extraordinary  circumstances  of  hardship  or 
oppression ;  as,  where  an  officer  who  had  arrested  a  certain 
person,  on  a  capiat,  returned  that  he  had  taken  him,  but 
that  he  was  unable  to  bring  in  his  body  at  the  day,  for 
fear  of  endangering  his  life,  whereas,  in  truth,  the  person 
had  been  all  the  while  in  good  health,  and  was  only 
detained  under  such  pretence  in  order  to  extort  money 
from  him  (g). 

Where  a  sheriff  has  been  guilty  of  a  contempt  in  the 
course  of  a  civil  suit,  and  the  defendant  afterwards  dies, 
an  attachment  may  still  issue  against  the  sheriff  for  ^e 
prior  contempt  (h). 

Where  the  coroner  is  the  defendant  in  the  cause,  the 


(e)  Hawk.  P.  C,  b.  2,  c.  22,  b.  8. 
(/)  Ibid.  fl.  4. 

{g)  Ibid, 
{h)  Ibid, 
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attachment  against  the  sheriff  must  issue  to  elizors  in  the  ooroner  is 
first  instance  (i).  defendwit. 

Until  the  attachment  is  granted,  it  is  on  the  plea  side  of 
the  Court,  but,  as  soon  as  it  is  granted,  it  is  on  the  Crown 
side  (Ac). 

A  rule  for  an  attachment  against  a  sheriff  for  not  obey-  j^^^  f„ 
ing    a  rule  to  return  a  writ  is   absolute   in   the   first  **^tftch- 
instance  (I),   but   a   rule   for   an    attachment   against   a  absolute, 
sheriff  for  the   non-payment   of  money  directed   to   be 
paid  by  an  order  made  a   rule   of   Court,   and   of   the 
costs  of   the  rule,  is  only,  in  the  first  instance,  a  rule 
to  show  cause  (m).     In  cases  of  attachment,  it  is  essen-  Original 
tial  to  the  regular  service  of  a  rule  or   order   that    the  ™^®  ^  ^ 
original  rule  or  order  be  shown  (n). 

The  remedy  by  attachment  will  be  granted  when  the  when 
sheriff  has  neglected  to  execute  tlie  process  of  the  Court,  attach- 
or  has  in  any  other  way  committed  a  contempt,  as,  by  begnmted. 
insufficiency  of  return,  <kc,  &c 

The  motion  for  the  attachment  must  be  grounded  on  an  Motion 
(ifickmit  of  the  service  of  a  copy  of  the  rule,  and  that  the  *®  ^  ,  , 
original  was  shown  at  the  same  time ;  and  also  that  no  bail  tm^fidavU, 
has  been  put  in^  or  that  bail  has  been  put  in,  but  not  ^ 
justified.     In  the  case  of  a  judge's  order  to  bring  in  the 
body,  the  affidavit  should  also  state  that  the  order  was 
made  a  rule  of  Court  in  the  term  next  following  the  order. 
In  the  Queen's  Bench  and  Exchequer,  it  seems  that  the 
practice  was,  formerly,  for  the  judge's  order  to  be  made 
a  rule  of  Court,  and  an  attachment  for  not  obeying  it  to 
be  obtained  in  one  motion,  but  it  was  otherwise  in  the 
Common  Pleas;  in  the  Queen's  Bench,  it  was  necessary  to 
have  two  rules  (o), 

(t)  Reg.  V.  Glunorganshire  (Sheriff),  1  DowL  N.  S.  308. 

{k)  1  Tidd.  Frac,  8th  ed.,  814. 

(0  Reg.  Gen.,  Q.  R,  0.  P.  ft  Exch.,  H.  T.,  16  Vict,  r.  168.  1  EL 
&  BL  Appi  zxviii. 

(m)  Hatfield  v.  Haverfield  or  Hatherfield,  6  M.  &  G.  724  ;  1  D.  ft 
L.  809 ;  7  Soott  N.  R.  480. 

(n)  Reg.  Gen,,  Q.  B.,  C.  P.  ft  Exch.,  H.  T.,  16  Vict,  r.  163. 

(o)  Wat  Sh.,  2nded.,  174.  Barnard  r.  Berver,  1  N.  R.  121.  Rex 
p.  Smithies,  8  T.  R.  351.  In  this  last  case,  Um  Court  allowed  the 
plaintiir  to  make  a  supplemental  affidavit.     Arch.  656,  7th  ed. 
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Aa  ihe  High  Court  is  now  one,  these  distiiietioiis  no 

longer  exist,  and  it  is  submitted  that  the  old  practice  of 

the  Queen's  Bench  will  prevaiL 

Where  Where  there  are  two  defendants   in   one  writ,  and 

have  bSn  separate  rules  have  been  given  to  bring  in  the  body  of  each 

given.         defendant,  it  is  proper  to  issue  two  attachments  against 

the  sheriff  for  not  obeying  those  rules  (p). 

Attach-  If  any  of  the  proceedings  against  the  sheriff  be  inegokr, 

ment  set     ^^^  Court  will  set  aside  the  attachment ;  and,  an  attach- 
aside  for  7       —» 

irrega-  ment  against  the  sheriff  for  not  bringing  in  the  body,  after 
^^^^y*  the  defendant  had  surrendered,  was  held  to  be  inegolar, 
though  the  surrender  was  not  made  until  after  the  rale 
for  bringing  in  the  body  had  expired  (g). 
Rule  183,  This  latter  principle  must^  however,  be  taken  to  be 
R^.  Gen.,  overruled  by  the  provisions  of  Rule  133,  Eeg.  Gen.,  Q-  R, 
Tenn,  C.  P.  and  Exch.,  H.  T.,  16  Vict,  which  are  as  follows, 
16  Yiot      It  jj^  ^23gQ  gj^y  pqIq  gjijji  iasoB  in  vacation  for  the  letnni  of 

any  writ  of  capias,  ca.  so.,  JL  /a.,  degit,  Jiabere  fados 
poesessUmem,  venditioni  exponas^  or  other  writ  of  execu- 
tion, and  such  rule  shall  have  been  duly  served,  hat 
obedience  shall  not  have  been  paid  thereto,  an  attach- 
ment shall  issue  for  disobedience  of  such  rule,  whetto 
the  thing  required  by  such  rule  shall  or  shall  not  have 
been  done  in  the  meantime." 
Sheriff  A  sheriff  is  not  liable  to  attachment  for  not  retaining  a 

when  not  ^^^  which  has  not  been  transferred  to  him  by  his  prede- 
cessor in  of&ce,  notwithstanding  the  provisions  of  3  &  4 
Will.  4,  c.  99,  s.  7  (r) ;  nor  is  he  liable  for  not  retanung 
a  writ,  if  not  called  upon  by  a  rule  of  Court  within  six 
months  after  the  expiration  of  his  of&ce,  notwithstanding 
that  he  was  requested  by  the  party  to  return  it  before  the 
six  months  expired  («). 
Attach-  n  the  plaintiff  has  not  moved  for  an  attachment  within 

ment  to  be  ^  reasonable  time,  the  Court  will  set  it  aside,  for,  by  snch 
moved  for 

(|>)  OonataUe  «.  Biistow,  8  Moore  162. 

(9)  Rex  «.  Sheriff  of  Middlesex,  2  Manle  ft  Sel.  562. 

(r)  Thomas  v.  Newman,  2  D.  N.  S.  88.— B.a— Wtghtmao. 

(«)  Rex  V.  Jonee,  2  T.  R,  1. 
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delay  the  sheriff  may  be  deprived  of  his  remedy  against  within 
the  party  (i) ;  and,  where  a  plaintiff,  on  account  of  nego-  ^^ 
tiations  between    himself  and  the  defendant,   delayed 
for  a  term  his  proceedings  against  the  sheriff,  the  latter 
was  held  to  be  discharged  by  the  laches  of  the  plain- 
tiff (»). 

In  an  action  against  the  sheriff  for  the  extortion  of  his  Sheriff 
officer,  the  latter,  in  consideration  of  stay  of  proceedings,  ^^^"^ 
uidertook  by  a  written  memorandnm  to  pay  a  certain  sum  of  oouit. 
of  money  to  the  plaintiff  within  seven  days,  together  with 
the  ooets  of  the  action,  and,  in  default  of  payment,  to 
withdraw  his  plea,  and  suffer  the  plaintiff  to  have  judg- 
ment    The  officer  neither  paid  the  money  nor  withdrew 
the  plea.     Attachment  was  moved  for  against  the  officer 
for  not  performing  Ms  undertaking,  or  the  Court  was 
asked  to  order  him  to  withdraw  his  plea  according  to  his 
undertaking.     The  rule  was  refused,  on  the  ground  that 
the  sheriff  was  not  an  officer  of  the  Court  for  that  purpose, 
nor  a  party  in  the  cause,  and  therefore  could  not  be  com- 
pelled on  motion  to  perform  his  undertaking  (v). 

When  a  rule  expires  in  term  time,  and  the  sheriff  has  When 
not  returned  the  writ  on  or  before  the  day  on  which  the  *^^*^' 

*'  ment  may 

rule  expires,  the  plaintiff  may  move  for  an  attachment  at  be  moved 
the  rising  of  the  Court  on  that  day,  if  the  rule  be  not  '^'* 
returned  («). 

Where  a  rule  to  return  the  writ  expires  on  the  last  day  Expirmtioii 
of  term,  an  attachment  against  the  sheriff  may  be  moved  "'  '"'^ 
for  at  the  rising  of  the  Court,  after  the  period  for  closing 
the  office  has  passed,  if  the  motion  is  made  on  an  affidatni 
stating  that  no  return  was  made  at  the  closing  of  the 
office  (y). 

If  a  sheriff  fail  to  return  a  writ,  m  vacation,  at  the  Failure  to 


(0  Bex  «.  Perring,  8  Bos.  &  Pol.  161. 

(«)  Bex  V.  Middlesex  (Sheriff),  1  DowL  53. 

(v)  Brown  v.  Gerard,  1  a  M.  &  R.  695 ;  8  DowL  217  ;  6  Tyr. 
220.  The  sheriff  is,  however,  an  officer  of  the  Court  for  the  execu- 
tion of  writs. 

(x)  Rex  «.  Sheriff  of  Surrey,  11  But  691. 

(y)  Beg.  ck  Shropshire  (Sheriff),  9  Jur.  12.— B.C.— Wightman. 
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return  writ  expiration  of  the  rale,  an  attachment  may  be  obtained  on 
tioI*°*'      the  first  day  of  the  next  term  (y). 

No  attachment  can  issue  for  disobedience  of  an  oider 

made  by  a  judge  in  vacation,  until  such  order  has  been 

made  a  rule  of  Court  (z). 

Direction        A  plaintiff  does  not  waive  his  right  to  an  attachment 

wiSi  exe-    ^^i^^**  *  sheriff  for  not  duly  returning  a^  /a.,  by  direct- 

GuUon.        ing  him,  after  the  expiration  of  the  rule  to  return  tiie 

writ,  to  proceed  with  the  execution,  which  had  been  siu^ 

pended  by  an  adverse  claim  (a). 

Delivery  of  an  attachment  against  a  sheriff  to  the 
managing  clerk  of  the  London  agent  of  the  coroner,  is  not 
sufficient  to  allow  of  an  attachment  issuing  against  the 
coroner  for  not  returning  the  attachment  (b). 

An  attachment  against  a  late  sheriff  for  disobedience 
to  a  judge's  order,  caUing  on  the  "sheriff"  to  return  the 
writ,  instead  of  the  ''late''  sheriff,  is  irregular,  and  may 
be  set  aside,  though  the  sheriff  has  not  applied  to  set  aside 
the  order  (c). 
Office  copy      In  discussing  a  rule  nm  for  an  attachment  against  a 

of  return.    ^^^  f^^  ^^j^  insufficient  return  to  a  writ,  the  Court  will 
ftc  to  be  '  . 

prtKluoed.  not  take  cognizance  of  the  return  unless  an  office  oopj  i» 
produced  verified  by  affidavit  by  a  party  as  to  his  belief 
that  no  sufficient  return  has  been  made  {d). 

An  attachment  may  be  said  to  be  granted  when  the  rale 
for  the  attachment  is  obtained,  and,  after  that,  the  pro- 
ceedings being  (as  explained  above)  on  the  Crown  side  of 
the  Court,  affidavits  in  the  matter  are  properly  intitled  as 
"  Rex  V.  The  Sheriff  of  Middlesex,  &c"  (e). 

To  ground  an  attachment  absolute  against  a  sheriff  for 
not  returning  a  writ,  the  service  must  be  personal  on  the 


Delivery 
of  attadi 
inent  to 
clerk. 


Against 

former 

8heri£r. 


At  what 
point 
attach- 
ment is 
granted. 


Service 
to  be 
personaL 


iy)  Rex  V.  Sheriff  of  Middlesex,  1  Marsh.  270,  S.  C.  5  Tvat 
647.    Smith  v.  Blyth,  9  Price,  225. 
(z)  2  A  8  Will  4,  c  39,  s.  15. 

(a)  Howitt  V.  Rlokaby  or  Rickby,  9  M.  &  W.  52  ;  1  D.  N.  a  389. 
(6)  Fever  v.  Aubin,  1  H.  &  W.  332. 
(e)  Reg.  V,  Cornwall  (Sheriff),  7  DowL  600. 
id)  Wflton  v.  Chambers,  5  N.  &  M  431 ;  1  H.  &  W.  581 
(e)  Rex  V.  Middlesex  (Sheriff),  2  M  &  W.  107. 
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ondeisherifT  at  his  public  office,  or  upou  his  depttty 
appointed  under  3  &  4  WilL  4,  c  42,  &  20  {g). 

Where  a  sherifTs  officer  was,  aa  he  alleged,  in  poflsession  Tmldng 
of  goods  under  ^JLfa,  isaaed  out  of  the  Court  of  Common  ^^^^  ^^ 
Pleas,  and  an  officer  of  the  Palace  Court  levied  and  took 
away  the  goods  under  process  of  that  Court,  using  no 
violence,  the  Court  refused  to  grant  an  attachment  against 
the  officer  of  the  Palace  Court,  there  being  reason  to  believe 
that  the  possession  of  the  sheriffs  officer  was  a  matter  in 
dispute  {h). 

Where  an  interpleader  order  directed  the  sheriff  to  sell  Nut  Mslling 
goods  seized  under  a>S./a.,but,  the  judgment  debtor  becom-  S*'*'^ 
ing  bankrupt  before  the  sale,  the  goods  were  claimed  by  a 
messenger  of  the  Court  of  Bankruptcy,  and  the  sheriff 
gave  up  possession  to  the  messenger,  the  Court  refused  an 
attachment  against  the  sheriff  for  contempt  of  Court  in 
not  selling  the  goods  (i). 

Where  a  sheriff,  after  being  ruled  to  make  a  return  to  a  In§iiffi- 
fi-fa,^  made  a  return  that  he  had  sold  the  goods  seised,  ^|^^ 
and  had  received  for  them  sufficient  to  satisfy  the  monies 
directed  to  be  levied ;  but  that  he  afterwards  had  notice 
from  the  landlord  that  two  quarters'  rent  were  due ;  that 
he  had  applied  to  the  landlord,  but  had  not  been  pennitted 
by  him  to  have  evidence  of  his  daim ;  and  that,  though 
he,  the  sheriff  had  used  due  diligence,  he  was  unable  to 
ascertain  whether  the  landlord  had  any  just  claim  in 
respect  of  the  rent,  the  Court  quashed  the  return  for  in- 
sufficiency, and  allowed  an  attachment  to  issue  (A;). 

Where  an  application  was  made  against  the  deputy  Deputy 
constable  of  Dover  Castle,  on  the  ground  of  his  having  ^^|^^^^ 
been  guilty  of  extortion,  but  only  the  usual  fees  had  been  Castle, 
allowed  by  the  master,  the  Court  refused  to  grant  an 
attachment,  but  left  the  party  to  Ms  action  (/). 

{g)  Woodland  r.  Fuller,  2  P.  &  D.  570;  11  A.  &  E.  869. 

(A)  White  V.  Chappie,  4  C.  R  628;  11  Jnr.  548;  16  L.  J.  C.  P. 
233. 

(t)  Colluifl  V.  Cliff,  11  W.  B.  786,  Exch. 

{k)  Hall  V.  Crawley,  11  W.  R.  844—6.  G. 

(0  Prinmne  v.  Bradley,  2  C.  &  Bi.  687;  2  DowL  662;  4  Tyr. 
995. 
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AfidavUi     .  Affidavits  in  support  of  a  rule  for  an  attachment  against 
*?  S*^**  *  sheriflF  or  his  officer  for  extortion  in  the  execution  of  a 

Ji./a,  are  properly  entitled  " in  the  cause"  (n). 
Setting  The  discretion  of  the  Court,  on  setting  aside  an  attach- 

^^^h^  ment  against  the  sheriff  for  the  escape  of  a  prisoner  taken 
meat  on  a  ax,  m.^  was  taken  to  be  governed  by  the  principle 
laid  down  in  an  action  for  damages  under  5  ft  6  Viet 
c  98,  s.  31,  and,  where  necessary,  an  action  was  directed 
to  ascertain  the  amount  of  damages,  the  attachment  stand- 
ing over. 

The  true  measure  of  damages  in  such  a  case  was,  there- 
fore,  the  value  of  the  custody  of  the  debtor  at  the  moment 
of  the  escape,  and  no  deduction  was  made  on  aoooont  of 
anything  which  the  plaintiff  might  have  obtained  bj 
diligence  after  escape.  But,  if  the  plaintiff  had  done  any- 
thing to  aggravate  the  loss  occasioned  by  the  aherif  s 
neglect,  or  had  prevented  the  sheriff  from  retaking  the 
debtor,  the  damages  were  materially  affected  by  his 
conduct  (o). 

Attachment  against  the  sheriff  for  not  returning  a  writ 
of  JL  fa,  is  not,  as  formerly,  obtained  as  a  matter  of 
course;  but,  since  Order  44,  rule  2,  of  the  JudicatoR 
Act,  1875,  can  only  be  applied  for  on  notice  (p), 

A  sherifl^s  officer  not  present  at  the  sale,  who  has 
no  actual  notice  of  an  injunction^  is  not  responsiUe  for 
the  act  of  a  deputy  who  allows  the  sale  to  be  continued 
after  notice  by  telegram  of  an  injunction  (q), 

in)  Mulen  «.  Lowther,  11  C.  B.  948;  16  Jv.  S47;  21  L  J. C. 
P.  180. 
(o)  Arden  V.  Goodacre,  U  0.  B.  867,  871.   Atk.  Sh.,  5th  ed.,  1S7. 
ip)  Jvpp  V.  Oooper,  6  C.  P.  D.  26. 
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BY  ACTION. 

Besidxb   the  lemedy  by  attachment,  there  is  a  further  Actions 
remedy  against  the  sheriff,  by  action,  and  the  liabilities  tbTHheriff. 
of  the  sheriff,  under  this  heading,  form  an  important  item 
in  the  law  of  sheriffs.     All  actions  for  breach  of  duty  in  the 
offioe  of  sheriff  most  be  brought  against  the  high  sheriff, 
though  by  default  of  the  undersheriff  or  bailiff  (a). 

If  a  sheriff's  officer  takes  money  colore  officii  for  any-  Sheriff 

1*11* 

thing  done  in  the  course  of  his  duty,  and  to  which  he  is  "  j        '' 
not  entitled  by  law,  an  action  lies  against  the  sheriff,  duct, 
although  there  be  no  evidence   that  the  money  came 
to  his  hands  (//). 

The  sheriff  is  responsible  for  the  acts  of  his  officer.  Sheriff 
though  not  within  the  limits  of  his  duty,  provided  such  "^^  ^^^^ 
acts  are  afterwards  assented  to  or  adopted  by  the  sheriff;  acts  of 
and  he  is  civilly  liable  for  the  misconduct  of  his  officer  in  °®^'' 
executing  a  writ,  though  the  act  done  is  contrary  to  the 
express  terms  of  the  writ,  e.(j.  if  he  takes  the  person  under 
fifi./a{c). 

Though,  the  sheriff  is  liable  for  the  acts  of  his  officer.  When  not 
when  he  is  acting  in  a  ministerial  capacity,  he  is  not   ^  ^ 
liable  when  acting  in  a  judicial  capacity  (d). 


{a)  Cameron  y.  Baynolda,  Govrp.  40S.   Anon.  Lofft  81. 
(6)  Jones  r.  Penshiurd,  2  £sp.  607 — Kenyon. 
(e)  Snuurt  v.  Button,  8  A.  &  B.  568,  n. ;  2N,kM.  426. 
id)  Holroyd  v.  Breare,  2  B.  A^  Aid.  478.   Pitcher  v.  Kioff,  9  A.  ^ 
£«288. 
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Mlsreoital       A  misrecital  of   a  statute  is  immaterial  in  an  aedon 
o'  »^«*^  against  the  sheriff  (e). 

If  the  sheriff  neglects  or  refuses  to  execute  any  writ, 
when  he  has  the  opportunity,  and  is  required  to  do  so,  he 
is  liable  to  an  action  (/). 
Delaying  So,  where  the  lessor  of  a  plaintiff  in  ejectment 
poM^^ion  ^K*!'^^  *  casual  ejector  obtained  a  writ  of  ?utb(T€  facuw 
2>fisges8ionem,  and  delivered  the  warrant  to  the  sheriff's 
officer  to  be  executed,  and,  the  sheriff  having  receivnl 
notice  that  the  landlord  intended  to  apply  to  set  aside  the 
proceedings  for  irregularity,  his  officer  did  not  execute  the 
possession,  and  the  proceedings  were  afterwards  set  aside 
by  a  judge's  order,  but  not  for  irregularity,  the  landloid 
being  let  in  to  plead  on  payment  of  costs,  the  Lessor  of 
the  plaintiff  was  held  to  be  entitled,  in  an  action  agaiiK 
the  sheriff  for  delaying  to  execute  the  possesdon,  to 
recover  the  expense  incurred  by  him,  before  the  judgment 
was  set  aside,  in  endeavouring  to  get  the  vrrit  issaad, 
which  expense  the  master  had  refused  to  allow  on 
taxation  (//). 

After  a  return  to  a  writ  of  fi.  fiu  that  the  money  is 
levied,  the  sheriff  is  liable  to  an  action  for  money  had  and 
received,  without  any  demand  for  payment  (A),  Never 
theless,  where  any  vexatious  proceedings  are  insUtoteil 
against  the  sheriff,  the  Couii;  will  protect  him  (t). 
When  no  No  action  will  lie  against  a  sheriff  for  executing  a  vrit 
M^ion  will  (^gj^iQgjj  a  defendant  wrongly  named  in  the  writ,  provided 

that  the  person  upon  whose  body  oi  goods  the  writ  is 
executed  be  in  fact  the  person  against  whom  the  judg- 
ment was  entered  up  and  the  writ  issued ;  and,  where 
A.  £.  executed  a  warrant  of  attomev  in  the  name  of 
C.  B.,  and  judgment  was  entered  up  and  a ./?./«.  issoeil 


(e)  Hofanee   v.    Sparkeih    12   C.    B.    242;    15   Jar.  975;  21 
L.  J.  O.  P.  19i 

')  Brown  r.  Jsrvis,  1  M.  ft  W.  70i.    Mason  v.  Fkyaler,  1 
974. 


Q.B. 


{a)  Maaon  r.  Payntar,  1  Q.  B.  974. 
(A)  Dale  v.  Birofa,  SCamp.  840. 
(t)  76mL,  fer  hard  EUenboroiigfau 
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against  him  by  that  name,  it  was  held  that  this  was  right, 
and  that  the  sheriff  was  hound  to  execute  it  (k). 

But,  if  an  officer,  on  a  writ  against  A.,  take  the  goods  of  '''j^P^- 
B.,  a  different  person,  the  sheriff  is  liable  to  an  action  of  wrong 
trespass  or  trover  for  the  act  of  his  officer  (Z) ;  and,  p«™on. 
if  there  are  two  .persons  of  the  same  name  and  address, 
and  a  writ  issues  against  one  of  them,  and  the  sheriff 
through  inadvertence  or  mistake  executes  the  writ  against 
the  wrong  ])orson,  he  is  liable  to  an  action  (m). 

In  such  an   action,  however,   the  plaintiff  will  only  ^^*^*y 
be  entitletl  to  the  amount  actually  realized  by  the  sale,  prooeeobi 
whereas  in   an  action  ex  delicto  he   might   recover  the  o'  ^^ 
value  of  the  goods  seized,  without  reference  to  the  price 
for  which  they  were  sold,  and  also  compensation  for  the 
inconvenience,  &c.,  occasioned  by  the  seizure  (»). 

But,  where  a  party  intentionally  misrepresents  himself.  Where 
and  takes  a  name  which  does  not  belong  to  him,  it  is  not  Shades 
pennitted  to  him  to  take  advantage  of  his  own  wrongful  himself, 
act,  so  as  to  enable  him  to  avoid  the  consequences  of  it ; 
for,  a  mistake  induced  by  his  own  affirmation  cannot  give 
him  a  right  of  action  (o). 

Lord  £llenlx)rough,  in  the  case  of  Morgan  v.  Brydges, 
mentions  another  case,  where  a  person  had  obtruded  him- 
self instead  of  another  on  the  sheriff's  officers,  and,  after 
having  been  arrested,  brought  an  action  against  them, 
which  Lord  Loughborough  held  xm  maintainable. 

If  a  sheriff  have  seized  goods  under  a  writ  founded  on 
a  jurlgment  fraudulent  against  creditors,  he  is  compellable 
to  seize  and  sell  such  goods  as  are  capable  of  being  seized, 
under  a  subsequent  writ  founded  on  a  bond  jfi/fe  debt,  and 
is  liable  to  an  action,  if,  after  notice  of  the  fraud,  he 
neglects  to  sell,  and  returns  Jitdla  bona  to  the  second  writ. 

(k)  Wftt  Sb.,  2nded.,  119.   Beeves  r.  SUter,  7  B.  ft  C.  486. 
(I)  Wat  Sh.,  2nd  ed,  120.    Jannain  v  Hooper,  1  D.  ft  L.  769  ;  6 
M.  ft  6.  827,  S.  C. 
(m)  IM. 

(»)  nM. 

(o)  MoiKan  v.  Brydgefi,  1  B.  ft  Aid.  650  ;  2  Stark.  314.  Mace  r. 
CadeU,  Cowp.  232. 
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HiB  liability  will  not  be  removed  by  his  having  dispoeed 
of  the  goods  to  a  party  to  the  fraud,  whom  he  belieTed  to 
be  a  bond  fide  purchaser  (m). 

Where  a  party  arrested  by  a  bailiff  acting  under  the 
warrant  of  the  sheriff  paid  into  the  hands  of  the  bailiff 
the  amount  of  the  debt  and  costs,  to  be  paid  over  to  the 
execution  creditor,  and,  the  bailiff  having  failed  to  pay  over 
the  money,  a  second  ca,  ecu  was  issued,  which  occasioned  the 
re-arrest  of  the  debtor,  it  was  held  that  the  sheriff  was  iK>t 
liable  for  this  breach  of  contract  on  the  part  of  the  bailiff^ 
the  plaintiff's  remedy  being  against  the  bailiff  (n)  But, 
in  a  more  recent  case,  where  a  bailiff  to  whom  the  sheiiff 
had  given  his  warrant  to  execute  a  ^  /a.  sent  a  bailiff's 
assistant  to  execute  it  in  the  bailiff's  absence,  which  wis 
done,  it  was  held  that  the  ruUng  of  the  judge  at  the 
trial  that  the  sheriff  was  answerable  for  this  act,  as  being 
done  by  colour  of  the  warranty  was  correct ;  Jervis,  C J., 
observing  that  "the  principle  which  governed  the  ease 
would  be  found  to  be  hinted  at,  if  not  clearly  explained, 
in  Parrot  v,  Mumford  (o),  in  which  it  is  said  that  the 
extended  liability  of  the  sheriff  beyond  that  of  an  ordimiy 
party  who  delegates  his  authority,  is,  that  he  is  bomid  in 
the  first  instance,  and  is  supposed  to  execute  his  duty  in 
person.  The  impossibility  of  so  doing  justifies  him  in  hv 
in  delegating  that  authority  to  another ;  but  he  puts  that 
party  in  his  own  place,  and  for  whatever  that  party  does, 
not  only  mrhtte  mandatij  but  colore  mandati\  the  sheriff 
is  responsible.  ...  If  an  application  had  been  nude 
to  the  Court  to  set  aside  the  execution  of  a  cqpioM  ad 
aaitafaciendum  or  fieri  facias^  va  order  to  support  them  as 
good  the  Court  would  require  the  presence  of  the  dele- 
gated officer  in  person,  either  actually  or  constructivelj, 
for  the  protection  of  the  subject.  It  is  because  the  Conite 
are  tender  of  the  liberties  and  interests  of  the  subject, 


(m)  ChristopherBoii  v.  Burton,  8  Exeh.  160 ;  10  L.  J.  EjA,  6a 
(n)  Woods  V.   PlnniB,  7  Excfa.   863;    16  Jur.   936;   21  L  J. 
Ezcb.  138. 
(o)  2  Esp.  585. 
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that  they  require  the  presence  of  an  officer  over  whom 
they  have  control  daring  the  execution  of  the  writ ;  but  Court  will 
it  does  not  follow,  because  they  will  set  aside  the  process  ^g^jfon 
on  the  execution  for  the  absence  of  the  officer,  that  there-  for  absence 
fore  the  sheriff  is  not  liable  for  every  wrongful  act  of  the  ^^  °®**'* 
officer;    on  the  contrary,  the   same  principle   which  re- 
quires the  attendance  of  the  responsible  officer  to  protect 
the  party,  in  order  that  the  writ  may  be  properly  exe- 
cuted, shows  that  if,  by  the  want  of  the  attendance  of  the 
officer  who  was  by  the  sheriff  originally  set  in  motion,  a 
wrong    has    been    done,   for  that   wrong   the   sheriff  is 
liable  "  (p). 

In  the  above  case  the  bailiff's  assistant  did  not  pay  over  Payment 

the  money  to  the  bailiff,  and  the  sheriff  never  in  fact  ^  ^T" 
^  '  assistant. 

received  the  money,  but  payment  under  such  circum- 
stances was  held  to  be  good  as  against  the  sheriff,  and 
to  have  satisfied  the  writ. 

Where  a  bailiff  in  possession  of  goods  under  a  landlord's 
ilistress  received  &fi./a.  from  a  sheriff,  and  sold  the  goods 
under  it,  the  sheriff  was  held  liable  in  an  action  for  pound 
breach  and  rescue,  at  the  suit  of  the  landlord  (q). 

But,  where  goods  were  taken  m  execution  by  the  sheriff 
on  a  JL  /a.,  and  whilst  they  remained  in  his  hands  unsold 
an  extent  came  at  the  King's  suit,  tested  after  the  entry  of 
the  sheriff  under  the  Ji.  fa.^  and  the  sheriff  thereupon 
seized  the  said  goods  subject  to  the  former  seizure,  and 
afterwards  sold  them  under  a  venditioni  exponas  issued 
upon  such  extent,  and  paid  over  the  proceeds  of  such  sale 
by  order  of  the  Court  of  Exchequer,  it  was  held,  that,  at  all 
events,  without  determining  whether  the  King's  extent  was 
under  the  circumstances  entitled  to  priority,  the  plaintiff 
could  not  maintain  an  action  for  money  had  and  received 
against  the  sheriff  for  the  proceeds  of  such  sale  (r). 

The  decision  in  the  above  case  was  grounded  on  the  fact 
that  the  sheriff  did  not  levy  the  money  under  the  Ji.  fa. 

{p)  Gregory  r.  Cotterell,  5  EL  &  BL  671 ;  2  Jur.  N.  S.  16 ;  26 
L.  J.  Q.  B.  33— Exch.  Chamb. 
[g)  Reddell  v.  Stowey,  2  M.  &  Rob.  368— Erskine. 
(r)  Thurston  v.  Mills,  16  East.  264. 
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but  under  the  venditioni  exponas  authorized  by  the  Conit 
of  Exchequer.     It  could  not,  therefore,  be  said  that  that 
which  was  not  the  money  of  the  plaintiff,  but  was  a  con- 
version of  the  goods  into  money  under  another  authority, 
in  defiance,  as  it  may  be  termed,  of  the  plaintifTs  vnt, 
was  money  had  and  received  to  the  use  of  the  plaintiff 
under  that  writ.     It  would  have  been  different  had  the 
money  been  levied  under  the  plaintiff's  writ ;  and,  in  a  case 
where  a  fieri  facias  issued  at  the  suit  of  the  plaintiff  on 
Friday,  the  14th. of  November,  against  the  goods  of  the 
defendant,  the  goods  being  aU  seized  and  sold  by  twelre 
o'clock  on  Monday,  the  17th,  a  writ  of  extent  was  delivered 
to  the  sheriff  after  the  goods  had  been  removed  by  the 
purchasers,  but  while  the  money  remained  in  the  sheriff'? 
hands,  it  was  held,  that,   the  plaintiff  might  recover  th^- 
money  resulting  from  the  sale  from  the  sheriff  in  an  action 
for  money  had  and   received,  as   the   execution  of  the 
plaintiff  was  completed  by  the  sale  (*). 
Executing       Where,  after  a  direction  of  the  plaintiff  not  to  execat* 
notice         a  writ,  the  sheriff  does  execute  it^  or  if,  after  notice  from 
to  stay.       the  plaintiff  that  he  has  released  the  debt,  the  sheriff 
persists  in  executing  the  writ,  he  is  liable  to  an  action  of 
trespass  (t). 
Evidence        Where  a  shenff^s  officer  is  guilty  of  excess,  even  though 
jj^  q£     ™  such  excess  be  committed  by  the  officer  contrary  to  the 
officer.        orders  of  the  undersheriff,  the  sheriff  will  not  be  alloweil 
to  bring  evidence  which   wotdd    tend  to  disclaim  hL« 
responsibility  (u).     The  sheriff  is  liable,  also,  to  an  action 
for  the  misconduct  of  his  officer  in  executing  a  writ,  thou^i 
the  act  done  be  contraiy  to  the  express  terms  of  the 
writ  (x), 
RefuBinfx         If  a  sheriff  be  guilty  of  any  other  excess  or  defect  in 
voie!^      duty,  he  will  be  liable  to  an  action  (y),  e,g,  if  he  as  retumini: 
officer  maliciously  refuses  the  vote  of  a  person  having  a 

(«)  Swain  v.  Morhuid,  1  B.  &  B.  870  ;  Gow,  39 ;  Moore,  740. 
(0  Barker  v.  St  Quintin,  12  Af .  k  W.  441. 
(tt)  Scarfe  v,  Hallifax,  7  M.  &  W.  288. 
(x)  Smart  v.  Hutton,  8  Ad.  &  £.  568,  n. 
(y)  Ratcliffe  v.  Burton,  1  Bob.  &  Pul.  223. 
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right  to  Yote(z);  and  tho  fact  that  the  candidate  for  whom 
the  voter  intended  to  record  his  vote  was  successf  ol,  makes 
no  difference  so  far  as  the  right  to  bring  the  action  is 
concerned  (a). 

Where  a  sheriff  under  a  writ  of  ^,  /a.  against  A.  seized  Property 
and  sold  the  furniture  in  his  house,  where  he  lived  with  a  ll^ 
woman  with  whom  he  had  gone  through  the  ceremony  of 
marriage,  and  to  whom  the  goods  belonged  before  the 
marriage,  it  was  held  that  the  woman,  having  afterwards 
discovered  that  the  marriage  was  void,  might  maintain 
trover  against  the  sheriff,  and  recover  the  value  of  the 
goods,  although  it  exceeded  the  price  for  which  they  were 
sold  (h). 

Where  a  sheriff  took  the  furniture  of  A.  who  had  let  his 
house  furnished  to  B.,  under  an  execution  against  B., 
though  notice  was  given  to  the  sheriff  that  the  goods 
belonged  to  A.,  it  was  held  that  no  action  lay  against  the 
sheriff  (c). 

Where  a  sheriff  under  a  fi,  fa,  seized  goods  in  the  pos-  Awignees 
session  of  the  defendant,  to  which  the  defendant  had  only  J^terwarda 
a  defeasible  title,  and  such  title  was  afterwards  defeated  by  entitled, 
events  having  a  retrospective  effect,  as  frequently  happens 
in  cases  of  bankruptcy,  the  sheriff  formerly  became  liable 
to  an  action  of  trover  (d).     Thus,  if  a  sheriff,  having  seized 
goods  under  a  Ji.  fcu^  sold  after  an  adjudication  of  bank- 
ruptcy, he  was  liable  to  an  action  of  trover  at  the  suit  of 
the  assignees,  for  such  an  execution  was  defeated,  and  the 
property  in  the  goods  transferred  to  the  assignees,  after 
adjudication   before    sale  (e).     If    the   sheriff  had   also 

(z)  Aflhlnr  V.  White,  2  Ld.  Raym.  938,  958 ;  Salk.  19,  S.  C. ;  6 
ModL  45  ;  Holt.  524  (1708).  This  caae  has  been  reviewed  and  over- 
ruled in  the  American  Courts  (Bevard  v.  HofiFman,  18  Maryland 
Reports,  483.  Anderson  v.  Baker,  23  Maryland  Reports,  531 — 
Bowie,  C.  J.). 

(a)  IbkL 

(6)  Glasspoole  v,  Toung,  9  B.  &  C.  696. 

(e)  Ward  v,  Macanley,  4  T.  K  489. 

(d)  Wat  Sh.,  2nd  ed.,  120.  Cooper  v.  Chitty,  1  Burr.  20.  Smith 
V.  MUes,  1  T.  R.  476.     Whitmore  v.  Greene,  12  M.  k  W.  184. 

(e)  Cheeton  v.  Gibbe,  1  D.  &  L.  420 ;  12  M.  &  W.  111.  The 
deciaion  in  this  ease,  having  been  misunderstood,  was  referred  to  by 
Parke,  K,  in  the  case  of  Congreve  r.  Evetts  (10  Exch.  298 ;  18  Jur. 
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received  the  proceeds,  he  could  be  sued  for  money  had  an«l 
received  (/).  But  it  is  now  no  longer  necessary  thai 
seizure  should  be  followed  by  sale  in  order  to  hind  the 
goo<ls  as  against  the  bankrupt's  assignees,  and  seizure  alone 
before  bankruptcy  suffices  (g). 

The  interference  of  a  debtor  will  not  make  an  officer  his 
agent  so  as  to  relieve  the  sheriff  of  his  liability.  In  a 
case  where  the  sale  of  goods  under  a  Ji.  fa,  had  been  fixed 
for  the  26th  of  July,  the  sheriff's  officer,  at  the  request  of 
the  debtor,  delayed  issuing  advertisements  till  the  25tL 
On  that  day  a  further  delay  of  some  hours  was  granted  at 
the  request  of  the  debtor's  attorney,  who  ultimately  in- 
structed the  officer  to  go  on  and  sell  at  the  same  tinn 
under  another  writ  which  had  been  delivered  to  the  offiot-r 
during  the  day.  The  goods  were  thereupon  sold  togetber. 
without  being  lotted,  at  a  considerable  loss.  Here  it  was 
held,  that  the  interference  of  the  debtor  did  not  make  thi 
officer  his  agent,  and  that  the  sheriff  was  not  relieved  from 
his  liability  in  respect  of  the  negligent  conduct  of  hi-? 
officer  in  conducting  the  sale  (^). 

In  another  case,  on  the  26th  of  January,  the  sherift 
under  a  ji,  fa,  sued  out  by  the  plaintiff,  seized  the 
defendant's  goods.  At  the  plaintiff's  request,  the  sale 
was  deferred.  On  the  9th  of  May  the  plaintiff  paid  all 
expenses  up  to  that  date,  and  wrote  to  the  officer  in 
possession,  "  Provided  the  defendant  satisfies  all  future 
claims,  the  sale  may  be  postponed."  The  officer  remainetl 
in  possession  till  September,  and  after  a  peremptory  order 
from  the  plaintiff,  sold  the  goods  on  the  20th  of  that 
montL     On  being  ruled,   the  sheriff  returned,  on  tht* 


655  ;  23  L.  J.  Exoh.  293  ;  2  C.  L.  R.  1253  (1854) ),  and  expUined  t» 
mean  that  the  sheriff  in  disobeying  the  writ  and  the  clause  in  the 
Act  of  Parliament  directing  its  operation,  was  dealing  wrongfnllj 
with  the  goods,  which,  bat  for  that  writ,  would  be  the  property  d 
the  assignees,  and  therefore  responsible  in  an  action  of  trover. 

(/)  Notley  r.  Buck,  8  B.  A  C.  160. 

(^)  For  fuller  particulars  on  this  alteration  in  the  law,  see  rax.  239— 
243 

{h)  Wright «.  ChUd,  L.  R.  1  Exch,  358 ;  35  L.  J.  Exch.  209;  15 
L.  T.  N.  S.  141 ;  4  H.  &  C,  529, 
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24th  of  Octol>er,  that,  after  deducting  various  sums  for 
expenses  (among  which  was  an  item  of  £20  possession- 
money),  he  had  £34  ready  to  pay  to  the  plaintiff.  The 
plaintiff  applied  to  the  Court  to  order  the  sheriff  to  pay 
him  the  £20  possession-money,  as  well  as  the  £34.  Here 
it  was  held  that  the  plaintiff,  hy  his  communications  with 
and  directions  to  the  officer,  did  not  therehy  discharge 
the  sheriff,  and  that  the  proper  course  to  enforce  the 
sheriff's  liability  was  by  summary  application,  and  not  by 
an  action  (/). 

The  sheriff  is  liable  to  an  action  by  the  owner  of  croods  Seizing 
lent  on  hire,  if,  having  seized  them  under  an  execution  J^^ 
against  the  hirer,  he  sells  the  entire  property  in  the 
goods;  but,  to  support  the  action,  the  OMmer  of  the  goods 
must  show  that  as  soon  as  the  goods  were  seized  he 
apprised  the  sheriff  that  the  goods  were  lent  for  a  term 
only,  and  that  the  hirer  had  consequently  only  a 
qualified  property  in  the  goods  (k).  The  sheriff  will 
not,  however,  be  liable  to  an  action  by  the  owner  of  the 
goods,  if  he  has  seized,  but  not  sold  (?).  This  will  be 
the  case,  even  though  notice  be  given  to  sheriff  that  the 
goods  are  not  the  property  of  the  hirer  (m). 

The  fact  that  the  owner  cannot  maintain  an  action 
of  trover  against  the  sheriff  residts  from  the  owner  not 
having  the  right  of  possession  as  well  as  the  right  of 
property  at  the  time  of  seizure  (n). 

Where  more  than  the  sum  allowed  by  statute  had  been  Extortion 
taken  for  a  bail-bond  by  an  officer  of  the  sheriff  who  kept  by  Bheriff  b 
a  lock-up  house,  to  which  the  debtor  was  brought  after  the 
arrest^  but  who  was  not  the  officer  to  whom  the  warrant 
was  directed,  it  was  held,  that  no  action  would  lie  against 
the  sheriff  (o). 

(t)  Botten  V.  Tomlinson,  16  L.  J.  C.  P.  136. 

{k)  Dean  v,  WhitiOcer,  1  C.  &  P.  847— Abbott 

[l)  Doffil  V.  Spottiswoode,  3  C.  &  P.  435— Best. 

(m)  Ward  v.  Macanley,  4  T.  R  489.  Panton  v.  Robart,  2  East, 
88 ;  4  Esp.  33. 

(n)  Pain  v.  Middlesex  (Sheriff),  R.  &  M.  99- Abbott. 

(o)  George  r.  Perring,  4  Esp.  63 — Kenyon.  But  see  Gregory  r. 
Cotterell,  p.  433. 
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Costs  will  be  allowed  to  a  plaintiff  who  recovers 
damages  from  the  sheriff  for  extortion  (p). 

A  sheriff  is  not  liable  for  not  seizing  goods  of  the 
presence  of  which  in  his  bailiwick  he  has  no  notice.  A 
summons  and  plaint  against  a  sheriff  stated  the  delivery 
of  a  writ,  and  that  at  the  time  of  its  delivery  and  after- 
wards during  a  reasonable  time  in  that  behalf,  goods  of 
the  debtor  were  within  the  bailiwick,  and  that  he  had 
notice  thereof,  yet  he  did  not  levy,  and  made  default  in 
the  execution  of  the  writ,  and  falsely  returned  nuUa  bona. 
Flea,  that  except  certain  goods  of  the  value  of  X3,  there 
were  not  at  the  time  of  the  delivery  of  the  writ  or  after- 
wards during  a  reasonable  time  in  that  behalf  any  goods 
of  the  debtor  within  the  bailiwick  whereof  he  had  notice, 
although  he  used  during  all  the  time  aforesaid  all  doe 
and  proper  diligence  to  discover  the  same.  As  to  the 
default  made  in  the  execution  of  the  writ,  on  levying 
out  of  the  goods,  he  brought  into  Court  a  sum  of  money ; 
it  was  held,  that,  as  the  measure  of  damages  would  be 
the  same  in  an  action  for  neglect  to  levy,  and  in  an  action 
for  a  false  return,  and  as  even  if  a  plaint  contained  a 
coimt  upon  each  there  would  be  only  one  set  of  damages 
recovered, — ^the  money  was  substantially  lodged  in 
reference  to  the  entire  default,  and  the  plea  was  good. 
It  was  held,  also,  that  the  meaning  of  the  averment  in 
the  count,  "  that  there  were  goods  within  his  bailiwick  for 
a  reasonable  time  in  that  behalf,"  was,  that  the  goods 
were  within  the  bailiwick  for  such  a  time  that  it  was 
possible  for  the  sheriff  to  have  seized  them,  and  that 
the  same  construction  should  be  put  upon  the  same  words 
in  the  plea  (q). 

A  sheriff,  who,  having  seized  goods  under  a  fi.  /a.^ 
receives  notice  in  general  terms  that  the  execution  debtor 
has  committed  an  act  of  bankruptcy,  may  take  reasonable 
time  to  inquire  whether  the   statement    is   true  before 


ip)  Tyte  ff.  Glode,  7  T.  R  267.     Deacon  v.  Morria,  2  &  ft  Ad. 
398 

(i)  YouireU  v.  Proby,  2  Ir.  R.  C.  L.  460— a  P. 
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proceeding  to  sell,  unless  he  is  aware  of  circumstances 
which  cause  him  to  think  that  the  notice  is  a  mere 
pretence  (r). 

An  action  cannot  he  maintained  against  the  sheriff  hy  Partner- 
one  partner  in  a  joint  husiness,  hecause,  on  an  execu- '   P* 
tion  against  the   other  partner  for  a  separate  debt,  the 
sheriff  has  sold  the  share  in  the  partnership  property  of 
the  unindebted  partner  («). 

An  action  cannot  be  maintained  against  a  sheriff  for  Pecuniary 
negligence  in  not  levying  under  a^K.  /a.,  without  showing  ^^^ 
actual  pecuniary  damage ;  and  although  primd  facie  the  shown, 
measure  of  damage  is  the  value  of  the  goods  which  might 
have  been  and  were  not  levied,  yet  it  is  for  the  jury  to 
say,  looking  at  the  probabilities  of  the  case,  whether  or 
not,  if  the  execution  had  been  levied,  the  creditor  would 
have  derived  any  benefit  from  it,  by  reason  of  the  other 
creditors  of  the  execution  debtor  being  in  a  position  to 
make  him  bankrupt  (t). 

In  an  action  against  a  sheriff  for  negligence  in  not  Landlord's 
levying  under  a  writ  of  JL  fa,,  the  defence  was  that  the  ^^^ 
sheriff  had  withdrawn,  on  notice  from  the  landlord  that 
rent  was  due.  At  the  trial  the  landlord  stated  that  rent 
was  due,  but  on  cross-examination  it  transpired  that  the 
execution  debtor  held  imder  a  lease,  which  was  not  pro- 
duced. Hero  it  was  held  that  the  fact  of  rent  being  due 
could  not  be  proved  without  the  production  of  the  lease, 
and  that  the  plaintiff  was  entitled  to  a  verdict  (u). 

The  fact  of  a  sheriff  being  a  public  oflficer  to  whose  Actual 
service  the  plaintiff  is  entitled,  does  not  constitute  *^he^™J*[y^ 
case  an  exception  to  the  rule  that,  in  an  action  for  tort, 
actual  damage  must  be  proved,  or  a  presumption  of  law 
implying  dami^e  established.     This  principle  was  held 
good  in  the  following  case, — S.  having  obtained  a  judg- 

(r)  Ayabford  v,  Murray,  28  L.  T.  N.  8.  470— Blackburn. 

(«)  Mayhew  r.  Herrick,  7  C.  R  229 ;  13  Jur.  1078  ;  18  L.  J.  a 
P.  179.    See  also  under  heading  "  Partners/* 

{€)  Hobson  V.  TheUuson,  L.  &  2  Q.  B.  642;  36  L.  J.  Q.  B.  302; 
15  W.  R  1087 ;  16  L.  T.  N.  S.  887. 

(«)  Augufltien  v.  Cballis,  1  Exch.  279. 
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nient  against  F.,  issued  a  fi,  fa.,  and  placed  it  in  the  luinds 
of  the  sherifiF  for  execution,  who,  on  proceeding  to  make  a 
levy,  found  that  the  goods  were  claimed  by  his  brother, 
under  a  bill  of  sale ;  F.  being  informed  of  this,  requested 
the  officer  to  remain  on  the  premises,  which  he  did  until 
after  tbe  goods  were  sold  under  the  bill  of  sale,  and  then 
at  F.'s  request  withdrew.  The  sheriff,  being  ruled  to  make 
a  return  to  the  writ,  returned  that  he  had  seijsed  the 
goods  and  chattels  of  the  debtor,  and  kept  them  safely 
until  ordered  by  F.  to  withdraw  from  possession.  F. 
thereupon  brought  an  action  against  the  sherifif  for  not 
levying,  and  for  making  a  false  return,  but  on  the  tml 
gave  no  evidence  of  having  sustained  any  damage  by 
the  sheriffs  neglect.  The  defence  set  up  was  the  validitv 
of  the  bill  of  sale,  and  the  jury  found  that  it  was  valid, 
and  returned  a  verdict  for  the  sheriff  (x). 
Goods  not  In  the  same  case  it  was  held  that  the  sheriff  was  not 
of^btor.  estopped  by  the  admission  in  his  formal  return  from 
Betting  up  as  a  defence  that  the  goods  were  not  the  goods 
of  the  debtor  at  the  time  of  the  attempted  seizure,  and 
that  consequently  the  plaintiff  had  not  sustained  actual 
damage;  and  that  the  facts  were  not  such  from  which 
the  law  would  imply  damage  necessarily  resulting. 
Reason-  A  sheriff  who  has  used  reasonable  diligence  in  tlte 

dilijrence.  execution  of  a  Writ  is  not  liable  to  an  action  because  he 
did  not  use  extraordinary  exertion,  or  provide  against  an 
unexpected  or  unforeseen  contingency  (y). 
When  no  No  action  of  trespass  lies  against  the  sheriff  or  any  one 
action  lies,  lawfully  acting  in  aid  of  the  sheriff,  for  acts  done  in 
executing  process  or  orders  of  the  Court  In  an  action 
brought  by  B.  for  assault  and  false  imprisonment  against 
the  sheriff  and  the  attomies,  they  pleaded  a  justification 
tmder  a  judge's  order  made  under  the  Debtors  Act,  1869, 
ordering  the  plaintiff  as  judgment  debtor  to  pay  a  certain 
sum  of  money  within  two  months,  and   in  default  of 

(x)  Stimson  v.  Farnham,  20  W.  R  183— Q.  B. ;  L.  R.  7  <^  B 
175 ;  41  L.  J.  Q.  B.  62  ;  26  L.  T.  N.  S.  747. 
iy)  Hodgson  v.  Lynch,  5  Ir.  R  C.  L.  853— C.  P. 
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j>ayment  to  be  imprisoned,  which  order  was  after  default 
made  delivered  by  the  attomies  for  the  judgment  creditors 
to  be  executed  by  the  sheriff.  The  plaintiff  demurred,  on 
the  ground  that  the  onler  was  not  warranted  by  tlie 
Debtors  Act.  Here  it  was  held,  that  the  question  of  the 
validity  of  the  order  was  not  arguable,  for,  the  order  having 
been  made  by  the  judge  under  the  statute,  no  action  of 
trespass  lay  against  the  sheriff  (z). 

In  an  action  of  trespass  against  the  sheriff,  the  writ  is  a  SheriflTa 
sufficient  justification,  for  the  sheriff,  being  a  mere  minis-  JJJ^^ 
terial  officer  in  the  execution  of  writs,  is  not  required  to 
examine  into  their  legality  (a). 

The  writ,  however,  would  appear  to  be  sufficient  justi- 
fication only  so  far  as  it  was  evidence  that  a  judgment 
existed  (b), 

A  writ  of  summons  in  an  action  against  A.  was  served  Writ 
on  B.,  who  told  the  person  so  serving  him  that  his  name  ^^j,ir  ^° 
was  B.  and  not  A.,  and,  further,  that  he  was  not  the  person, 
person  against  whom  the  writ  issued,  and  knew  nothing 
of  the  matter.      B.  having  taken  no  notice  of  the  service, 
judgment  was  signed,  and  a  writ  of  ca,  so.  issued,  under 
which  he  was  taken  in  execution.     Thereupon  B.  brought 
an  action  of  trespass  against  the  sheriff,  who  justified  under 
a  writ  of  CO.  8CL,  directed  to  him  against  B.  in  the  name  of 
A     It  was  held  that  the  above  facts  did  not  prove  the 
plea,  and  that  the  sheriff'  was  liable  (c). 

But  this  principle  does  not  always  hold  good,  for,  in  an  Judgment 
action  against  the  sheriff  for  a  false  return  of  nulla  bona,  obtained 
the  sheriff  proved  that  he  had  seized  all  the  goods  of  the 
debtor  under  o.  fL  fa,y  in  another  suit,  before  the  plaintiffs' 
writ  was  delivered  to  him.  The  plaintiffs,  in  answer, 
proved  that  the  judgment  upon  which  the  first  execution 
was  sued  out  was  entered  up  upon  a  warrant  of  attorney 
fraudulently  executed  by  the  debtor  in  order  to  defeat  the 

{z)  Brown  r.  Wataon,  23  L.  T.  N.  S.  745— Exch. 
(a)  Parsons  v.  Lloyd,  8  WUs.  345 ;  2  Keb.  705 ;  Cro.  Eliz.  271. 
(6)  Wliite  V.   Morris,   11   C.  B.  1015;  21   L.   J.   0.   P.  185— 
Jerris,  G.J. 
(c)  Kelly  V,  Lawrence,  3  H.  &  C.  1. 
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plaintiffs'  execntion,  and  that  they  gave  notice  to  the 
sheriff  to  retain  the  proceeds  of  the  goods  levied.  The 
sheriff,  on  the  first  day  of  the  next  term,  was  served  with 
a  rule  to  return  the  writ  of  ^.  fru  under  which  he  had  first 
levied.  He  did  not  give  any  notice  to  the  plaintiffs,  by 
whom  the  second^. /a.  had  heen  sued  out,  that  he  had 
been  served  with  such  a  rule,  and  at  the  expiration  of  the 
six  days  mentioned  in  that  rule,  the  sheriff's  officer  p^d 
over  the  proceeds  of  the  goods  levied  to  the  plaintifis  at 
whose  suit  the  first  ji,  fa,  had  been  sued  out  Here  it 
was  held,  that  this  was  misconduct  in  the  sherifi^  and 
rendered  him  liable  to  the  plaintiffs  in  the  isecood 
execution  ((C), 

This  decision,  however,  does  not  rest  upon  the  groond 
that  the  sheriff  should  try  the  question  of  fraud,  and 
decide  which  of  the  two  creditors  should  have  the  prefer 
ence,  for  that  he  is  not  bound  to  do  in  a  ministeral 
capacity,  but  on  the  ground  that  he  should  stand  indiffer- 
ent between  the  parties,  and  not  lend  himself  to  eitiien 
Having  received  in  this  case  notice  from  the  creditois 
who  sued  out  the  second  jL  fa,  that  the  first  judgment 
was  questionable,  he  ought  to  have  given  notice  to  them 
that  he  had  been  served  with  a  rule  to  return  the  writ, 
and  that  unless  they  took  some  steps  before  that  role 
expired,  he  should  be  forced  to  pay  over  the  money  to  the 
plaintiffs  in  the  first  execution* 

In  a  later  case  it  was  held,  that,  where  goods  seized 
under  a  writ  founded  upon  a  judgment  fraudulent  again^ 
creditors  remain  in  the  hands  of  the  sheriff^  or  are  capable 
of  being  seized  by  him,  he  is  compellable  to  seize  and  sell 
such  goods  under  a  writ  afterwards  received  by  him.  and 
foimded  on  a  bond  fide  debt ;  and,  if  he  neglect  to  do  so, 
having  notice  of  the  fraud,  and  return  nuUa  bona  to  the 
latter  writ,  he  is  liable  to  an  action  for  a  false  rrturn. 
Therefore,  evidence  of  the  fraud  in  the  previous  judgment 
and  execution  is  admissible  in  such  action,  in  answer  to  a 
defence  founded  on  the  outstanding  writ ;  and  the  conduct 


{d)  Wannoll  v,  Toung,  5  R  A  G.  660. 
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of  the  debtor  in  reference  to  the  execution  of  the  previous 
judgment  is  admissible  in  evidence  as  a  part  of  the 
frand  (e). 

But  the  sheriff  would  not  be  justified  in'  executing  a  Writ  \m\ 
writ  which  upon  the  face  of  it  appeared  to  be  utterly  ?^ 
unauthorised  by  law  (/), — as,  for  example,  if  a  writ  be 
delivered  to  a  sheriff  for  execution  against  the  goods  or 
person  of  some  one  permanently  privileged,  e.g.  an 
ambassador,  it  appears  that  the  sheriff  would  not  be 
liable  for  not  executing  (j/), 

A  judge's  order  directed  goods  seized  under  a  Ji.  fa,  to  Action  for 
be  sold,  and  the  money  to  be  paid  into  Court  to  abide  ^"*H'"*f» 
the  event  of  an  issue  between  the  claimant  and  an  execu-  &e. 
tion  creditor.     A  verdict  was  found  for  the  claimant,  who 
thereupon  brought  an  action  against  the  sheriff  for  break- 
ing and  entering  his  dwelling-house  and  seizing  and  con- 
verting his  goods.     The  Court  made  absolute  a  rule  to 
strike  out  of  the  declaration   so   much   as   charged   the 
defendant  with  seizing  and  converting    the    plaintiffs 
goods  (^). 

Where,  under  9  &  10  Vict.  c.  95,  s.  118,  a  judge  of  a  Action  for 
County  Court  adjudicated  in  favour  of  a  claimant  whose  y®<^ 
house  had  been  broken  and  entered,  and  his  goods  seized 
and  taken  away  as  the  goods  of  an  execution  creditor  in 
the  County  Court;  it  was  held  that  the  claimant  was 
afterwards  entitled  to  proceed  in  an  action  for  the  special 
damage  occasioned  by  the  wrongful  breaking  and  entry, 
but  not  for  the  trespass  in  taking  away  his  goods  (/). 

It  was  formerly  held  that  the  Courts  could  not  afford 
protection  to  the  sheriff  in  actions  for  breaking  and  enter- 
ing a  house  on  the  occasion  of  the  seizure  of  goods  to 
which  there  was  a  disputed  claim  which  was  subsequently 

(e)  Imray  v.  Magnay,  11  M.  ft  W.  267. 

(/)  CuTstt  f.  Morley,  1  Q.  B.  18,  referred  to  in  the  cue  of  Pease 
r.  Chaytor,  3  B.  ft  S.  620,  by  Blackburn,  J. 

(^)  See  Isabel,  Countess  of  Rutland's  Case,  6  Rep.  64. 

(A)  Abbottv.Kichards,  15M.ftW.  194;  3D.ftL.487;  15  L.  J. 
Exeh.  330. 

(0  Chater  v,  Chigwell,  14  Jur.  697;  19  L.  J.  Q.  B.  520;  15  Q.  B. 
217. 


444  BY   ACTION.  [chap.  XXVI. 

substantiated,  and  that  the  relief  afforded  by  the  statutp 
1  &  2  Will.  4,  c.  68,  8.  6,  was  confined  to  disputed  claims 
to  the  goods  seized,  or  their  proceeds  (J):  but  in  a  later 
case,  where  a  sheriff  entered  the  house  of  A.,  and  seizwl 
therein  his  goods  and  also  goods  belonging  to  the  execu- 
tion debtor,  and  A.  brought  an  action  against  the  shenif, 
who  thereupon  obtained  an  interpleader  summons,  the 
judge  ordered  that  the  execution  creditor  should  be  barre«l 
as  to  the  goods  of  A.,  and  that  all  further  proce€ding> 
should  be  stayed.  Tliis  decision  was  upheld,  on  the 
ground  that  the  judge  had  power  to  stay  proceedings,  and 
that  the  power  was  properly  exercised,  it  not  appearing 
that  the  sheriff  had  committed  any  excess  (k). 
Staying  The  Court  will  not  stay  proceedings  in  an  action  for 

P^^  "  damage  arising  out  of  a  seizure  under  a  County  Court 
execution,  merely  because  there  has  been  an  interpleader 
order  in  the  County  Court  in  favour  of  the  plaintiff;  the 
plaint  containing  no  claim  for  damages,  and  there  bavin}? 
been  no  adjudication  exce[)t  as  to  the  right  to  the  {joixl'* 
so  taken  (/). 
Expunging  The  Court  will  sometuues  order  the  name  of  the  sheriff 
8her^°  to  be  struck  out,  in  an  action  against  the  sheriff,  where 
the  main  point  is  a  question  of  ownership.  Thus,  a  horse 
l)ointed  out  by  A.,  an  execution  creditor,  as  the  property 
of  B.,  the  execution  debtor,  having  been  seized  by  the 
sheriff,  under  a  Ji,  /a.,  C,  claiming  the  property  of  the 
horse,  brought  trespass  against  the  sheriff,  who  apphed  for 
relief.  The  Court,  instead  of  directing  an  interpleader 
issue,  ordered  that  the  action  should  proceed,  and  that 
A.'s  name  should  be  substituted  for  that  of  the  sherifft 
subject  to  the  terms  usually  imposed  where  an  issue  i& 
directed  (m). 
Selling  Where,  under  a  Ji.  fa,,  the  sheriff,  without  any  actual 

freehold      py  formal   seizure  of   the   execution   debtor's  lands  and 
under  a 

^  ^^  ij)  HolUer  v.  Laurie,  3  C.  R  384 ;  4  D.  &  L.  205 ;  10  Jur.  860 ; 

15  L.  J.  C.  P.  294. 
(A)  Winter  v.  Bartholomew,  11  Exch.  704  ;  25  L.  J.  ExdL  62. 
(l)  Jones  V.  WilliamB,  4  H.  ft  N.  706  ;  28  L.  J.  Exch.  884. 
(m)  Brown  v.  Ludhaui,  6  M.  &  G.  I6d ;  6  Scott,  N.  R.  934. 
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crops,  otlvertisotl  thom  for  salo,  aiul  convi^ycMl  them  to  tin* 
plaiiitiif  by  Ji  <leotl  reciting  that  tlie  sheriff  had  caused  tlie 
interest  in  the  lauds  aud  crops  to  be  seized,  it  turned  out 
that  the  execution  debtor's  interest  in  the  lands  was  a 
freehold,  so  that  the  purchaser  could  not  got  possession, 
it  was  held,  that  the  purchaser  was  not  entitled  to  recover 
the  purchjise-money  from  the  sheriff,  in  an  action  for 
money  had  and  received,  as  for  a  consideration  that  had 
wholly  failetl  (//). 

Whore,  uuilor  a  jL  fa,,  the  sheriff  sold  the  interest  of  Selling 
the  execution  debtor  "  whatever  it  might  be"  in  certain  debtor, 
lands,  and  the  plaintiff  was  declared  the  purchaser,  and  paid 
a  deposit,  and  it  turned  out  that  the  execution  debtor  had 
no  interest  at  all  in  the  lands,  the  plaintiff,  in  an  action 
against  the  sheriff  for  recovery  of  the  deposit,  as  money 
had  and  received  for  a  consideration  that  had  wholly 
failed,  was  held  not  to  be  entitled  to  recover  (o). 

Where  a  lease  for  three  lives,  or  thirty-one  years,  con-  Recover- 

tained   a   clause  of  forfeiture  if  any  writ  of  execiiticm  ^^^  ^ 

•'  purchase- 

should  issue  by  virtue  of  which  the  property  was  liable  money 

to  be  taken  in  execution  and  sold,  and  under  a  fi.  fft. 

Lulled  against  the  lessee  the  sheriff  sold  and  conveyed  his 

interest  under  the  lease,  "  if  any,"  to  the  plaintiff,  who, 

before  he  bid  at  the  auction,  knew  it  was  a  freehold  lease, 

and  was  aware  of  the  clause  of  forfeiture,  the  purchaser 

got  possession,  and  was  evicted, — it  w<is  held,  that  he  could 

not  recover  the  purchase-money  in  an  action  against  the 

slieriff  for  money  had  and  received  (ft), 

Tlie  sheriff  of  a  colony  was  held  liable,  without  proof  Sheriflf 

of  malice  or  want  of  probable  cause,  in  an  action  for  a  jj^ble  for 

false  return  of  rescue  made  by  him  upon  a  writ  of  capias  ^^l*® 

(id  respfrndendujUj  for  the  damage  which  resulted  to  the 

plaintiff  therefrom  (q).     Such  return  was  conclusive  at 

that  stage  of   the  proceedings  as   to   the   truth  of  the 

(n)  Murphy  r.  Sancle«,  10  Ir.  R.  C.  L.  309— C.  P. 
io)  Kearney  r.  Ryan,  10  \t.  R.  (\  L,  500  -C.  P. 
ip)  Griffin  r.  Caddell,  9  Ir.  R.  C.  L.  488-Q.  B. 
[q)  Braiyer  r.  Maclean.  L.  R.  6  P.  C.  398 ;  44  L.  J.  P.  C.  79 ; 
33L.T.  N.  8.  1. 
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i»eceived  the  proceeds,  he  could  be  sued  for  money  had  ami 
received  (/).     But   it  is   now  no  longer  necessary  that 
seizure  should  be  followed  by  sale  in  order  to  bind  th? 
gooils  as  against  the  bankrupt's  assignees,  and  seizure  aloiip 
before  bankruptcy  suffices  (g). 
Interfer-         Tlie  interference  of  a  debtor  will  not  make  an  officer  his 
H^htfT'       ngent  so  as  to  relieve  the  sherifF  of  his  liability.    In  a 
case  where  the  sale  of  goods  under  a  fi,  fa.  had  been  fixed 
for  the  26th  of  July,  the  sheriff's  officer,  at  the  request  of 
the  debtor,  delayed  issuing  advertisements  till  the  25th. 
On  that  day  a  further  delay  of  some  hours  was  gniiit^^l  at 
the  request  of  the  debtor's  attorney,  who  ultimately  in- 
structed the  officer  to  go  on  and  sell  at  the  same  tiiiip 
under  another  writ  which  had  been  delivered  to  the  officer 
during  the  day.     The  goods  were  thereupon  sold  together, 
without  being  lotted,  at  a  considerable  losa     Here  it  was 
held,  that  the  interference  of  the  debtor  did  not  make  the 
officer  his  agent,  and  that  the  sheriff  was  not  relieved  from 
his  liability  in  respect  of  the  negligent  conduct  of  hi^ 
officer  in  conducting  the  sale  (A). 
Dirertiona       In  another  case,  on  the  26th  of  January,  the  sheriff, 
under  a  fi,  fa,    sued  out  by  the   plaintiff^   seized  the 
defendant's  goods.     At  the   plaintiffs   request,   the  sale 
was  deferred.     On  the  9th  of  May  the  plaintiff  paid  all 
expenses   up  to   that   date,  and  wrote  to  the   officer  in 
possession,  "  Provided  the  defendant  satisfies  all  future 
claims,  the  sale  may  be  postponed."    The  officer  remained 
in  possession  till  September,  and  after  a  peremptory  order 
from  the  plaintiff,  sold  the  goods  on  the    20th  of  that 
month.     On  being  ruled,   the  sheriff  returned,  on  the 


655  ;  23  L.  J.  Exch.  293  ;  2  G.  L.  R.  1253  (1854) ),  and  expbdned  to 
mean  that  the  sheriff  in  diBobeying  the  writ  and  the  clause  in  the 
Act  of  Parliament  directing  its  operation,  was  dealing  wroogfallT 
with  the  goods,  which,  bat  lor  that  writ,  would  be  the  property  ii 
the  assignees,  and  therefore  responsible  in  an  action  of  trover. 

(/)  Notley  ».  Buck,  8  B.  &  C.  160. 

ig)  For  fuller  particulars  on  this  alteration  in  the  law,  see  pp.  239— 
243. 

{h)  Wright  V.  Child,  L.  R.  1  Exch.  358 ;  35  L.  J.  Exch.  209;  15 
L.  T.  N.  9.  141 ;  4  H.  &  0,  529, 


to  officer. 
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24th  of  Octol)er,  that,  after  deducting  various  sums  for 
expenses  (among  which  was  an  item  of  £20  possession- 
money),  he  had  £34  ready  to  pay  to  the  plaintiff.  The 
plaintiff  applied  to  the  Court  to  order  the  sheriff  to  pay 
him  the  £20  possession-money,  as  well  as  the  £34.  Here 
it  was  held  that  the  plaintiff,  by  his  communications  with 
and  directions  to  the  officer,  did  not  thereby  discharge 
the  sheriff,  and  that  the  proper  coiune  to  enforce  the 
sheriff's  liability  was  by  summary  application,  and  not  by 
an  action  (/). 

The  sheriff  is  liable  to  an  action  by  the  owner  of  goods  Seizing 
lent  on  hire,  if,  having  seized  them  under  an  execution  ^^^^^ 
against  the  hirer,  he  sells  the  entire  property  in  the 
goods;  but,  to  support  the  action,  the  owner  of  the  goods 
must  show  that  as  soon  as  the  goods  were  seized  he 
apprised  the  sheriff  that  the  goods  were  lent  for  a  term 
only,  and  that  the  hirer  had  consequently  only  a 
qualified  property  in  the  goods  (k).  The  sheriff  will 
not,  however,  be  liable  to  an  action  by  the  OMOier  of  the 
goods,  if  he  has  seized,  but  not  sold  (Z).  This  will  be 
the  case,  even  though  notice  be  given  to  sheriff  that  the 
goods  are  not  the  property  of  the  hirer  (m). 

The  fact  that  the  owner  cannot  maintain  an  action 
of  trover  against  the  sheriff  results  from  the  owner  not 
having  the  right  of  possession  as  well  as  the  right  of 
property  at  the  time  of  seizure  (n). 

Where  more  than  the  sum  allowed  by  statute  had  been  Extortion 
taken  for  a  bail-bond  by  an  officer  of  the  sheriff  who  kept  ^^^"^  *• 
a  lock-up  house,  to  which  the  debtor  was  brought  after  the 
arrest,  but  who  was  not  the  officer  to  whom  the  warrant 
was  directed,  it  was  held,  that  no  action  would  lie  against 
the  sheriff  (o). 

(t)  Botten  V.  Tomlineon,  16  L.  J.  C.  P.  136. 

(*)  Dean  r.  Whitaker,  1  C.  &  P.  847— Abbott 

{I)  Doffil  V.  Spottiswoode,  3  G.  &  P.  435— Best. 

(m)  Ward  v.  Macanley,  4  T.  R.  489.  Panton  v.  Robart,  2  East, 
88 ;  4  Esp.  33. 

(n)  Fain  v.  liiddlevex  (Sheriff),  R.  &  M.  99- Abbott. 

(o)  George  r.  Perring,  4  £gp.  63 — Keoyon.  Bat  see  Gregory  r. 
CototerellfPw  433. 
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alleged  rescue  by  the  plaintifif,  whom  it  rendered  liable  to 
attachment  for  a  contempt  of  Court,  without  being  aUowed 
to  show  that  the  facts  returned  were  untrue,  and  con- 
stituted a  misfeasance  by  a  public  ministerial  officer  in 
the  discharge  of  his  duties  (r). 
Staying  B.  sued  out  execution  against  A«     After  seizure  and 

execu  ion.  ]^£qjq  ^^^  ^Y\e  execution  was  set  aside  by  rule  of  Conrt, 
of  which  the  sheriif  received  notice  from  A.  befote  the 
sale,  and  by  the  terms  of  the  rule  A.  was  to  bring  no 
action  for  the  seizure.  The  sheriff  having  proceeded  to  a 
sale,  on  the  ground  that  he  had  received  no  notice  of 
the  rule  fvom  B.,  it  was  held,  that,  as  the  execution  had 
been  illegally  sued  out,  B.  was  a  wrong  doer,  and  th^, 
having  set  the  sheriff  in  motion  by  a  writ  illegally  isii^ed, 
ho  was  answerable  for  the  acts  of  the  sheriff  in  executin;! 
such  writ,  and  consequently  that  he  was  liable  in  tres 
pass  brought  by  A.  for  seizing  and  selling  under  the 
execution  («). 
Where  In  an  action  against  a  sheriff  for  a  falae  return  of  khIU 

not  levi^  ^^^^^^  to  A  JL  fo.  for  £125,  it  appeared  that  the  sheriff 
had  not  levied  at  all.     There  were  goods  of  the  execation 
debtor  of  the  value  of  X50,  upon  which  he  might  hare 
levied.     There  were  two  writs  of  ^.  /a.  against  the  execa- 
tion debtor,  for  more  than  £50,  lodged  with  the  sheriff 
prior  to  the  plaintiff's  writ ;  but  these  prior  writs  were 
proved  to  be  fraudulent  as  against  creditors ;  the  sheriff 
had,  however,  no  information  as  to  this  fact :  it  was  helii 
that  the  plaintiff  was  entitled  to  recover  the  £50 ;  that  it 
was  the  sheriff's  duty  to  have  levied,  and  the  plaintiff 
might  then  have  disputed  the  validity  of  the  prior  writs 
and  so  obtained  the  proceeds  of  the  levy  (t). 
Injunction      The  Chancery  Division  exercises  a  discretion  in  per- 
f*  *^1^    mitting  actions  to  proceed,  but  it  will  never  permit  it< 
ment         decisions  to  be  questioned  in  a  Court  of  Law ;  and  so,  in 

(r)  Brasyer  v.  Madean,  L.  R.  6  P.  0.  398 ;  44  L.  J.  P.  C.  7^: 
38  L.  T.  N.  S.  1. 

(*)  Perkins  v.  Plympton,  6  M.  A  P.  781 ;  7  Bing.  67«. 

(e)  Dennis  v.  Whetham,  L.  R.  9  Q.  B.  345  ;  43  L.  J.  Q.  R  I^: 
22  W.  R.  571 ;  80  L.  T.  N.  S.  514. 
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an  action  of  trover  against  the  sheriff,  for  an  ejectment 

under  a  writ  of  assistance  issued  in  pursuance  of  an  order 

of  the  Chancery  Division,  an  injunction  will  be  granted  When 

to  restrain  further  proceedings  in  such  action,  although  ^"^     ' 

the  action  also  seeks  damages  for  a  trespass  by  the  sheriff, 

in  taking  chattels  not  included  in  the  order  (u). 

■ 

(tt)  Walker  r.  Micklethwaii,  1  Dr.  &  Sm.  49. 


CHAPTER  XXVII. 

EVIDENCE   TO   CONNECT   THE   SHERIFF. 

Proof  of      Ix   an    action    against    the    sheriff,   whose   officer  ha.N 
sufficient     ^^i^^*^  ^^^  goods  of  A.  under  a  ji,  fn,  against  B.,  it  L< 
sufficient  to  produce  the  warrant,  without  producing  the 
writ,  and  it  lies  upon  the  sheriff  to  prove  that  no  such 
writ  issued  (a). 
Privity  to       It  is  not  enough,  in  order  to  affect  the  sheriff,  in  an 
Uflh^^       action  against  the  sheriff  for  the  wrongful  act  of  a  hailiff, 
to  prove  him  a  general  bailiff,  and  that  he  had  given  a 
bond  of  indemnity  to  the  sheriff  as  such,  together  with 
proving  the  copy  of  the  warrant  under  which  he  entereil 
and  seized  the  plaintiff's  goods :  but  the  privity  betwetu 
such  bailiff  and  the  sheriff  must  be  established,  in  tht 
particular  transaction,  on  the  best  evidence,  by  proving 
the  original  warrant  of  execution  directed  by  the  sheriff  to 
such  bailiff;  or  by  proving  such  notice  to  produce  it  as 
will,  in  case  of  non-production,  let  in  secondary  evidence 
of  its  contents  {b). 

But,  where  the  privity  between  the  sheriff  and  his 
officer  has  been  established,  if  the  officer  is  guilty  of 
excess,  even  though  such  excess  may  have  been  committed 
entirely  contrary  to  the  wishes  and  instructions  of  tbt 
sheriff,  he  will  not  be  permitted  to  bring  evidence  which 
would  tend  to  disclaim  his  responsibility  (c). 

(a)  Gibbins  r.  Phillips,  2  M.  &  R.  238;  7  B.  &  C.  529,  535,  ». 
Grey  v.  Smith,  1  Camp.  387 — Ellenboroagh. 
(6)  Drake  v.  Sykea,  7  T.  R  113. 
(c)  Scaife  V,  HaUifax,  7  M.  &  W.  288. 
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• 

Although  the  regular  way  of  connecting  the  sheriff  with  Produe- 
his  officer,  so  as  to  make  him  responsible,  is  by  the  pro-  ^^^^t. 
daetion  of  the  warrant,  any  recognition  by  the  sheriff  that 
the  officer  acted  under  his  authority  will  dispense  with 
the  necessity  of  producing  it  (d). 

Evidence  as  to  the  identity  of  the  bailiff  to  whom  Identity  of 
the  wanant  was  delivered  to  be  executed  has  often  been  ^^*'^' 
giyen  by  the  production  of  the  writ  with  the  bailiff's  name 
indorsed  thereon  by  someone  in  the  sheriff's  office  autho- 
rised to  do  so.  Where,  however,  a  plaintiff  produced  only 
an  examined  copy  of  the  writ,  which  had  been  returned 
non  est  itwenhu  and  filed,  and  on  the  back  of  the  copy  was 
written  the  copy  of  a  name  proved  by  external  evidence  to 
be  the  bailiffs  name,  but  no  evidence  was  given  that  the 
name  indorsed  on  the  writ  itself  was  written  by  a  person 
authorised  to  do  so,  it  was  held  that  this  copy  was  no 
evidence  to  prove  that  the  warrant  was  made  to  that 
bailiff^  and  the  plaintiff  was  nonsuited.  Upon  motion  to 
set  aside  the  nonsuit,  the  evidence  was  held  to  have  been 
properly  rejected  (0). 

A  warrant  obtained  from  the  officer  of  the  London  Ads  of 
agent  of  the  sheriff  is  sufficient  to  connect  the  sheriff  with  ^^  ^^ 
the  acts  of  the  officer  who  executes  it  (/),  but  it  should  be  agent 
shown  that  the  sheriff  has  either  granted  the  wanant  to 
the  officer,  or  has  subsequently  recognized  his  act  {g). 

In   an  action  against  a  sheriff's  officer  for  an  illegal  Evidence 
arreai,  the  fact  of  the  warrant  being  addressed  to  him  is  ^§[||^ 
evidence  against  him  (A). 

In  order  to  charge  the  sheriff  with  the  act  of  the  bailiff,  Production 
in  an  action  for  extortion,  it  was  held  not  sufficient  to  ^^S  **' 
pfToduee  a  copy  of  the  precept  with  the  bailiff's  name 
indorsed  upon  it,  although  the  sheriff  had  returned  eepi 
carpuM  ;  the  plaintiff  in  such  case  must  either  produce  the 


{d)  Jonet  v.  Wood,  3  Camp.  228— Ellenborougb. 

(e)  Hill  V.  Middlesex  (Sheriff),  7  Taunt.  8 ;  Holt,  217. 

(/)  Shepherd  v.  WheUe,  8  G.  &  P.  584. 

(^)  Martin  v.  BeU,  1  Stark.  413. 

(A)  SiUek  V.  London  (Sheriffs),  1  Eap.  42—Kenyon. 
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warrant,  or  prove  some  recognition  of  the  act  of  the  bailiff 
by  the  sheriff  (t). 
Hand.  A  sheriff's  officer  proved  that  he  had  seized  goods  under 

J"    ^*      a  warrant  on  a  fi,  /a.,  which  was  brought  to  him  by  hiB 
evidence,     man,   who  told  him  that  he  had  obtained  it  from  &e 
sheriff's  office.     The  officer  also  stated  that  he  knew  the 
handwriting  on  the  warrant,  which  be  had  subBequentlj 
lost.     Uere  it  was  held,  that  this  was  sufficient  evideDoe 
to  prove  that  the  officer  acted  under  the  authority  of  the 
sheriff  (A;). 
Secondary      Where  a  slierifiTs  officer,  after  making  a  seiEure,  handed 
evuence.     ^^^^  ^^^  warrant  to  the  auctioneer  by  whom  the  goods 
were  sold,  and  diligent  search  having  been  made  for  the 
warrant  among  the  papers  of  the  auctioneer  (who  wis 
deceased),  and  the  warrant  not  being  found  and  not  being 
annexed  to   the  returns   of  the  sale  delivered  into  the 
excise  office,  it  was  held  that  this  was  sufficient  to  let  in 
secondary  evidence   of  the  contents  of   the  warrant,  in 
order  to  connect  the  sheriff  with  the  officer,  and  that  it 
was  not  necessary   to  produce   the  supervisor  for  the 
district,  through  whom   the  returns  were  made  to  the 
excise  office,  or  to  show  that  a  search  had  been  made 
among  his  papers  (Z). 
Recital  of       In  an  action  against  the  sheriff,  for  seizing  or  oonvetting 
Bufficieiit^"  goods  as  the  goods  of  A.,  in  which  the  plaintiff  claimed 
without      property  under  a  prior  bill  of  sale  from  A.,  the  plaintiff,  in 
jttdJment  order  to  connect  the  sheriff  with  the  transaction,  pot  in 
evidence  his  warrant  to  his  officer  to  levy  on  the  goods  of 
A.,  which  warrant  recited  a  JL  fa,  at  the  suit  of  an  execu- 
tion creditor.     Here  it  was  held,  that  the  recital  in  the 
writ  was  sufficient  evidence,  and  that  the  sheriff  was  xkot 
obliged  to  put  in  the  judgment  or  the^.  /a.  (m). 

In  a  later  case,  however  (n),  Jervis,  C.  J.,  says,  "  It  is  an 

(0  Martin  v.  Belt,  1  Stark.  41S~£llenbnn>nflph. 
\k)  Moon  V.  Raphael,  2  Siott,  489;  2  Bing.  ^.  C.  310;  1  Hodcv, 
289  ;  7  C.  &  P.  115. 
(2)  Minahall  v.  Lloyd,  2  M.  ft  W.  460. 

(m)  Bemeyv.  Windham,6Q.B.  166;  8Jiir.  824;  14I«.J.Q.K7 
(n)  White  r.  MorriB,  11  C.  B.  1016 ;  21  L.  J.  C.  P.  185w 
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established  rule  of  law,  never  doubted  until  the  case  of 
Bessey  v.  Windham,  that  the  mere  production  of  the 
writ,  and  nothing  more,  will  not  enable  the  sheriff  to  show 
that  a  deed,  good  as  against  all  except  creditors,  is  frau- 
dulent and  void.  He  must  show  that  he  represents  a 
creditor.  For  this  purpose  the  bare  production  of  the  writ 
is  not  enough.  The  writ  merely  authorizes  and  directs  the 
sheriff  to  do  a  certain  act,  and  his  indorsement  or  return 
thereon  is  a  mere  statement  that  he  has  done  as  he  was 
directed.  There  is  no  statement  that  a  judgment  exists ; 
but  only  that  somebody  says  that  a  judgment  has  been 
obtained.     I  think  that  the  production  by  the  plaintiff  in  « 

this  case  of  the  writ  was  not  evidence  for  the  defendants 
that  a  judgment  existed.  I  am  aware  that,  in  coming  to 
this  conclusion,  we  cannot  avoid  conflicting  with  the 
decision  of  the  Court  of  Queen's  Bench  in  Bessey  v.  Wind- 
ham, where  it  was  held  that  the  officer  was  protected  by 
the  warrant,  although  there  was  no  evidence  of  the  existence 
of  any  judgment" 

Where  the  sheriff  of  the  County  Palatine  of  Lancaster 
was  sued  for  goods  alleged  to  have  been  wrongfully  seized 
and  sold  under  an  execution,  and  the  defence  was  that  the 
plaintiff  claimed  the  goods  by  virtue  of  an  assignment, 
which  was  void  against  creditors,  it  was  held  that  the 
sheriff  could  take  advantage  of  this  defence  without,  as  in 
onlinary  cases,  showing  his  authority  by  proof  of  the  writ, 
and  that  proof  of  the  mandate  to  him  from  the  chancellor 
of  the  county  was  sufficiei^t  for  the  purpose  (o). 

In  an  action  against  a  sheriff  for  not  arresting  under  a  Secondary 
CO.  ga.f  in  order  to  connect  the  sheriff  with  the  transaction,  *^  *"*^ 
the  bailiff  (who  had  not  been  served  with  a  aubpcena  duces 
tecfim)  proved,  that,  when  the  defendant  went  out  of 
office^  the  warrant  was  sent  to  the  persons  who  acted  as 
his  London  agents  while  he  was  sheriff,  and  who  were  also 
his  attomies  on  the  record.  It  was  held,  that  notice  to 
them  to  produce  the  warrant,  after  the  defendant  had  gone 

(o)  Ogden  v.  Hesketh,  2  C.  ft  K.  772— Coleridge. 

0  O  2 
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out  of  office,  was  sufficient  to  entitle  the  plaintiff  to  gire 
secondary  evidence  of  its  contents  (/>). 
Plea  of  In  an  action  against  the  sheriff^  for  removing  goods, 

*^^  .,      without  paying  a  year's  rent  in  arrear,  the  plea  of  " not 
guilty*'  admits  the  seizure  by  the  sheriff^  and  it  is  nol 
necessary  to  produce  the  warranty  in  order  to  connect  bim 
with  the  officer  (q). 
Swearing        A  sheriff's  officer,  who  is  subpcenaed  to  produce  his 
officer  "      warrant,  need  not  be  sworn  (r). 

Indorse-         Proof  of  the  indorsement  of  the  officer's  name  on  the 
ment  on      y^^  \yy  ^  clerk  in  the  undetsheriff 's  office  was  foimeriT 
to  eonnect  ^^^^  sufficient  to  connect  the  officer  with  the  sheriff  and 
sheriff.        to  show  that  the  indorsement  was  made  with  his  authority, 
without  calling  the  officer  himself,  or  producing  the  war- 
rant under  which  he  acted  (s),  but  it  was  afterwards  held 
to  be   insufficient,  without  proving  that  his  name  vw 
written  upon  it  by  the  authority,  or  with  the  privity  ol 
the  sheriff  (^). 

But  where  the  plaintiff,  in  an  action  for  the  extortion  ol 
the  officer,  proved  an  examined  copy  of  the  writ  on  which 
the  officer's  name  was  indorsed,  and  that  a  person  of  thai 
name  actually  executed  the  writ,  and  that  the  course  of 
the  sheriff's  office  was  that  the  name  of  the  officer  to  whoa 
the  warrant  was  granted  was  usually  indorsed  on  the  writ 
it  was  held,  that  this  was  sufficient  primd  facte  evidence 
to  connect  the  sheriff  with  the  officer  (»). 

Where,  also,  in  an  action  for  an  escape,  the  writ  in  the 
former  action  was  produced,  to  connect  the  sheriff  with  the 
officer,  on  which  was  indorsed  *'  warrant  to  B.,"  -who,  <m 
being  called,  stated  that  he  had  delivered  the  warrut  to 


{p)  Sufeer  r.  Bnrrell,  2  H.  &  N.  S«7 ;  27  L.  J.  Exeh.  19S. 

(9)  Beed  v.  Thoyt^  S  DowL  410 ;  6  M.  ft  W.  412 ;  9  a  ft  P 
515. 

(r)  Bex  9.  Mentis,  M.  ft  If.  515,  n.  Shepherd  «i  WbeUcL  8  C  t 
P.  584. 

(«)  Frands  v.  Neave,  6  Moore,  120 ;  3  B.  ft  K  126w  Tealbr  r 
Gasooiune,  2  Sterk.  202— Richards. 

{t)  Morgan  V.  Brydges,  2  Stark.  814 ;  1  B.  ft  Ad.  647.  Hill  ' 
Middlesex  (Sheriff),  Holt  217  ;  7  Tannt.  8. 

{u)  Scott  V.  Marshall,  2  C.  ft  J.  288 ;  2  Tyr.  257. 
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another  who  did  not  produce  it,  it  was  held,  that  it  should 
have  been  left  to  the  jury  to  say  whether  B.  acted  undc^ 
the  shenif' s  authority,  the  indorsement  being  primd  facte 
evidence  that  he  did  so  act  (x). 

Where  a  sheriff  obtained  judgment  against  A«|  in  an  SheriflTt 
action  on  a  bail-bond,  and  &  fu  fa,  issued,  directed  to  the  g_Q^  f^ 
coroner,  S.,  who  was  attorney  for  the  sheriff,  and  also  for  oorooBr. 
others,  indorsed  the  name  of  the  sheriff's  officer  on  the  writ ; 
the  coroner's  broker  seized  a  barge,  which  was  bought  by 
B.,  and  the  price  paid  to  the  officer;   subsequently  the 
barge  was  claimed  by  others,  and  B.  lost  his  purchase; 
it  was  held,  that,  under  these  circumstances,  the  officer 
was  not  the  agent  of  the  sheriff,  so  as  to  make  the  sheriff 
liable  for  money  had  and  received,  at  the  suit  of  B., 
although  it  was  proved  to  be  the  practice  at  the  sheriff's 
office  to  indorse  the  name  of  the  officer  on  the  writ  (y). 

In  an  action  by  the  assignees  of  a  bankrupt,  for  goods  Sabstitu- 
taken  by  the  sheriff  under  an  execution,  it  appeared  that  g),^^-, 
the  goods  were  taken  at  about  that  period  of  the  year  name, 
when  the  sheriffs  were  changed ;  and  it  was  prov^d,  that  a 
witness,  after  the  cause  was  set  down  for  trial,  saw  a  form 
of    return  indorsed  on  the  writ,  which  had  never  been 
returned.     This  form  of  return  was  signed  by  the  sheriff. 
This  was  held  to  be  sufficient  evidence  that  he  was  the 
sheriff  who  executed  the  writ;  and  that  if  the  writ,  when 
produced  at  the  trial,  has  his  name  erased,  and  the  name 
of  the  previous  sheriff  substituted,  it  will  be  a  question  for 
the  jury,  whether  that  substitution  was  made  to  correct  a 
mistake,  or  to  defeat  the  plaintiff  (z). 

In  an  action  against  a  surviving  sheriff  of  London,  a  Return  of 
return  to  a  writ  directed  to  both  the  sherilGs,  purporting  g^^^, 
to  be  the  return  of  both,  is  conclusive  to  show  that  the 
retorn  was  authorised  by  the  survivor  (a). 

(x)  Fennor  v.  Phillips,  5  Moore,  184,  n. ;  3  B.  ft  B.  27,  n. ;  Holt 
587. 

iy)  Sarjeukt  v.  Cowiui,  5  C.  ft  P.  492;  1  C.  ft  M.  491 ;  3  Tyr. 
538. 

(z)  Whitehouse  v.  Atkinson,  3  G.  ft  P.  344  — Tenterden. 

(a)  Cu-lUe  p.  Fftrkins,  3  Stark.  163<-Abbott 
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Where  a  sherifTs  officer,  to  whom  ^JL  fa.  was  directed, 
oSfered  to  stay  the  execution  on  receiving  a  sum  of  money, 
and  his  partners  and  assistants  afterwards  executed  the 
writ  illegally,  by  breaking  open  an  outer  door  in  his 
absence,  and  he  subsequently  withdrew  the  execution  on 
the  payment  of  the  levy  and  a  Ixniua  to  himself,  it  was 
held  that  there  was  sufficient  evidence  to  justify  a  junr  in 
finding  him  guilty  as  a  co-trespasser,  on  the  groimd  that 
he  had  authorised  the  unlawful  act  (/;). 

In  an  action  for  a  penalty  against  the  sheriff  for  taking 
the  plaintiff,  who  had  been  arrested  by  the  sheriff^  to  a 
public  drinking-house,  without  the  plaintiff's  consent^  the 
plea  traversed  the  taking  the   plaintiff  to  the  drinking- 
house  without  his  consent.     Evidence  was  given  at  the 
trial,  that  the  same  officer  of  the  sheriff  who  arrested  the 
plaintiff  also  took  him  to  a  drinking-house  without  his 
consent.     It  was  held,  that  as  the  plea  admitted  that  the 
officer  who  arrested  was  the  sheriff's  agent,  and  the  evidence 
showed   that  the  same  officer  took  the  plaintiff  to  the 
drinking-house,  it  was  not  necessary  to  produce  the  warrant 
to  make  the  sheriff  liable  (c). 

Where  a  sheriff's  officer,  having  a  fi.  /a.  against  A., 
called  at  his  house  when  he  was  from  home,  waited  tiU  he 
returned,  and  then  informed  him  of  his  business,  it  was 
held,  that  this  was  sufficient  evidence  to  warrant  the  jury 
in  finding  that  the  writ  was  executed  at  the  time  of  the 
officer^s  entry  {d). 

If  a  man  employing  an  officer  attends  with  the  ofi^oer, 
who  seizes  in  his  presence  the  goods  of  a  third  person, 
under  an  execution  which  he  has  sued  out,  he  maki^ 
himself  responsible  for  the  officer's  acts  (e). 

Admissions  by  the  undersheriff  are  not  evidence  in  an 
action  against  the  sheriff,  imless  they  accompany  some 


(6)  Brunswick  (Duke)  v,  Slowman,  8  G.  B.  317  ;  18  H  J.  C.  p. 
299. 
(c)  Barsham  v.  Bullodc,  2  P.  &  D.  241 ;  10  Ad.  &  £.  23. 
{d)  Bird  v.  Bass,  6  M.  &  G.  143  ;  6  Seott,  N.  R.  928. 
(e)  Meredith  v.  Flaxman,  5  C.  &  P.  99 — Lyndhurst 
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official  act  of  the  undersheriff^  or  tend  to  charge  himself  (/). 
Therefore,  in  an  action  against  the  sheriff  for  taking  illegal 
poundage,  declarations  of  the  undersheriff,  after  he  was  out 
of  office,  are  not  admissible  to  prove  that  the  bailiff 
charged  with  having  committed  the  extortion  was  the 
sheriff's  authorised  agent  (</). 

In  an  action  against  the  sheriff  for  taking  the  goods  of  AffidaHt 
the  plaintiff;  an  affidavit  made  by  the  officer  under  the  ^^  **®°^'- 
Interpleader  Act,  respecting  the  goods,  is  admissible  to 
prove  that  the  officer  who  seized  the  goods  is  the  servant 
of  the  sheriff  (A). 

In  an  action  against  the  sheriff  for  a  false  return  to  a  Statement 
writ,  what  was  said  by  the  bailiff,  to  whom  the  warrant  *^J^^, 
under   it  was   directed,  when    asked    by  the    plaintiff's  attorney, 
attorney,  before  the  return  of  the  writ,  why  he  did  not 
execute  it,  is  evidence  against  the  sheriff  (i). 

Similarly,  declarations  made  by  him  whilst  the  party 
was  in  his  custody  may  be  given  in  evidence  in  an  action 
for  an  escape  against  the  sheriff  {k). 

Evidence  that  the  original  defendant  acknowledged  the 
debt  is  admissible  in  an  action  against  the  sheriff  for  a 
false  return  (/). 

Declarations  made  by  an  officer  whilst  in  possession  of 
goods,  after  the  return  of  the  fi,  fcuy  are  evidence  against 
the  sheriff,  and  no  new  warrant  is  necessary  after  a  ven- 
ditioni expOTias  to  connect  the  officer  with  the  sheriff  (m). 

In  an  action  against  the  sheriff  for  not  arresting  a  Notice  to 
person  on  mesne  process,  notice  of  this  person  being  within  "^^^g. 
the  defendant's  bailiwick,  given  to  the  undersheriff's  agent  agent 
in  town,  was  held  to  be  no  evidence  of  such  notice  to 
sheriff  (n). 

(/)  Snowball  v.  Qoodricke,  4  B.  &  Ad.  541. 
(^)  Fbid, 

(A)  Brickill  r.  Hulse,  2  N.  &  P.  426  ;  7  Ad.  ft  E.  454 ;  see  also 
Gardner  v.  Moult,  2  P.  ft  D.  403;  10  Ad.  ft  £.  464. 

(t)  North  V,  MiddleMsx  (Sheriff),  1  Camp.  389— Ellenborough. 
(k)  Bowsher  r.  Wilts  (Sheriff),  1  Ci»mp.  391— EUenborough. 
(/>  Kempland  9.  Macaoley,  1  Peake's  N.  P.  C.  95. 
(<a)  Jacobs  V  Humphrey,  2  C.  ft  M.  413  ;  4  Tyr.  272. 
(m)  Gibbon  r.  Esnex  (Sheriff),  2  Camp.  189— EUenborough. 
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1. 
IVarrafU  of  Appointment, 
3  &  4  Will.  4,  c.  99,  8ch. 
At  the  Court  at the day  of 


Present,  the  Queen's  most  Excellent  Majesty  in 
CounciL 

To  A.  R  of,  &c. 

Whereas  H.  M.  was  this  day  pleased,  by  and  with  the  advice 
of  her  privT  council,  to  nominate  and  appoint  you  for  and  to 

be  sheriff  of  the  county  of during  her  Majesty's  pleasure  : 

These  are  therefore  to  require  tou  to  take  the  custody  and 
chai]^  of  the  said  county,  and  duly  to  perform  the  duties  of 
sheriff  thereof  during  her  Majesty's  pleasure,  and  whereof  you 
are  duly  to  answer  according  to  law. 

Dated  this day  of . 

By  H.  M/s  command. 
CD. 


2. 

The  High  Sheriff's  Oath  of  Office. 

[Excepting  the  sheriffs  of  the  several  Counties  in  Wales,  and 
of  the  County  Palatine  of  Chester.] 

3  Qeo.  1,  c  16,  B.  18. 

I,  A.  R,  do  swear  that  I  will  well  and  truly  serve  the 

Queen's  majesty  in  the  office  of  sheriff  of  the  county  of ^ 

and  promote  her  Majesty's  profit  in  all  thincs  that  belong  to  my 
office  as  &r  as  I  Icsallv  can  or  may ;  I  will  truly  preserve  the 
Queen's  rights,  and  aU  that  belongeth  to  the  Crown ;  I  will 
not  assent  to  decrease,  lessen  or  conceal  tiie  Queen's  richts, 
or  the  rights  of  her  franchises ;  and  whensoever  I  shall  have 
knowledge  that  the  rights  of  the  Crown  are  concealed  or  with- 
drawn, TO  it  in  lands,  rents,  franchises,  suits,  or  sernces,  or 
in  any  other  matter  or  thing,  I  will  do  my  utmost  to  make 
them  be  restored  to  the  Crown  again ;  and  if  I  mav  not  do  it 
myself,  I  will  certify  and  inform  the  Queen  thereof,  or  some  of 
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her  judges  ;  I  will  not  respite  or  delay  to  levy  tlie  Qaeen's 
debts  for  any  gift,  promise,  leward  or  favour,  where  I  nuif 
raise  the  same  without  great  grievance  to  the  debton ;  I  will 
do  right  as  well  to  poor  as  to  rich  in  all  things  belongiiig  to 
my  office  ;  I  will  do  no  wrong  to  any  man,  Sii  auy  ffh,  it- 
ward  or  promise,  nor  for  favour  or  hatred ;  I  will  disturb  no 
man's  right,  and  will  truly  and  faithfully  acquit  at  the  Ex- 
chequer all  those  of  whom  I  shall  receive  any  debts  or  duties 
belonging  to  the  Crown ;  I  will  take  nothing  whereby  the 
Queen  may  lose,  or  whereby  her  right  may  be  diBtaibed, 
injured  or  delayed ;  I  will  truly  return  and  truly  serve  all  the 
Queen's  writs,  according  to  the  best  of  mj  akili  and  know- 
ledge ;  1  will  take  no  bEiiliifs  into  my  service  but  such  as  I 
will  answer  for,  and  I  will  cause  each  of  them  to  take  such 
oaths  as  I  do,  in  wlmt  belongeth  to  their  business  and  ooca- 
pation  ;  I  will  truly  set  and  return  reasonable  and  due  isma 
of  them  that  be  within  my  bailiwick,  according  to  their 
estates  and  circumstances,  and  make  due  panels  of  pexwnis 
able  and  sufficient  and  not  suspected  or  procured,  as  u  ap- 
pointed by  the  statutes  of  this  realm ;  I  have  not  sold  or  l«rt 
to  farm,  or  contracted  for,  nor  have  I  granted  or  promised  fur 
reward  or  benefit,  nor  will  I  sell  or  let  to  farm,  nor  oontiact 
for  or  grant  for  reward  or  benefit,  by  myself  or  any  otht-r 
person  for  me  or  for  my  use,  directly  or  indirectly,  my  sheriff- 
wick or  any  bailiwick  thereof,  or  any  office  belonging  theR- 
unto,  or  the  profits  of  the  same,  to  any  person  or  peisons 
whatsoever ;  I  will  truly  and  diligently  execute  the  good  kn 
aud  statutes  of  this  realm,  and  in  all  things  well  and  truly 
behave  myself  in  my  office  for  tlie  honour  of  the  Queen  aod 
the  good  of  her  subjects,  and  discharge  the  same  according  to 
the  best  of  my  skill  and  power. — So  help  me  God. 


3. 

Poiosr  of  Attorney  to  make  tmt  Lid  of  unexeciUed 

WritSf  <fcc. 

To  ALL  TO  WHOM  THB8B  PRESENTS  SHALL  COME,  0RKKTI9G : 

Whereas  by  H.  M.'s  warrant  of  appointment,  A.  B.,  esq.,  of 

,  hath  been  duly  appointed  high  sheriff  of  the  county  of 

C.  in  my  stead  :  Now  know  yb,  that  I  have  nominated,  con- 
stituted and  appointed,  and  by  these  presents  do  nominste, 
constitute  and  ap^int,  D.  E.  of in  the  said  county,  gentle- 
man, for  me  and  in  my  stead  to  make  out  and  deliver  to  the 
said  A.  B.,  es(|.,  a  true  and  correct  list  and  account  of  all 
writs  and  other  process  in  my  hands  not  wholly  executed  ^ 
me,  with  all  such  particulars  as  may  be  necessary  to  explain 
to  him  the  several  matters  intended  to  be  tnmderred  to  Jbini, 
and  to  turn  over  and  transfer  to  his  care  and  custody  aU  mcfa 
writs  and  process,  and  all  records,  books  and  matten  apper- 
taining to  the  said  office  of  sheriff,  and  further  for  uje  aud  in 
my  st^ul  to  accept  and  receive  a  duplicate  of  such  list  and 
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account,  and  all  such  writs,  proceaa,  records,  books  and  matters 
•pDertainiDg  to  the  «id  office. 
In  witneds,  &c. 


4. 
Patoer  of  Attorney  to  receive  eame. 

To  ALL  TO  WHOM  THB8B  PRSSBKTS  SHALL  COME,  ORBKTXXO  : 

Whereas  I,  A.  R  of ,  in  the  county  of ,  by  H.  M.'s 

warrant  of  appointment  bearing  date  tne  day  of 

A.D. ,  have  been  appointed  high  sherifif  of  the  said  coiintj 

instead  of  C.  D.,  esq. :  Now  know  te,  that  I  have  nominated, 
consstitated  and  appiiinted,  and  do  by  these  presents  nominate, 
constitute  and  appoint,  E.  F.  of in  the  said  county,  gentle- 
man, for  me  and  m  my  stead  to  receive  and  take  from  the  said 
C.  D.  or  from  his  underBheriff,  or  from  such  other  person  or 
persons  as  he  shall  or  may  appoint  for  that  purpose,  a  true  and 
correct  list  and  account  uf  all  writs  and  otlier  process  in  his. 
hands  not  wholly  executed  by  him,  with  all  such  particulars  as 
shall  be  necessary  to  explain  to  me  the  several  matters  intended 
to  be  tmnsferred  to  me,  and  all  records,  books,  and  matters  ap- 
pertaining to  my  office  of  sheriff ;  and  further  for  me  and  in 
my  stead  to  sign  and  give  a  duplicate  of  such  list  and  account 
to  the  said  C.  D.,  and  whatever  else  may  be  necessary  to  carry 
the  same  into  effect 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal 
this day  of A.D. . 


6. 
List  of  unexecuted  Writs, 


Writa. 

Court 

Plaintiff. 

Defttndant 

Debt 

When 
delirered. 

flfa. 

H.  C. 

of  J. 

Q.  B.  Div. 

A.B. 

CD. 

£100 

6. 
Affidavit  in  support  of  BiU  of  Cravings. 

I,  A.  B.  of ,  gentleman,  and  late  undersheriff  to  C.  D., 

esq.,  late  sheriff  of ,  make  oath  and  say  that  the  several 

sums  of  money  above  mentioned  and  charged  to  be  mid  were 
paid  and  expended  by  me,  and  by  other  the  saia  sheriff^s 
officers  and  ministers ;  and  that  the  services  above-mentioned 
as  done,  and  for  which  the  other  above-mentioned  sums  are 
craved,  were  done,  as  I  have  been  informed  and  verily  believe. 

Sworn,  &c. 
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7. 

AppoiiUmetU  of  Underskarif. 

To  all  to  whom  these  presents  shall  come,  I,  A.  6.  of , 

in  the  county  of  £.,  esq.,  send  greeting  :  Whereas  I,  &e  laiU 
A.  B.,  have  been  appointed  during  her  Majesty's  will  and 
pleasure  high  sheriff  of  the  county  of  K,  by  her  Maiest}'^ 

warrant  of  appointment  bearing  date  the  — —  day  of 

A.D.  ^— .  Now  know  ye,  that  I  have  nominated,  cr^nstitatrd 
and  appointed,  and  by  these  presents  do  nominate,  conttitate 

and  appoint,  C.  D.  of ,  m  the  same  county,  sentlemsOf 

my  undersheriff  <^  and  for  the  said  county,  and  dp  aepate  sihI 
authorize  him  to  act,  do,  and  execute  for  me  and  in  mv  stead 
all  things  to  the  said  office  of  undersheiiff  in  anywise  bekng- 

ing  or  appertaining.     Dated  this day  of ,  in  the  ycsr 

of  our  Lord .  A.  h. 


8. 

UftderAerifs  OaUi. 

[Stated  by  the  statute  to  be  for  ''all  undenheriffo  of  snj 
county  or  counties  in  South  Britain,  excent  the  sevenl 
counties  of  Wales,  and  County  Palatine  of  Cnester."] 

3  Geo.  1,  c  15,  B.  19. 

I,  A.  B.,  do  swear,  that  I  will  well  and  truly  serve  Uie 
King's  Majesty  in  the  office  of  undersheriff  of  the  county 

of ,  and  promote  his  Majesty's  profit  in  all  things  that 

belong  to  the  said  office,  as  far  as  I  legally  can  or  may ;  1  will 

f  reserve  the  King's  rights,  and  all  that  oelongeth  to  Uie  Crown ; 
will  not  assent  to  decrease,  lessen  or  conceal  the  Kingfs 
rights,  or  the  rights  of  his  franchises  ;  and  whensoever  I  shall 
have  knowledge  that  the  rights  of  the  Crown  are  concealed  or 
withdrawn,  be  it  in  lands,  rents,  franchises,  suits  or  services, 
or  in  any  other  matter  or  thing,  I  will  do  my  utmost  to  mske 
them  be  restored  to  the  Crown  sgain ;  and  u  I  may  not  do  it 
of  myself,  I  will  certify  and  inform  some  of  his  Mueskr'a 
judges  thereof ;  I  will  not  respite  or  delay  to  levy  the  King's 
debts  for  any  gifL  promise,  reward  or  &vour,  where  I  may 
raise  the  same  without  great  grievance  to  the  debtors ;  I  will 
do  right  as  well  to  poor  as  to  rich,  in  all  things  belonging  to 
my  office ;  I  will  do  no  wrong  to  any  man  for  any  gift,  lewm 
or  promise,  nor  for  favour  or  natred ;  I  will  disturb  no  man's 
ngnt,  and  will  truly  and  faithfully  acquit  at  the  Exchequer  all 
those  of  whom  I  shall  receive  any  debt,  duties  or  sums  of 
money  belonging  to  the  Crown  ;  I  will  take  nothing  whereby 
the  King  may  lose,  or  whereby  his  right  may  be  disturbed, 
injured  or  delayed  ;  ]^will  truly  return,  and  trmy  serve  all  the 
King's  writs  to  the  best  of  my  skill  and  knowledge  ;  I  will 
truly  set  and  return  reasonable  and  due  issues  of  them  that 
be  within  my  bailiwick,  according  to  their  estates  and  cncom- 
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stances  ;  and  make  due  panels  of  persons  able  and  rafficient, 
and  not  suspected,  or  procored,  as  is  appointed  by  the  statutes 
of  this  realm  ;  I  haye  not  bought,  purchased,  or  taken  to  farm, 
or  contracted  for,  nor  have  I  promised,  or  given  anj  considera- 
tion, nor  will  I  buy,  purchase,  or  take  to  farm,  or  contract  for, 
promise  or  give  any  consideration  whatsoever,  by  myself  or 
any  other  person  for  me  or  for  my  use,  directly  or  indirectly, 
to  any  person  or  persons  whatsoever,  for  the  office  of  under- 
sheriff  of  the  county  of which  I  am  now  to  enter  ujtoik 

and  enjoy,  nor  for  the  profits  of  the  same,  nor  for  any  baili- 
wick thereof^  or  any  other  place  of  office  belonging  thereunto  ; 
I  have  not  sold  nor  contracted  for,  or  let  to  uirm,  nor  have  I 
granted  or  promised,  for  reward  or  benefit^  by  myself  or  any 
other  person  for  me  or  for  my  use,  directly  or  indirectly,  any 
bailiwick  thereof,  or  any  other  place  or  office  belonsing  thei*e- 
unto  ;  I  will  truly  and  diligently  execute  the  good  laws  an4l 
statutes  of  this  realm  ;  and  in  all  things  well  and  truly  behave 
myself  in  my  said  office  for  his  Majesty's  advantage,  and  for 
the  good  of  his  subjects,  and  discharge  my  whole  duty  accord- 
ing to  the  beet  of  my  skill  and  power.         So  help  me  Qod. 


9. 

Covenant  between,  Sheriff  and  Underekeriff, 

This  indenture,  made  the  second  day  of  Februair,  in  the 
year  of  the  reign  of  her  Majesty,  Queen  Victoria,  and  in 

theyear  of  our  Lord ,  between  iL  B.  of  E.,  in  the  county 

of  F.,  esq.,  of  the  one  part ;  and  C.  D.,  &c.,  g^tleman,  of  the 
other  part ;  witnessetn,  that  the  said  A.  B.,  being  elected,  and 
havii^  this  day  taken  upon  himself  the  office  of  sheriff  of  the 
eonnty  of  F.  ;  in  consequence  of  the  trust  and  confidence 
which  he  hath  in  the  said  C.  D.,  and  that  he  will  take  care 
that  the  office  of  undersheriff  of  the  said  county  be  honestly, 
uprightly  and  duly  discharged  ;  and  for  other  the  considera- 
tions hereinafter  mentioned,  he,  the  said  A.  B.,  hath  deputed 
and  ordained,  and  by  these  presents  doth  depute  and  ordain 
the  said  C.  D.  to  be  his  undersheriff  of  the  said  county  of  F. : 
And  doth  authorize,  appoint,  and  empower  him  to  sign,  seal, 
and  execute,  and  as  the  act  and  deed  of  the  said  sheriff  to 
deliver,  aU  assignments  of  bail-bonds,  bills  of  sale,  assign- 
ments of  goods  and  chattels  taken  in  execution  ;  And  also  to 
take  inquisitions  upon  process  directed  to  the  said  sheriff ;  to 
make  out  precepts  for  the  election  of  members  to  serve  in 
Parliament ;  to  preside  or  to  assist  in  the  County  Court^i,  and 
at  the  election  of  knights  of  the  shire  ;  to  appoint  bailiffs  ;  to 
receive  rules  for  the  returning  of  writs  ;  ana  give  receipts  and 
discharges  for  all  monies  whatever,  to  be  received  or  collected 
in  the  office  of  sheriff  of  the  said  county  ;  to  sign  the  name  of 
the  said  sheriff  to  all  certificates,  and  other  instruments  and 
writings  requiring  the  same  ;  and  to  do  all  other  nets  in  the 
name  of  the  said  A.  B.,  as  sheriff  of  the  county  of  F.,  necessary 
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and  requisite  in  the  due  execution  of  the  said  office.  In  con- 
sideration whereof  the  said  C.  D.,  and  the  said  G.  H.,  bb  saretr 
for  the  said  C.  D.,  for  themaelvea,  their  heirs,  executon,  and 
administrators,  do  hereby  covenant,  promise,  and  agree  to  and 
with  the  paid  A.  B.,  his  executors  and  adminiBtrator^  in 
manner  following,  that  is  to  say  :  that  he,  the  said  C.  D.,  shall 
and  will  well  and  sufficiently  perform  the  office  of  unde^ 
sheriff  during  the  shrievalty  of  the  said  A.  R  ;  and  in  that 
capacity  summon  and  return  all  juries  and  inquests  to  be 
einpanneled  before  her  Majesty's  justices  of  assize  or  of  the 
peace,  or  U(k>ii  any  issue  whatsoever  to  be  tried,  or  inquiaitioii 
to  be  taken,  within  the  said  county  ;  and  also  grant  wanants 
on,  and  execute,  or  cause  to  be  executed,  all  writs,  pmoess, 
precepts,  mandates,  and  warrants,  to  be  directed  to  the 
said  sheriff  from  the  several  Courts  of  law  or  equity,  or 
other  competent  authority ;  and  make  due  and  sufficient  in- 
quisitions and  returns  thereon,  as  by  law  is  required ;  and 
snail  and  will  save  harmless,  and  keep  indemnified,  the  said 
sheriff,  his  heirs,  executors,  and  administrators,  and  his  and 
their  goods  and  chattels,  lands  and  tenements,  of  and  from  all 
and  all  manner  of  action  and  actions,  cause  and  causes  of 
actions,  suits,  fines,  and  amerciaments,  contempts  and  for> 
feitures,  and  all  other  charges  and  incumbrances  whatsoever, 
which  shall  or  may  happen  to  be  assessed  or  imposed  upon 
the  said  A.  R  as  sheriff,  by  reason  of  the  executing  or  not 
executing,  returning  or  not  returning,  or  the  misretuming  anr 
such  writs,  process,  precept,  mandate,  or  warrant,  or  tooching 
or  concerning  the  same,  or  the  summoniiig  or  empannelingtbe 
juries  as  aforesaid  ;  and  also  of  and  from  any  escapes,  rescues, 
nr  the  letting  any  prisoner  voluntarily  or  negligently  go  al 
laive  ;  or  the  taking  of  insufficient  bail,  or  the  refusing  to  take 
bau,  or  for  the  making  or  not  making  any  assignments  of  a 
bail  bond  or  bonds  ;  or  the  not  filing  any  warrant  of  attoniey 
in  any  of  the  Courts  of  record  at  Westminster  or  elsewhere ; 
or  for  or  b^  reason  of  any  negligence,  misfeasance,  nonfeasance, 
abuse,  omission,  delay,  or  contempt,  or  any  other  cause  or 
thing  whatsoever,  that  should  or  ought  to  be  done  by  the  nid 
undersheriff  or  agent,  or  by  the  clencs,  bailiffb,  or  servants  to 
be  employed,  concerning  the  said  office :  And  also  shall  and 
will  upon  demand  produce  and  show,  or  deliver  to  the  said 
aheriff,  a  true  inventory  or  account  of  the  different  writs  in  the 
office  of  the  said  sherifl^  and  what  has  been  done  thereoa 
respectively ;  and  that  it  shall  be  in  the  power  of  the  nid 
sheriff,  upon  complaint,  to  discharaie  any  bailiff  or  other  po^ 
son  in  the  service  of  the  said  sheriff^  and  to  appoint  another  ia 
his  stead  for  the  remainder  of  the  shrievalty  :  And  farther, 
that  the  said  undersheriff  shall,  from  time  to  time,  give  dae 
notice  to  the  said  sheriff  of  such  personal  attendance  as  shall  be 
requisite  to  be  made  by  him ;  and  shall  attend  on,  and  assift 
him  thereat,  and  be  aiding  and  assisting  in  raisinj^  and  lerr- 
in^  such  force  within  the  said  county  as  the  sheriff  shall  he 
enjoiut-d  to  raise ;  and  from  time  to  time  give  his  peraosal 
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attendance  on  the  said  sheriff  when  required,  and  collect  and 
levy  the  poet  fines,  forfeitarea,  profits,  services,  fee  farm  rents, 

Eipe  silver,  exchequer  silver,  goods  of  tnutoni,  felons,  and  out- 
kWB,  and  all  taxes,  levies,  cnarges,  or  impositions,  to  the  use 
of  her  Mxijesty,  by  virtne  of  any  writ  or  process  whatsoever, 
lawfully  issued  for  that  purpose,  and  directed  to  the  said 
sheriff ;  and  shall  dnly  account  for  and  pay  the  same  to  her 
said  Majesty's  use,  and  obtain  acquittances  from  the  proper 
offices,  and  deliver  the  same  to  the  sheriff  when  thereunto 
required :  And  shall  duly  pass  the  sheriff's  accounts  before 
the  commiRsioners  and  auditors  of  the  Exchequer  (or  before 
her  Majesty's  auditor  in  Wales) ;  and  obtain  a  qitietui  for  the 
Rame,  so  that  the  lands  and  teuements,  goods  and  chattels  of 
the  said  sheriff  may  stand  fully  acquitted  :  And  shall  and  will 
bear  and  pay  such  costs,  cbarses,  and  expenses,  as  shall  attend 
the  execution  of  the  duties  of  the  said  office  (except  the  costi 
and  charges  of  tbe  recognizance  and  patent)  and  appointment 
of  the  andersheriff ;  the  seal  of  office  and  deed  of  covenant ; 
the  advertising  the  assizes  ;  the  expenses  attending  the  trum- 
peters and  javelin  men,  and  their  clothes,  and  the  clothes  of 
the  officers  and  bailiffs ;  the  fees  to  the  chaplain  and  inferior 
officers  ;  the  executing  prisoners,  the  judges'  lodgings,  Ci>urt- 
keepers  ami  tavern  expenses  at  the  assizes ;  and  the  expenses 
of  the  undersheriff,  deputy,  and  ai^nt,  to,  at,  and  from  the 
assizes;  and  all  the  expenses  of  an  election  of  members  or 
coroners ;  also  the  cbai>2;es  of  passing  the  sheriff's  accounts 
before  her  Majesty's  auditor ;  and  obtaming  the  quietnu  and  the 
fee-farm  rents,  if  any,  charged  to  tbe  sheriffs,  and  not  recover- 
able ;  and  the  persunal  expenses  of  the  undeisheriff  and  deputy 
in  Attending  any  public  meeting  within  the  county  (which  are 
to  be  paid  by  the  sheriff) ;  and  cause  to  be  executed  and 
punished  all  such  penons  as  shall  be  convicted  or  attainted, 
according  to  his  or  her  sentence  ;  and  well  and  faithfully  do, 
execute  and  perfonn  all  and  every  act,  matter  and  thing  belong- 
ing to  the  said  office  of  undersheriff  And  the  said  A.  B. 
doth  hereby,  for  himself,  his  heiis,  executors,  and  adminiM. 
tratorsy  covenant,  promise,  and  agree  to  and  with  tbe  said 
C.  D.,  his  respective  executors  ana  administrators,  in  manner 
following,  that  is  to  say  :  that  the  bonds  or  oblig^itions  to  be 
entered  into  or  given  to  the  said  sheriff  by  the  buliffs,  or  by 
any  penon  or  persons  to  be  arrested  during  the  said  shrievalty, 
shall  be  considered  as  well  for  the  indemnity  of  the  said  under- 
sheriff  or  agent,  as  of  the  said  sheriff:  and  that  the  said  under- 
sheriff,  peifonning  the  aforesaid  covenants,  shall  have  and 
enjoy  the  said  office  of  undersheriff  during  the  shrievalty  of  the 
said  A.  B. ;  and  keep,  by  himself  or  deputy,  the  Courts  of  law 
established  in  the  said  county  ;  and  have  and  take  all  lawful 
fees,  dues,  profits,  and  emoluments  whatsoever,  belonging  to 
the  said  office  of  iberiff.  Provided,  nevertheless,  that  nothing 
herein  contained  shall  preclude  the  said  sheriff  from  receiving 
the  allowances  for  judges'  lodgings,  and  also  for  the  execution 
of  convicts,  allowed  in  the  bill  of  cravings  to  his  own  use.    In 
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witneea  whereof  the  said  parties  to  these  presentB  have  hemmto 
set  their  hands  and  seals,  the  day  and  year  first  above  vritta 
Signed,  sealed,  &c. 


10. 
Appointment  of  Deputy  in  London. 

A.  to  wit  B.  C,  sheriff  of  the  county  aforesaid,  to  D.  £, 
gentleman,  greeting :  I  do  hereby  nominate,  constitnte  lad 
appoint  you  to  be  my  deputy  for  the  receipt  of  writs,  gnDtiin 
warrants  thereon,  making  returns  thereto  and  accepting  of  all 
rules  and  orders  to  be  made  on  or  touching  the  execution  of 
any  process  or  writ  to  be  directed  to  me  as  sheriff  as  afoiesaid 

Given  under  the  seal  of  my  office  this day  of  — 

A.D.  18—.  RC. 


11. 
WriU  and  Notice$  to  Sherifs  (a). 

The  following  are  the  modes  of  addressing  writs  and  notices  to 
the  sheriffs  of  the  different  counties  of  England : — 

In  London  there  are  two  sheriffs,  and  the  wTit  is  directe<! 
accordingly  **  To  the  sheriffs  of  London." 

In  Middlesex  the  two  sheriffs  of  London  act  as  sheriff,  and  in 
law  constitute  but  one  sheriff ;  the  writ  is  directed  acoordinglf 
"  To  the  sheriff  of  Middlesex." 

In  the  eountiee  folatine  writs  are,  by  the  Common  Law  hf>- 
cedure  Act,  1852,  in  cases  within  the  provisions  of  thatM^ti^ 
be  directed  and  delivered  to  the  sheriffs  (s.  122). 

Writs  and  notices  may  now,  therefore,  be  addreBsed  "Totb 
sheriff  of  the  county  palatine  of  Lancaster,"  or  **  of  Doriua 
and  Sadberge." 

To  the  iherifft  of  the  following  ntiei^  writs  and  notice*  art  U  V 
addressed  as  foUows : — "  To  the  sheriff  of  the  city  of  Bri^tu,' 
"  of  Canterbury,"  "  of  Chester,"  "  of  Exeter,"  "  of  Gloucester.' 
"  of  Lincohi,"  "  of  Norwich,"  •«  of  Worcester,"  «  of  YorL" 

Writs  to  be  executed  in  the  citjf  of  Chford  are  addressid  u 
the  sheriff  of  the  county. 

The  writ  to  the  sheriff  of  Lichfield  is  thus  addremd.^^'^' 
the  sheriff  of  the  city  of  Lichfield  and  the  county  of  the  sua 
city."  ^ 

The  foUowing  is  the  direction  of  the  writ  and  notices  to  t/trJ 
which  are  counties  j^  themselves : — '*  To  the  sheriff  oi  tibe  istz 
and  county  of  Haverfordwest,"  "of  Rinc8ton-iipon-Hmi>' 
"  of  Newcastle-upon-Tyne,"  **  of  Nottingham/*  "  of  Poole,"  ""i 
Southampton." 

(a)  The  above  are  taken  from  "Day's  C.  L.  P.  A.,  4th  «^P 

My." 
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To  thii  tkerifof  Caimarihan  wriU  mtM(  be  diredtd  ^To  the 
sheriff  of  the  county  of  the  borough  of  CannartheiL'' 

To  the  Cinque  Porta  the  writ  is  direeted  thu8.*^**To  oar 
constable  of  our  castle  of  Dover,  or  to  hie  deputy  or  lieu- 
tenant'* 

In  the  Isle  of  Ely  the  writ  ia  directed  <'To  the  aheriff  of 
Cambridgedure." 

In  the  borough  of  SovihmiTk  the  writ  la  directed  ''To  the 
fiheiiff  of  Suirey." 

To  Berwiek'Upon-Tweed  writs  are  directed  ''To  the  aheriff 
of  Uie  county  of  the  borough  and  town  of  Berwick-upon- 
Tweed." 

To  the  coTOffwrs  of  a  county,  db.,  the  writ  is  direeUd  thus: — 
"To  the  coronerB  of  our  county  of ^,"  or  "of  our  city 

of :' 

To  Berwick^  however,  the  writ  is  direeted  "  To  the  coroner  of 
the  county  of  the  borough  and  town  of  Berwick-upon-Tweed." 

To  elisors  it  is  directed  thus.^ — "  To  A.  B.  and  C.  D.,  elisors 
appointed  by  our  Court  of in  this  behalL" 


12. 

Bond  of  Indemnity  from  Undersherif*s  Deputy,  where 
Undershiriff  appoints  a  tXffputy. 

Enow  all  men  by  these  presents,  that  I,  E.  F.,  am  held  and 
firmly  bound  to  C.  D.,  unaersheriff  to  A.  B.,  esq.,  high  sheriff 

of  the  county  of  G.,  in  the  penal  sum  of poun(b  of  good 

and  lawful  money  of  Great  Britain,  to  be  paid  to  the  said 
C.  D.,  or  hiB  certain  attorney,  executors,  administrators  or 
assigns,  for  which  payment  to  be  well  and  faithfully  made,  I 
bindmysdf  and  my  heirs,  executors  and  administrators,  firmly 

by  these  presents,  sealed  with  my  seal.    Dated  this day 

of in  the  year  of  our  Lord  one  thousand  eight  hundred 

and , 

Whereas  the  above-named  C.  D.,  undersheriff  of  the  county 
of  G.,  hath  constituted  and  appointed  the  above-named  £.  F. 
to  be  Ms  deputy  and  agent  in  the  said  office ;  and  in  such  ap- 
pointment it  was  agreed  that  the  said  E.  F.  should  enter  into 
the  indemnity  hereinalter  mentioned.  Now  the  condition  of 
the  above- written  obligation  is  such,  that  if  the  said  £.  F.,  his 
heirs,  executors  and  administiatorB,  and  every  or  any  of  them, 
do  and  shall,  from  time  to  time,  and  at  all  times  hereafter,  save 
harmleas  and  keep  indemnified,  A.  B.,  esq.,  sheriff  of  the  said 
county  of  G.,  and  also  the  said  C.  D.,  his  undersheriff,  and  each 
of  them,  their  and  each  of  their  heirs, executors  and  administra- 
tors, goods  and  chattels,  lands  and  tenements,  touching  and 
concerning  the  return  and  execution  of  all  process,  writs  and 
mandates,  of  what  nature  soever  they  be,  as  shall  or  ma?  be 
directed  to  the  sheriff  of  the  county  aforesaid,  and  shall  be 
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brought  and  delivered  to  the  tsaid  E.  F.  during  tlie  time  the 
Bald  A.  B.  shall  be  sherifF  of  the  said  county ;  and  of,  from  and 
against  all  and  all  manner  of  fines,  issues,  and  amerciameiita, 
actions,  suits  and  prosecutions,  costs,  charges,  damages,  and 
expense^,  which  the  said  sheriff,  or  the  said  C.  D.,  or  either  of 
them,  their  or  either  of  their  executors  or  adminifltraton^  shall 
or  may  pay,  bear,  sustain  or  be  put  unto,  or  which  shall  or 
may  be  brought,  commenced,  or  prosecuted  against  them,  either 
or  any  of  them,  for  or  by  reason  of  the  not  letoming,  wrong- 
fully executing,  or  misretuming,  or  detaining  in  their  hands, 
any  writ  or  writs,  process  orjprocesses,  or  nianaates  whataoever: 
And  also  if  he,  the  said  E.  F.,  his  executors  or  administrators, 
shall  and  do,  in  due  time,  and  from  time  to  time,  make  a  true 
and  just  account,  and  due  satisfaction  and  payment  of  all  and 
singular  the  sum  and  sums  of  money,  whicn  shall  be  reeeiTed 
by  the  said  E.  F.  by  virtue  of  any  writ,  process,  or  other  man- 
date, directed  to  the  said  sheriff ;  or  for  fees,  dues,  perquisilee 
or  emoluments,  or  otherwise,  as  such  deputy  or  agent  as  afoie- 
said,  during  the  time  the  said  A.  B.  shall  continue  sheriiTf  or 
the  said  C.  D.  undersheriff  of  the  said  county :  And  also  if  tba 
said  E.  F.  shall  and  do  upon  demand,  produce  and  ahow,  or 
deliver  to  the  said  sheriff  or  undersheriff,  a  true  inventory  or 
account  of  the  different  writs  and  processes  in  the  office  of  the 
said  sheriff,  and  what  has  been  done  thereon  reapectivelj :  Aad 
also  if  the  said  K  F.,  his  heirs,  executors  or  administnvton,  or 
any  of  them,  shall  and  do  save  harmless,  and  keep  indemnified, 
the  said  sheriff  and  undersheriff,  and  each  of  them,  thai  and 
each  of  their  heirs,  executors  and  administrators,  ffoods  and 
chattels,  lands  and  tenements,  of,  from  and  against  all  actiosit 
suits,  prosecutions,  costs,  charces,  damages,  and  expen!c^ 
which  they  or  either  of  tiiem,  their  or  either  of  their  heirs, 
executors  or  administrators,  shall  or  may  bear,  sustain,  or  be 
put  unto,  of  or  concerning  all  or  any  such  monies  whidi  shall 
oe  received  by  the  said  £.  F.,  and  not  paid  or  accounted  for 
as  aforesaid :  then  the  above-written  obligation  to  be  void,  bm 
otherwise,  and  on  failure  of  performance  of  all  and  everr,  ^r 
any  of  the  said  conditions,  stipulations,  and  agreements,  the 
same  is  to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered,  by  the  above-named  K.  F.,  in 
the  presence  of . 


13. 

Bound-Bailiff  z  Obligaiwi, 

Know  all  men  by  these  presents,  that  we are  held  asi 

firmly  bound  unto of in  the of ,  shoiff  d 

the  county  of in  the  sum  of of  lawful  money  rf 

Great  Britain,  to  be  paid  to  the  said  sheriff,  or  his  eertaia 
attorney,  executors,  administrators  or  assiena,  for  which  pig- 
ment to  be  well  and  truly  made,  we  bind  ourselves,  join^y 
and  severally,  our  and  each  of  our  heirs,  executors  and  si- 
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miniBtatora,  and  eveiy  of  tbem,  firmly  by  these  preflent& 

Sealed  with  our  seals.    Dated  this day  of in  the 

Tear  of  our  Lord  one  thousand  ei^ht  hundred  and . 

Whereas  the  above-named  sheriff  hath  at  the  instance  and 

request  of  the  above  bounden and  his  sureties,  and  in 

consideration  of  the  security  hereby  fdven,  appointed  the  said 

to  be  and  act  as  ene  of  his  baili^  within  the  said  county 

of f  and to  be  his  assistant  bailiff:  the  condition  of 

the  above  written  obligation  therefcx^  is  such,  that  if  the 

above  bounden and his  assistant,  do  and  shall  well 

and  truly  obey  and  execute  all  warrants,  precepts,  processes 
and  commandments  to  him  or  them  directeo,  or  to  be  directed 
from  the  said  sheriff,  or  his  undersheriff,  deputy  or  agent,  and 
flhall  and  do  make  true  and  sufficient  returns  or  answers  to 
the  same  in  writing,  on  or  before  the  return  days  mentioned 
in  such  warrants,  precepts  or  processes  respectively,  and  pay, 
or  cause  to  be  p&i^  aU  monies  levied  or  received  by  him  or 
them,  by  virtue  oi  anv  such  warrant,  precept,  or  process,  to 
the  said  sheriff,  undersheriff  or  agent,  on  or  before  the  return 
day  of  such  warrants,  precepts  or  processes  respectively,  and 
the  tme  consideration  or  purchase-money  mentioned  in  every 
assignment  or  bill  of  sale  executed  by  the  said  sheriff,  under- 
sheriff  or  agent,  notwithstanding  the  acknowledgment  of  the 
receipt  thereof  by  the  said  sheriff  contained  in  any  such  bill  of 
sale  or  assignment     And  if  the  said  bailiff  and  his  assistant 
do  not  ask,  levy  or  directly  or  indirectly  receive  anv  fee  or 
fees  due  to  the  said  sheriff  or  his  undersheriff,  or  to  him  the 
said  bailiff,  for  the  executing  of  any  warrant,  precept  or  other 
process  whatever,  but  such  as  are  warranted  by  the  laws  and 
customs  of  this  kingdom.  And  if  the  said  bailiff  or  his  assistant 
do  and  shall  levy  and  receive  all  and  every  sum  and  sums  of 
money  which  shall  be  or  become  payable  for  the  poundage  and 
other  fees  for  the  execution  and  return  of  all  and  every  process, 
warrant,  precept  and  commandment,  to  him  or  them  to  be 
directed,  and  do,  and  shall  pay,  or  cause  to  be  paid  the  said 
sheriff,  or  his  undersheriff  or  agent,  all  such  sum  or  sums  of 
money,  upon  demand,  with  interest  thereon  from  the  time  or 
times  of  such  demand.     And  also  if  the  said  bailiff  or  his 
assistant  shall  and  do  make  true  return  and  inventory  of  all 
^oods  and  chattels  seized  in  execution,  and  before  removal 
thereof  pay  the  rent  in  arrear,  not  exceeding  one  year,  and  all 
taxes,  which  bv  law  ought  to  be  paid.    And  also  if  the  said 
bailiff  do  and  shall  give  his  personal  attendance  on  the  said 
i%heriff,  undersheriff  or  agent,  during  the  continuance  of  all 
Courts  of  assize,  oyer  and  terminer,  general  and  special  gaol 
delivery,  County  Courts,  and  Courts  of  quarter  session,  and 
arljoamed  sessions,  and  also  on  the  said  Courts  respectively, 
(1  uring  their  respective  sittings*  ftud  do  not  depart  home,  or 
alieent  himself  tnerefrom,  without  the  leave  of  such  respective 
Ooti  rts.    And  also  if  the  said  bailiff  shall  be  attendant  upon  the 
Haid  sheriff,  undersheriff  and  agents  or  deputies,  in  conveying 
of  j»ri8oners  to  and  from  the  common  gaol  of  the  said  county, 
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or  to  or  from  any  other  place  or  priaon,  and  attend  tlie  exeea- 
tion  of  all  prifloneia  sentenced  to  death.  And  also  if  the  auH 
bailiff  do  and  shall  make  trae  and  immediate  anawi^  to  all 
rules,  orders  and  letters  sent  or  written  to  him.  And  also  if 
the  said  bailiff  or  his  assistant  shall  take  any  distreaa  npon  anj 
distringas,  warrant  or  other  process  whatsoever,  then  if  he  (ff 
they  do  and  shall  make  trae  and  lawful  retoma  of  liie  aame 
and  safely  keep  the  distress  so  taken,  and  eiye  up  the  same  to 
the  said  snerii^  his  ondersheriff  or  agent,  when  required.  And 
also  if  the  said  bailiff,  hia  executors  and  adminiatraton^  do  and 
shall  at  all  times  hereafter,  aaye,  defend,  keep  hannleas  and 
indemnified  the  said  sheriff^  his  nndenheriff  and  agent,  aad 
his  and  their  heirs,  executors  and  administratora,  <£,  firoai, 
aeainst  or  concerning  the  escape  or  escapes,  reacue  or  reaeaei, 
of  any  prisoner  or  prisoners,  or  other  person,  which  ahall  Ik 
in  custody  of  the  said  bailiff,  or  his  assistant  or  aasistanta,  apaa 
any  warrant,  raecept  or  commandment  from  the  said  shoii^ 
his  undersheriff  or  acent,  or  his  or  their  deputy  or  demities. 
And  also  if  the  said  oailiff  and  assistants  shall  and  do  cmerre 
and  keep  secret  and  undisclosed  all  matters  and  things  eon- 
cerning  the  said  office  of  sheriff,  which  ought  to  be  kept  secret 
and  undisclosed,  and  shaU  not  directly  or  indirectly  giye  cr 
cause,  ox  ]^rmit  notice  to  be  given  to  any  defendant  or  oths 
person  agamst  whom  any  wariant  or  prooesa  shall  be  direeted 
to  him  the  said  bailiff  or  his  assistants,  or  do  or  eaise,  c? 
permit  any  act  to  be  done,  or  receiye  any  money,  gratrntr, 
gift  or  promise,  to  omit  or  forbear  to  do  any  act  whemy  t^ 
execution  of  such  process  or  warrant  shall  be  in  anywise  de 
feated,  delayed,  or  impeded.  And  also  if  he  the  said  bailiff  asd 
his  assistants  shall  and  do  conduct  safely  to  the  common  eaol 
of  the  said  county  all  person  and  persons  arrested,  attached  or 
taken  by  him  at  the  expiration  oi  twenty-foor  homa  after  he 
or  the^  shall  be  so  arreted,  attached  or  taken,  nnless  in  the 
meantime  a  good  and  sufficient  bail  bond,  or  the  amount  of  the 
debt,  and  ten  pounds  sterling  to  answer  costs,  be  offered.  And 
also  if  he  the  said  bailiff,  or  his  assistant  or  asaistanlBt  shaU 
not,  nor  do  let  any  person  or  persons  in  his  or  their  lawfol 
custody  go  at  laige  on  writs  of  execution,  or  in  cases  where 
such  person  or  persons  shall  not  be  bailable  by  law,  but  4i 
and  shall  immeoiately  safely  conduct  aU  and  every  penon  and 
persona  so  taken  and  in  custody  to  the  said  common  gaoL 
And  do  and  ahall  in  all  cases,  wherein  any  person  or  penoni 
in  his  or  their  custody  is  entitled  by  law  to  be  bailed,  take  a 
bail  bond  in  the  usual  manner,  with  two  good  houaekeepss  a? 
sureties,  fully  responsible  for  the  payment  of  doable  t^  ana 
to  be  named  in  any  warrant  or  warrants  to  be  direeted  to  ench 
bailiff  or  his  assistant,  and  do  and  shaU  fully  indemmly  the 
said  sheriff  and  Ids  undersheriff  and  agent  from  all  aama  of 
money,  loss  or  damage  whatsoever,  in  respect  of  the  taking  of 
any  such  bail  bond.     And  also  do  and  ahall  a^id  sock  hail 


bonds,  or  the  debt  and  ten  pounda  to  answer  ooatB^  as  the ...—« 
may  be,  into  the  8heriff*8  office  on  or  before  the  day  oa 


APPKNDU.  469 

which  everr  sach  wurant,  writ  or  process  shall  be  letam- 
able,  and  shall  and  do  comply  in  all  tnings  with  the  provisions 
of  a  certain  act  of  Parliament  made  in  tne  thirty-second  year 
of  the  reign  of  King  George  the  Second,  commonly  called  the 
Lord^  Ad  {a\  and  of  all  other  acts  of  Parliament  now  in  force 
relating  to  the  conduct  and  behaviour  of  bailiffs  in  the  execu- 
tion of  their  said  office.    And  also  if  the  said  bailiff  do  and 
shall  upon  demand,  well  and  truly  pay  unto  the  said  sheriff, 
his  un«IerBheriff  or  accent,  ^  such  sum  and  sums  of  money  for 
which  the  said  sheriff  shall  be  fixed,  or  which  he  or  his  under- 
sheriff  shaU  pay  in  any  action  or  suit  in  which  an:^  warrant  or 
precept  shall  be  granted  to  the  said  bailiff  or  his  assistant, 
together  with  the  costs  and  expenses  in  respect  Uiereof.    And 
all  costs  and  expenses  incurred  in  defendmg  the  said  sheriff, 
or  in  prosecuting  any  action  or  suit  upon  any  bail  bond, 
or  indemnity  bond,  taken  by  the  said  sheriff,  or  given  as 
his   security  in  any  case   where  the   said    bailiff   or   his 
assistant  sbiall  have  acted  or  assumed  to  act    And  in  prose- 
cuting or  opposing  any  motion  in,  or  application  to  the  Court, 
toaching  or  concerning  any  matter  wherein  the  said  bailiff  or 
his  assistant  shall  act  as  or  assume  to  act  as  bailiff  to  the  said 
sheriff,  together  with  interest  at  five  pounds  ptr  centum  per 
annum  upon  all  sums  paid  from  the  time  or  respective  times 
of  the  payment  thereof.     And  also  if  the  said  bailiff  and  his 
assistants  do  and  shall  in  all  things  well  and  truly  execute  the 
office  of  bailiff  to  the  said  shenff.    And  lastly,  if  the  said 
bailiff  and  his  said  sureties,  some  or  one  of  them,  their,  some 
or  one  of  their  heirs,  executors  and  administrators,  do  and 
shall  from  time  to  time,  and  at  all  times  hereafter,  save,  defend, 
keep  harmless  and  indemnified  the  said  sheriff  and  his  imder- 
sheriff  and  agenL  and  his  and  their  heirs,  executors  and  ad- 
ministrators, of,  from  and  against  all  manner  of  actions,  suits, 
attachments,  escapes,  fines,  penalties,  amerciaments,  and  other 
troubles,  costs,  cnarges,   damages  and  expenses  whatsoever, 
which  ma^  be  commenced,  prosecuted,  imposed  or  set  upon 
them  or  either  of  them,  or  wnich  they  or  either  of  them  may 
suffer,  pay  or  be  liable  unto,  for  or  by  reason  of  the  executing, 
not  executing,  returning  or  not  returning,  or  improper  return- 
ing of  any  writ,  warrant,  process,  man(mte  or  precept,  occa- 
sioned by  the  act,  information,  or  default  of  the  said  bailiff  or 
assistant,  the  not  taking  bail,  the  taking  insufficient  bail,  the 
not  bringing  into  Court  the  body  of  any  defendant  arrested  by 
him,  or  by  reason  of  extortion,  escape,  or  any  other  cause 
whatsoever,  h^pening  by  the  act  or  default  of  the  said  bailiff 
or  assistant.    Then  the  above- written  obligation  to  be  void 
and  of  no  effect^  but  otherwise  to  be  and  remain  in  full  force 
and  virtue. 
Signed  sealed  and  delivered  by . 

(a)  C.  23. 
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14. 

MandaU  to  Bailiff  of  Liberty. 

>   esq.,  sheriif  of  the  coimtj  of to  the  laiM 

to  wit  (  of  the  lioerty  of in  the  said  coantj,  ffreding  : 

Whereas  I  have  received  a  writ  of  our  sovereign  lady  uie 
Queen,  in  the  words  following,  that  is  to  say  :---yictoiifl,  bj 
^e  grace  of  God  of  the  UnitS  Kin^om  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith,  to  the  sheriff  of  -» 

greeting :  We  command  you  that and  because  you  elaia 

to  have  the  execution  of  all  writs,  and  the  return  thereof 
within  the  liberty  aforesaid,  in  which  same  liberty  the  execa- 
tion  of  this  writ  wholly  remains  to  be  made,  as  I  am  infonned, 
therefore  I  command  and  require  you  on  the  part  of  our  said 
lady  the  Queen,  that  the  tenor  of  this  writ  in  every  thing  too 
execute,  as  the  writ  itself  requires  and  commands,  and  thit 
immediately,  or  at  least  before  the  return  of  the  said  writ,  yoo 
send  me  a  full  return  thereof. 
Herein  fail  not  at  your  peril    Given  imder  my  hand  aad 

seal  of  office,  this day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  fifty  — . esquire. 


15. 

Affidavit  of  DecUh  of  Corofier  by  CkxndidaUfor  OfficL 
In  the  High  Court  of  Justice,  Chancery  Division. 

A.  B.,  of  the  parish  of  C,  in  the  county  of  D.,  genUemio, 
maketh  oath  and  saith  that  G.  T.,  late  one  of  the  coroneis  of 
the  said  county,  departed  this  life  [resigned  or  was  removed  bf 
the  Lord  Chancellor,  as  the  case  may  6<j  on  or  about  the  — " 
day  of last  past    Sworn,  &c  A.  B. 


16. 
Petition  for  a  Writ  de  Coronatore  Eligendo, 
To  the  Right  Hon.  the  Lord  High  Chancellor  of  Great  Britaio. 

The  humble  petition  of  us  whose  names  are  hereunto  sab- 
scribed  freeholders  of  the  county  of  D.,  on  behalf  of  ourselvts 
and  others  freeholders  of  the  said  county.     Sheweth — 

That  £.  F.,  late  one  of  the  coroners  for  the  said  county  of 
D.,  departed  this  life  [or,  dbc,y  as  the  case  may  be]  on  or  aboat 

the day  of as  by  the  affidavit  hereunto    annexed 

appears.  And  that  it  will  be  for  her  Majesty's  service  ud 
general  fpod  of  the  said  county  to  have  a  proper  person  elected 
coroner  in  the  room  and  stead  of  the  said  £.  F.  deceased : 

Your  petitioners  therefore  most  humbly  pray  vour  lordship's 
order  that  a  writ  de  coronatore  eligendo  do  issue  mr  the  electioa 
of  a  new  coroner  for  the  said  county  of  D.  in  the  room  and 
stead  of  the  said  £.  F.  deceased.  And  your  petitioners  vill 
ever  pray,  &c. 
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17. 

Writ  de  Coronaton  Eligendo. 

The  Queen  to  the  sheri^  &c.  Because  K  F.,  one  of  our 
coroners  in  your  county  is  dead,  as  we  have  received  infomm- 
tion,  we  command  you,  if  it  be  so,  that  then  in  your  full  county, 
with  the  assent  of  the  same  county,  yon  cause  to  be  chosen  in 
the  place  of  him  the  said  K  F.  one  other  coroner,  according 
to  tne  form  of  the  statute  thereof  set  forth  and  provided, 
who  having  taken  the  oath  (as  the  custom  is),  from  thence- 
forth shall  do  and  keep  those  things  which  belong  to  the  otfice 
of  coroner  in  the  county  aforesaid,  and  cause  to  be  chosen 
such  a  person  who  best  may  know  and  be  most  able  to  dis- 
chaige  that  office,and  make  known  to  us  his  name.  Witness,  &c. 


18. 

Notice  of  the  time  for  Electing  a  Coroner, 

The  sheriff  of  D.  will  proceed  to  the  election  of  a  coroner 
for  the  said  county  in  tne  room  of  K  F.,  eac^.,  deceased,  at 

the  County  Court  to  be  held  at by  adjournment,  on 

Wednesday^  the day  of next,  at  ten  o'clock  in  the 

formoon  ol  the  same  day,  at  which  time  and  place  the  free- 
holders of  the  said  county  are  desired  to  attend. 

A.  B.,  esquire,  sheriff. 


19. 

Metitm  to  a  Writ  de  Coronatort  Migendo. 

By  virtue  of  this  writ  to  me  directed,  in  my  full  County 
Courts  held  (by  adjournment)  at  A.,  in  the  county  of  D.,  on 

the day  of in  the  year  within  written,  by  the  assent 

of  the  same  county,  I  have  caused  G.  H.,  esq.,  to  be  chosen 
coroner  in  the  plibce  of  the  within-named  £.  F.,  deceased, 
which  said  G.  U.,  as  the  manner  is,  hath  taken  his  corporal 
oath  to  do  and  keep  those  things  which  to  the  office  of  coroner 
in  the  said  county  doth  belong,  as  I  am  within  commanded. 

The  answer  of  A.  B.,  esquire,  sheriff. 


20. 

Oath  of  EUdon  of  Coroner, 

7  &  8  Vict,  c  92, 8.  la 

^  I  swear  \orheingoneofihe  people  caUed  Qitalers^  or  entitled 
by  law  to  make  affirmation, '  solemnly  affirm  ^  that  I  am  a  free- 
holder of  the  coonty  of ,  and  have  a  freehold  estate  con- 
sisting of lying  at within  the  said  county ;  and 
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that  such  freehold  estate  has  not  been  granted  to  me  feudn- 
lently  or  coloniably  on  purpose  to  qualify  me  to  give  myyote 
at  this  election ;  and  that  the  place  of  my  abode  is  at  — 
[and  if  it  be  a  place  contisHng  offnore  gtmeU  or  plaeet  tkanoH^ 
specifying  tohat  street  or  place] ;  that  I  am  twenty-one  years  d 
soQ,  as  I  believe  ;  and  that  1  have  not  been  before  polled  at 
this  election  [adding^  excepi  tti  cati»  ofmAemn  o^irmatum].  So 
help  me  Qod. ' 


21. 

Prodamation  before  JBlectum, 

All  manner  of  persons  who  have  anything  to  do  at  tlus  dee- 
tion  of  coroDer  for  the  connty  of  D.,  let  them  draw  neir  anl 
give  their  attendance. 


22. 

Proclamation  after  EUctian, 

If  any  one  can  gainsay  why  G.  H.,  gent,  should  not  lie 
appointed  one  of  the  coroners  for  this  connty,  let  him  earns 
forth  and  he  shall  be  heard,  otherwise  the  sh^iff  of  D.  will 
declare  the  said  G.  H.  duly  elected. 


23. 

Writ  of  Exigi  Fadas  or  Exigent, 

Victoria,  &c.,  to  the  sheriff  of greeting :  We  oommssd 

yon  Uiat  yon  cause  C.  D.,  late  of in  the  county  of; — ;-, 

grocer,  to  be  demanded  from  busting  to  busting  [if  ts 
London;  if  not,  aay  "  from  County  Court  to  Goimty  Court"] 
until  according  to  the  law  and  custom  of  England  he  be  out- 
lawed if  he  do  not  appear :  and  if  he  do  appear,  then  that  yoa 
take  him  and  him  safely  keep  so  that  you  mayhave  hia  bodj 

before  the Division  of  our  High  Court  at  Westminster  on 

to  answer  to  A.  K  in  an  action  of  contract  at  the  smt 

of  the  said  A.  B.,  and  whereunon  you  returned  to  the  ssid 

Court  at  Westminster  on last  past  that  the  said  CD. 

was  not  found  in  your  bailiwick  and  that  he  had  nothiBg 
in  your  bailiwick  by  which  he  oould  be  distrained,  and  have 
there  this  writ     Witness,  &c 


24. 

SheriJTe  Warrant  to  Bailiffs  on  Exigent 

) sheriff  of  the  county  aforesaid,  to  — -  and 

to  wit )  Job  Doe,  my  bailifis,  greetmg :  By  virtue  of  a  writ 
of  our  sovereign  lady  the  Queen  to  me  directed,  I  ccaniiiand 
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jon,  that  yon  or  one  of  yon  demand from  Connty  Gonrt 

to  Gonnty  Gonrt,  nntil,  according  to  the  law  and  custom  of 
England,  he  be  outlawed  if  he  do  not  appear,  and  if  he  do 
appear,  then  that  you  take  and  safely  keep  him,  so  that  I  may 

have  his  body  before the  Queen,  on  the  — »  day  of  — 

nexty  wheresoever,  &c.,  to  answer in  an  action . 

And  how  you  shall  have  executed  this  my  warrant,  make 
known  to  me. 

Hereof  fail  not.    Given  under  the  seal  of  my  office,  this 

dav  of in  the  year  of  our  Lord  one  thousand  eight 

hundred  and         , 

The  plaintiff  claims  £ for  debt,  and  £ for  costs ; 

and  if  the  amount  thereof  be  paid  to  the  plaintiff  or     h 
attomev  within  four  days  from  the  service  hereof  further 
prooeedinge  will  be  stayed. 


25. 

Judgment  of  (hUhwry, 

Forasmuch  as  G.  D.,  the  defendant  named  in  this  writ 
of  exigent,  hath  been  duly  exacted  at  five  successive  Gounty 
Gourta  [or  *^  hustings 'Hand  hath  not  app«a^,nor  been  taken, 
nor  rendered  his  Body  to  the  sheriff  of  this  county  of  B. 
Therefore  we  pronounce  him  outlawed  [or  **  waived  '^. 


26. 

Return  to  Exigent. 

By  virtue  of  this  writ,  directed  at  my  Gounty  Court  at 

A.,  in  and  for  the  county  of  B.,  on  the day  of ,  in 

the year   of  the  reign  of  our  sovereign   Jady   Queen 

Victoria,  the  within-named  G.  D.  was  a  fint  time  demanded, 
and  did  not  appear :  And  at  my  Gouoty  Gourt,  held  at  A. 

aforesaid,  in  and  for  the  said  oountv  of  B.,  on ,  the 

day  of y  in  the  year  aforesaid,  the  said  G.  D.  was  a  second 

time  demanded,  and  did  not  appear :  And  at  my  Gounty 
Gourt,  held  at  A.  aforesaid,  in  and  for  the  said  county  of  B., 

on  the  — —  day  of ,  in  the  year  aforesaid,  the  said  G.  D. 

was  a  third  time  demanded^  and  did  not  appear :  And  at  my 
Gounty  Gourt,  held  at  A.  atoresaid,  in  and  for  the  said  county 

of  B.,  on  the day  of ,  in  the  year  aforesaid,  the  said 

G.  D.  was  a  fourth  time  demanded,  and  did  not  appw :  And 
at  my  Gounty  Gourt,  held  at  A.  aforesaid,  in  and  for  the  said 

coun^  of  B.,  on  the day  of ,  in  the  year  aforesaid, 

the  said  G.  D.  was  a  fifth  time  demanded,  and  did  not  appear : 
Therefore,  upon  the  judgment  of  K  F.,  esq.,  coroner  uf  our 
sovereign  lady  the  Queen  for  the  county  aforesaid,  the 
said  G.  D^  according  to  the  law  and  custom  of  England, 
is  outlawed. 

The  answer  of  Q.  H.,  esquire,  sheriff. 
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27. 

Return  to  Exigent^  iphere  there  are  not  five  CotaUy  Courff. 

By  yirtue  of  thia  writ  to  me  directed,  at  my  County  Cotut, 

held  at  A.,  in  and  for  the  comity  of  B.,  on  the day  of 

,  in  the year  of  the  rei^  of  our  sovereign  kdy 

Queen  Victoria,  the  within-named  C.  D.  waa  a  first  time 
demanded. 

Answer  of  G.  H.,  eequire,  aheziff 


2& 

Betum  where  the  Sheriff  goes  out  of  Office^  and  the  new  Slm^ 

Rehiams. 

[In  addition  to  the  laat  precedent] 

This  writ,  as  above  indorsed,  was  delivered  to  me,  tbe 
under-named  present  sheriff,  by  the  above-named  late  gberii^ 
at  his  going  out  of  office.  At  my  Gounty  Court|  held  at  A 
(as  above). 


29. 

Return  where  the  D^endant  Appeart, 

By  virtue  of  this  writ  to  me  directed,  at  my  County  Oomt, 

held  at  A.,  in  and  for  the  said  county  of  B.,  on  the dtf 

of ,  in  the year  of  the  reign  of  our  sovereign  Wy 

Queen  Victoria,  the  within-named  C.  D.  was  a  fint  time 
demanded,  and  then  and  there  appeared,  and  then  rendered 
himself  into  my  custodv ;  whose  Dodv  I  have  ready  before 
our  lady  the  Queen,  at  tke  day  and  place  within-mentioDed, 
as  within  I  am  conmianded. 

The  anawer  of  G.  H.,  esquire,  sheziff. 


30. 

Writ  of  Allocatur  Exigent 

Victoria,  &c. :  We  command  you  that  aUowing  thoee  — 
County  Courts  [or  "hustings*']  at  which  C.  D.  kte  of  — 
was  demanded  and  did  not  appear  as  you  returned  to  us  [or 
^  to  the  justices  of  our  High  Court  ^  at  Westminster  on 

last  past,  you  cause  the  said  C.  D.  to  be  further  demanded 

from  County  Court  to  County  Court  until  according  to  the 
law  and  custom  of  England  he  be  outlawed  if  he  do  not 
appear ;  and  if  he  do  appear  then  that  you  take  him  and  him 
salel^  keep  so  that  you  may  have  his  body  before  us  [^before 

the  justices  of  our  High  Court"]  at on to  aniswer 

A.  B.  in  an  action  of at  the  suit  of  the  said  A.  K,  and 

have  there  this  writ.    Witness,  &c. 
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31. 

IFrit  of  Oapias  Uilagatui 

Victoria,  &c. :  We  oomnuuid  you  that  you  omit  not  br  reaaon 
of  any  liberty  of  your  bailiwick,  bat  that  7 ou  enter  tiie  same 

and  take  C.  D.  bite  of being  oatlawed  in  your  said  county 

on,  &c,  at  the  suit  of  A.  B.  of [if  ike  wrii  umte  into  a 

couwtif  difertnt  frrrm  thai  ii»  which  (kt  defendant  was  outlawed^ 

say  ''  as  our  sheriff  of returned  to  us  (or  '  to  the  justices 

of  our  High  Court ')  at at  a  certain  day  now  past^  if  he 

shall  be  found  in  your  bailiwick,  and  him  safely  keep,  so  that 
you  may  have  his  body  before  us  [*'  before  the  justices  of  our 

High  Court "]  at on.  &c.,  to  do  and  receive  what  our  said 

Court  shall  consider  of  nim  in  this  behalf,  and  have  there 
this  writ.    Witness,  &c 


32. 

Betum  to  Capiat  Utlagatum. 

The  execution  of  this  writ  appears  in  a  certain  inquiution  to 
this  writ  annexed. 


33. 

Wofrrand  to  Bailife. 

County  of  B. ) esq.,  sheriff  of  the  county  aforesaid,  to  — . 

to  wit  ^    )  and  my  bailiffs,  greeting  :   By  virtue  of 

H.  M.'s  writ  of  a&.  vilagatum  to  me  directed  and  delivered,  I  do 
hereby  command  you  and  each  of  you  jointly  and  severally  that 
you  take  C.  D.  wheresoever  he  may  be  found  in  my  bdliwick 
and  him  safely  keep,  so  that  I  may  liave  his  body  before  our  lady 
the  Queen  [or  **  before  the  justices  of  our  lady  the  Queen**]  at 

on  the  —day  of a.d.  18 — ,  as  in  the  said  writ  I  am 

commanded  ;  and  in  what  manner  you  shall  have  executed  this 
warrant  certify  to  me  immediately  after  the  execution  thereol 

Given  under  the  seal  of  my  office  this day  of a.d. 

18—.  sheriff. 


34. 

Charge  to  Jury, 

Your  charge  is  to  inquire  what  goods  and  chattels,  lands 

and  tenements,  C.  D.  of hath  in  my  bailiwick,  and  also  to 

inquire  and  say  what  is  the  true  value  thereol 


36. 

Juror^e  Oath. 

You  shall  well  and  truly  try  what  goods  and  chattels,  lands 

and  tenements,  C.  D.  of has  and  the  value  thereof,  and  a 

true  verdict  give  according  to  the  evidence.    So  help  you  Qod. 
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36* 

Coimtj  of  B.  {to  wU.)  An  inquisition  indented,  taken  at  A^ 

in  the  county  of  B.,  the day  of ,  in  the year  of  the 

reign  of  our  sovereign  lady  Queen  Victoria,  before  me,  Q.  E, 
esq.,  sheriff  of  the  said  county  of  B.,  by  virtue  of  her  aid 
Majesty's  writ  to  me  directed  in  this  behalf,  and  to  this  inqni- 
aition  annexed,  by  the  oath  of  {here  name  the  juron  who  wert 
t4pon  the  inqueet)  twelve  honest  and  lawful  men  of  the  ooontf 
aforesaid,  who  say  upon  their  oath  that  C.  D.,  named  in  the 

writ  hereunto  annexed,  on  the day  of last  part  (oa 

which  day  he  was  outlawed  as  in  the  said  writ  is  mentiooed) 
was  possessed  of  the  goods  and  chattels  following  :  that  u  to 

say,  {here  dsseribe  the  goods)  of  the  value  of  £ ,  of  his  own 

proper  goods  and  chattels  ;  {or,  if  he  had  no  goode,  say,  ''had 
no  goods  nor  chattels  in  my  bailiwick  to  the  uowledge  of  the 
said  jurors  ") :  and  the  jurors  aforesaid,  upon  their  oe^  afore- 
said, do  fuHher  say,  that  the  said  C.  D.,  an last  net  fan 

which  day  he  was  outlawed  as  aforesaid),  was  seisea  in  jus 
demesne  as  of  fee  of  and  in  ■,  with  tiie  appurtenances, 
now  in  the  tenure  and  occupation  of  J.  EL,  the  same  being 

of  the  yearly  value  of  £ y  in  all  issues  beyond  rnw ; 

all  and  singular  which  said  goods  and  chattels,  lanos  and 
tenements,  I,  the  said  sheriff,  by  virtue  of  the  said  writ, 
on  the  day  of  the  taking  of  tlus  inquisition,  have  tiken 
and  caused  to  be  seized  into  the  hands  of  our  said  lady  the 
Queen,  as  by  the  said  writ  I  am  commanded.  And  the  joion 
aforesaid,  upon  their  oath  aforesaid,  do  further  say,  thiat  the 

said  C.  D.,  on last  past  (on  whidi  day  he  was  outl%wed  it 

aforesaid),  or  at  any  time  afterwards,  hiad  not,  nor  bath  he 
any  other  or  more  4^oods  or  chattels,  lands  or  tenementB)  in 
m^  bailiwick,  to  tne  knowledge  of  the  said  jurors.  In 
witness  whereof,  as  well  I,  the  said  sheriff  as  the  jnron 
aforesaid,  have  set  our  respective  seeds. 

{Seal  of  office.)  {Twdve  mdU) 


Z1. 

Writ  for  a  Cownty  or  Borough  at  a  Parliamentarg  Eleetum. 

Ballot  Acl^  1872,  2nd  Sch. 

Victoria,  by  the  Qrace  of  Qod  of  the  United  Ein^om  of 
Oreat  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 
the  sheriff  [or  other  returning  ofEuierJ  of  the  county  [or  boioo^] 
of greeting : 

Whereas  by  the  advice  of  our  council  we  have  ordered  a 

Parliament  to  be  holden  at  Westminster  on  the day  of 

next :  We  command  vou,  that,  notice  of  the  time  and 

place  of  election  being  first  auly  given,  you  dp  cause  election  to 

be  made  according  to  law  of members  [or  a  member]  to 

serve  in  Parliament  for  the  said  county  [or  the divisbn  of 
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the  said  ooanty,  w  the  horongh,  w  tu  iht  cam  may  be]  of 

,  and  that  you  do  cause  the  names  of  such  memben  [or 

member]  when  ao  elected,  whether  thej  for  he]  be  present 
or  absent^  to  be  certified  to  os,  in  oar  Chancery,  without 
delay. 

Witness  oarself  at  Westminster,  the day  of  —  in  the 

year  of  oar  reign  and  in  the  year  of  oar  Lord  18 — , 


38. 

Label  or  direction  of  Writ, 

Ballot  Act,  1872, 2nd  Sch. 

To  the  [eherif  or  other  returning  officer"]  of  — ^ 

A  writ  of  a  new  election  of  members  [or  member]  for  the 
said  coanty  [or  division  of  a  county  or  borough,  or  <u  the  caae 
may  be]. 


39. 

Endoreement, 

Ballot  Act,  1872,  2nd  Sch. 

Received  the  within  writ  on  the day  of 18 — 

(Signed)  A.  B., 

High  sheriff  [or  sheriff,  or  mayor,  or  as  the  case  may  be]. 


40. 

CertificaU  endorsed  on  the  Writ, 

Ballot  Act,  1872,  2nd  Sch. 

I  hereby  certify  that  the  members  [or  member  J  elected  for 

in  pursuance  of  the  within-written  writ  are  [or  is]  A.  B.  of 

in  the  county  of and  C.  D.  of in  the  county  of  — . 

(Signed)  A.  B., 

High  sheriff  [or  sheriff,  or  mayor,  or  as  the  case  may  be]. 

Note. — ^A  separate  writ  will  be  issued  for  each  county  aa 
defined  for  the  purposes  of  a  parliamentaty  election. 


41. 

Notice  of  Parliamentary  Election, 

Ballot  Act,  1872,  2nd  Sch. 

The  returning  officer  of  the of will  on  the 

day  of now  next  ensuing  between  the  hours  of and 

proeeed  to  the  nomination  and  if  there  is  no  opposition 

to  the  election  of  a  member  [or  members]  for  the  said  county 
[(^  division  of  a  county  or  borough]  at  the .  [Insert  de- 
scription of  place  and  room.] 

Forms  of  nomination  paper  may  be  obtained  at between 

the  hours  of and on 
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Eveiy  nomination  paper  must  be  signed  by  two  registered 
electors,  as  proposer  and  seconder,  and  by  eight  other  regis- 
tered electors  as  assenting  to  the  nomination. 

Evenr  nomination  paper  must  be  delivered  to  the  retmniog 
officer  by  the  candidate  proposed,  or  by  his  proposei  and 

seconder,  between  the  said  hours  of and on  the  said 

day  of at  the  said . 

Each  candidate  nominated,  and  his  proposer  and  seconder, 
and  one  other  person  selected  by  the  candidate,  and  no  other 
persons,  are  entitled  to  be  admitted  to  the  room. 

In  the  event  of  the  election  being  contested  the  poll  will 

take  place  on  the day  of . 

(Signed)  G.  H.,  8heii£ 

.  day  of 18—. 

Take  notice  that  all  persons  who  are  suilty  of  bribery, 
treating,  undue  influence,  personation,  or  other  corrupt  prv- 
tices,  at  the  said  election,  will,  on  conviction  of  such  oi^ce, 
be  liable  to  the  penalties  mentioned  in  that  behalf  in  **  The 
Corrupt  Practices  Prevention  Act,  1854,"  and  the  Ballot  Act, 
1872,  and  the  acts  amending  the  said  acts. 


42. 

Form  of  Nomination  Paper  in  Parliamentary  EUeticn, 

Ballot  Act,  1872, 2nd  Sch. 

We  the  undersigned  A.  B.  of in  the  ^—  of snd 


of 


being  electors  for  the  — 


C.  D.  of in  the 

of do  hereby  nominate  the  following  person  as  a  proper 

person  to  serve  as  member  for  the  said m  Parliament : 


Other  Names. 

Abode. 

Rank, 
Prof«Hionur 
Occupstion. 

BROWN 

John 

62,  George  Street, 
Bristol 

Merehant 

JONES 

or 
WiluamDatid   •. 

Hi^  Rims,  Wats. 

Biquln. 

MERTON 

or 
Hon.  Oboroe  Tiutis 
commonly  called 
Viscount. 

Swanworth,  Berks. 

Viscount 

SMITH 

or 
Hbnbt  Stdkst    . . 

7S,  High  St.,  Bath. 

Ationiej. 

(Signed) 


A.  B. 
CD. 


We,  the  undersigned,  being  registered  electors  of  the  aud 
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^,  do  herebj  afwent   to   the    nomination  of  the  abore- 

mentioned  John  Brown  as  a  proper  person  to  serve  as  member 
for  the  said in  Parliament 

(Signed)  E.  F.  of 

G.  H.  of 
I.  J.  of 
K.L.  of 
M.  N.  of 
O.  P.  of 
Q.  R.  of     ' 
8.  T.  of 

NoU, — ^Where  a  candidate  is  an  Irish  peer,  or  is  commonly 
known  bj  some  title,  he  may  be  described  by  his  title  as  if  it 
were  his  surname. 


1 

< 

Counterfoil 
No. 

i 

43 

Form  of  Ballot  Paper. 

Ballot  Act,  1872,  2nd  Soh. 

Form  of  Front  of  Ballot  Paper. 

Note: 

Th*   «oim- 
terfoU   i*    to 
hav€  a  num- 

1 

2 
8 

4 

BBOWN 

(John  Brown,  of  62,  Ooorge  Bt| 

Bristol,  merchant.) 

tpotul     with 
tktU    on    tkt 
bark    of    Uu 
Ballot  Paper, 

JONGS 

(William  Dayid  Jonee,  of  High 

Elms,  WUts,  Esq.) 

MERTON 

called  Viscount   Merton,  oi 
Swanworth,  Berks.) 

< 

SMITH 

(Henry  Sydney  Smith,  of  72,  High 

Street,  Bath,  attorney.) 

1 

Form  of  Back  of  Ballot  Paper. 


No. 


Election  for 


18—. 


Note. — ^The  number  on  the  ballot  paper  is  to  correspond 
with  that  in  the  counterfoil. 

Direetiona  <u  to  jorinting  Ballol  Papers. 

Nothing  is  to  l>e  printed  on  the  ballot  paper  except  in 
accordance  with  this  form. 

The  surname  of  each  candidate,  and  if  there  are  two  or 
mere  candidates  of  the  same  surname,  also  the  other  names  of 
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such  candidates,  shall  be  printed  in  large  chaiBctexBi  as  sliown 
in  the  form,  and  the  names,  addresses,  and  descriptions,  aod 
the  number  od  the  back  of  liie  paper,  shall  be  printed  in  small 
characters. 


44. 

Form  of  DWeciWM  for  ihe  Guidance  of  the  Voter  m  wIui^, 
which  skaU  he  printed  in  conapicuoue  Charadert,  etui 
placarded  owUide  every  PoUin^  Station  and  in  eeern  Com- 
partment of  every  Polling  Station, 

Ballot  Acl^  1872,  Snd  Sch. 

The  voter  may  vote  for candidate 

The  voter  will  go  into  one  of  the  compartments,  and^  with 
the  pencil  provided  in  the  compartment,  place  a  cross  an  the 
right-hand  side,  opposite  the  name  of  each  candidate  for  whom 
he  votes,  thus,  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  sbov 
the  official  mark  on  the  back,  and  leaving  the  compaitment 
will,  without  showing  the  front  of  the  paper  to  any  pemm, 
show  the  official  maix  on  the  back  to  tne  presiding  offieei^ 
and  then,  in  the  presence  of  the  presiding  officer,  pat  the 
paper  into  the  ballot  box,  and  forthwith  quit  tiie  palling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can 
return  it  to  the  officer,  who  will,  if  satisfied  of  such  inadve^ 
tence,  give  him  another  paper. 

If  the  voter  votes  for  more  than candidate  ,  or  places 

any  mark  on  the  paper  by  which  he  may  be  afterwards  iden- 
tified, his  ballot  paper  will  be  void,  and  will  not  be  oonnted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station, 
or  deposits  in  the  ballot  box  any  other  paper  than  the  one 
given  him  by  the  officer^  he  will  be  guilty  of  a  misdemeanori 
and  be  subject  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labour. 

Note, — ^These  directions  shall  be  illustrated  by  exampLee  of 
the  ballot  paper. 


45. 

Form  of  Statutory  DedaraHon  of  Secrecy, 

Ballot  Act,  1872,  2nd  Sch. 

I  solemnly  promise  and  declare,  that  I  will  not  at  thia  elec- 
tion for do  anything  forbidden  by  section  four  of  the 

Ballot  Act,  1872,  which  has  been  read  to  me. 

Note,— The  section  must  be  read  to  the  declarant  by  the 
person  taking  the  declaration. 
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•46. 

Forw  of  Declaration  of  inability  to  Read. 

Ballot  Act|  1872,  2ad  Sch. 

I,  k.  B.,  of—,  being  numbered on  the  register  of 

Totera  for  tiie— —  of  — ,  do  hereby  declare  that  I  am  unable 
to  lead. 


day  of 


A.  B., hia  mark. 


I,  the  undersigned,  being  the  presiding  officer  for  the 

polling  station  for  the of ,  do  hereby  csertify,  that 

the  above  declaration,  having  been  first  read  to  the  above- 
named  A.  B.,  was  signed  by  him  in  my  presence  with  his 
mark. 

(Signed)  C.  D., 

Presiding  officer  for polling  station 

for  me  county  of . 

——day  of . 


47. 

Qiimtioni  to  Voter, 

6  &  7  Vict  c  18,  8.  81. 

[Re-enacted  by  the  43  Vict.  c.  18,  s.  3.] 

1.  Are  you  the  same  person  whose  name  appears  as  A.  B. 

on  the  register  of  voters  now  in  force  for  the  county  of 

(or  **  for  the riding,  parts  or  division  of  tlie  coimty  of 

,"  or  •*  for  the  city  "  or  "  borough  of ,"  om  the  case 

may  be)  1 

2.  Have  you  already  voted  either  here  or  elsewhere  at  this 

election  for  the  counfy  of {or  "  for  the riding,  part« 

or  division  of  the  county  of ,"  or  **  for  the  city "  or 

"  borough  of ^,"  as  the  case  may  he)  ? 


48. 

Oath  of  Idtntit\j. 

You  do  swear  [(or  "affirm," a*  the  case  may  he\  that  you  are 
tlie  aame  person  whose  name  appears  as  A.  B.  on  the  register 

of  voters  now  in  force  for  the  county  of [orr  "  for  the 

riding"  or  " division  of  the  county  of  — --,"  as  the 

eaee  may  be]  and  that  you  have  not  before  voted  either  here 
or  elsewhere  at  the  present  election  for  the  county  of  [or  "  for 
the riding,"  &c. J    So  help  you  God. 

I  I 
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49, 

ProdamaUon  under  Rioi  Act 

57  Geo.  3,  c.  18. 

Our  sovereign  lady  the  Queen  chaigeth  and  oommandeth  all 
persons  here  assembled  immediately  to  disperse  themsekes 
und  peaceably  depart  to  their  habitations  or  to  their  lawful 
buslDesa  upon  pain  of  death.  God  save  the  Qaeen. 


50. 

JVnt  of  Inquiry. 

18—. 

— .    No—, 

In  the  High  Court  of  Justice, 
Division. 

Between  A.  B., 

and 
CD., 

plaintiff, 
defendant. 

Victoria,  &c.  :  Whereas  E.  F.,  lately  in  our  Court  before  us 
\or  *'  before  the  justices  of  our  High  Court"]  at  Westmiuter, 
ny  his  attorney  sued  J.  K.  for  [as  in  ttatemefUofdaiim],  And 
such  proceedings  were  thereupon  had  in  our  said  Court  tkit 
the  said  £.  F.  ought  to  recover  against  the  said  J.  K.  his 
claims  on  occasion  of  the  premises.  But  because  it  is  unknown 
to  our  said  Court  what  claims  the  said  £.  F.  bath  by  means  of 
the  premises  aforesaid ;  therefore  we  command  you  that  hj 
the  oath  of  twelve  good  and  lawful  men  of  your  bailiwick  jon 
inquire  wbat  claim  the  said  £.  F.  hath,  as  weU  by  meaos  of 
the  premises  aforesaid  as  for  his  costs  and  chaiges  bj  him 
about  his  suit  in  this  behalf  exjpended,  and  that  you  send  to 
ns  [or  "  to  the  justices  of  our  High  Court "]  at  W.,  &cl,  on  the 
inquisition  which  you  shall  thereupon  take,  under  jonrseal, 
{jtnd  the  seals  of  those  b^  whose  oath  you  shall  take  that  inqoi- 
sition,  together  with  this  writ.    Witness,  &c. 


51. 

The  like  in  Vetinve, 

18—.    — .    No.-. 
In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  plaintilT, 

and 
C.  D.,  defendant 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Gi*eat  Britain  and  Ireland  Queen,  Defender  of  the  jaiUi,  to 

the  Hheriff  of  greeting ;  Whereas  A.  B.,  lately  in  the 

IH vision  of  our  High  Court  of  Justice  in  a  certam  actkm 
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there  pending,  wHeiein  A.  B.  is  plaintiff  and  C.  D.  Ls  defen- 
dant, and  wherein  the  pkintifTs  claim  is  for  a  return  of  Qiouse- 
hold  fomitore,  orcuin  writ],  or  their  yalue,  and  damages  for 
their  detention ;  hy  a  judgment  of  our  said  Court  hearing  date 

the day  of ,  18—,  it  was  adjudged  that  the  said  A. 

B.  should  recover  against  the  said  C.  D.  the  said  [household 
furniture]  or  their  value,  and  also  damages  for  the  detention 
thereol  But  because  it  is  unknown  to  our  said  Court  what  is 
the  value  of  the  said  [household  furniture],  and  what  damage 
the  said  A.  B.  hath  sustained  by  reason  of  the  detention  thereof, 
therefore  we  command  you  tliat  by  the  oath  of  twelve  goo(l 
and  lawful  men  of  your  bailiwick  you  diligently  inquire  what 
is  the  value  of  the  said  [household  furniture],  and  what  dam- 
age the  said  A.  B.  hath  sustained  by  reason  of  the  detention 

thereof,  and  that  you  send  to  us  in  the Division  of  our 

High  Court  of  Justice,  on  the day  of next  ensuing, 

the  inquisition  which  you  shall  thereupon  take  imder  your 
seal,  and  the  seal  of  those  by  whose  oatn  you  shall  take  that 
inamaition,  t(^ther  with  tms  writ. 
Witness  [name  of  Lard  Chcmcellor\ 

Lord  High  Chancellor  of  Oreat  Britain, 

at  Westminster,  the day  of  — ^, 

in  the  year  of  our  Lord  18—. 


52. 
Deputation  to  take  cm  Liqumtion, 

County  of  R  (to  tpit.)  G.  H.,  esquire,  sheriff  of  the  county 
aforesaid!,  to  C.  D.,  gentleman,  greeting :  By  virtue  of  a  writ 

of  inquiry  issued  out  of  the Division  of  her  Majesty's  High 

Court  of  Justice,  at  Westminster,  to  me  directed,  I  do  hereby 
authorize  and  empower  you  to  summon  a  jury,  and  take  an 
inquisition  in  my  name,  in  a  cause  wherein  E.  F.  is  plaintiff, 
ana  J.  K.,  widow,  is  the  defendant ;  and  render  me  an 
account  of  what  you  shall  do  therein,  so  that  I  may  certify  the 

name  to  the  said  Court  at  Westminster  on  the  day  of 

next  coming ;  hereof  fail  not    Given  under  the  seal  of 

my  office  the day  of ,  18— . 

(Seal  of  office.)  By  the  sheriff. 


53. 

Retv/m  to  Writ  of  Inquiry. 

(See  Chapter  IX.  p.  101.) 

The  execution  of  this  writ  appears  in  the  inquisition  lierc- 
unto  annexed.  The  answer  of  G.  H.,  esquire,  sheriff. 

I  I  2 
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54 


Order  to  have  the  Inquiry  executed  hifon  a  Jvdrfe  al  flW 

Aeeieei, 

B.   1  Upon  hearing  the  affldayit  of  the  plaintifT  and  X.  T., 

V.    >  and  upon  heating  the  solicitors  [or  aaent*  or  coitnad]  for 

D.  )  the  plaintiff  and  defendant,  I  do  order  that  the  wiit  of 

inqniiy  of  damages  in  this  action  he  executed  hefoie  tiie 

sheriff  of at  the  next  assizes  to  be  holden  for  that  comity, 

in  the  presence  of  one  of  her  Miyesty's  justices  to  be  assigDed 
to  take  the  assizes  in  and  for  the  said  county  for  in  a  town  cam, 
"  at  the  next  sittings  of  niei  pritu  to  be  holden  for  Middlesex 
(or  London)  after  Uiis  present  sittings,  in  the  presence  of  the 
Lord  Chief  Justice,  or  one  other  of  the  justicea  of  this  Gourf] 


65* 


Summons  to  obtain  Order  to  have  ihe  Inquiry  eitmted  hefm  a 

good  Jury, 

[Formal  ]^rU  a$  usiuWl  to  show  cause  why  the  writ  of  in- 
quiry  in  this  action  should  not  be  executed  by  a  ^i^ood  juiy,  t<) 
be  taken  from  the  suecial  jury  book,  and  empanelled, returoal, 
and  sworn  by  the  sheriff  of  ^*— . 


56. 

Summons  to  Jurors  on  IVrit  of  Inquiry, 

County  of  B. )  —  v. :  By  yirtue  of  a  writ  of  — —  i«n«d 

to  wit       (  out  of  the Diyiiion  of  the  High  Ccfort  of 

Justice  at  Westminster,  I  hereby  aummon  and  require  yoa  Ui 

attend  at— *— at in  the  county  of on tlie — 

day  of  *—  at of  the  dock  in  the precisely,  then  ami 

there  to  nerve  as  a  juror  in  the  aboye  action. 

Given  under  my  hand,  and  seal  of  office,  this  -— ~  day  d 
one  thousand  eij^ht  hundred  and . 


57. 


Oa^  to  Jnnj, 

You  shall  well  and  truly  try  all  such  matters  and  things 
nji  shall  he  given  yoit  in  charge  touching  this  writ  of  ioqiiirr, 
and  a  true  verdict  give,  according  to  the  evidence. 

So  help  you  God. 

{From  the  iiature  of  ihe  oath,  it  is  necessary  that  tkt  Aet-if 
slunUd  gite  a  short  charge  to  the  jfiry,  whidi  need  he  UtHe  moir 
tlian  reading  the  writ). 
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58. 

Oaih  to  WUnme8. 

The  evidence  you  shall  give  to  this  Court  aud  jury,  touch- 
ing the  matten  in  question  in  the  cause  wherein  E.  F.  is 
l^laintiff  and  J.  K.  defendant,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth. 

So  help  you  God. 


69. 
Notice  of  Inquiry  in  Lo)ido7u 

18—.    — .    No.  — . 
In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant. 

Take  notice  that  a  writ  of  inquiry  of  damages  in  this  action 

will  be  executed  on  the day  of instant  [or  "  next "] 

between  the  hours  of  eleven  of  the  dock  in  the  forenoon  and 
one  of  the  clock  in  the  afternoon  of  the  same  day  at  the 
HecondaiVs  office  (No.  19,  Gresham  Street),  in  the  City  of  Lon- 
don [ami if  the  jjlinnUf  means  to  attend  by  counsel f  oM  "when 
and  where  counsel  will  attend  on  behalf  of  the  said  plaintiE"] 

Dated . 

Yours,  Ac, 

X.  Y.,  plaintiff's  solicitor  [or  "  agent  *^. 

To  Mr.  C.  D.,  the  above-named 
defendant  \(n^  if  he  has  appeared  hy 
sdicUoTy  ^  to  w.  £.  F.,  a^endant  8 
solicitor  ^  {or  "  agent ")]. 


60. 

The  likef  in  Middlesex . 

[Same  as  in  the  vreceding  form,  except  suhstitutingj  wliere  neces- 
earyy  the  toord^  '<  oetween  the  hours  of  eleven  of  the  clock  in 
the  forenoon,  and  one  of  the  clock  in  the  afternoon  of  the 
2«ame  day  at  the  sheriff's  office  (in  Bed  Lion  Square,  near 
Holbom)  in  the  county  of  Middlesex]. 


6L 

The  like,  in  the  Chuntry, 

{Same  as  in  No,  59,  except  statina  that  the  inquiry  is  to  he 

**  at  the  house  of commonly  called  or  known  bv  the  sign 

of  (the  Blue  Boar)  in  —  Street,  at  — —  in  the  county 
of "]. 


iHi'i  APPENDIX. 

62. 

The  like,  at  Nin  Prius. 

[Same  as  in  No.  b9,  except  stating  that  the  inquiry  vnllbc'^iX 

the  sittings  after  this  present term,  to  be  holden  at  the 

GuQdhaU  of  the  City  of  London"  (or  in  Middlesex,  «  at  West- 
minster Hull,  in  the  County  of  Middlesex*'')] 


63. 

Tlie  like,  at  the  Assizes. 

[Same  as  No.  59,  but  state  "that  a  writ  of  inquiiy  of  dam- 
ages ^vill  be  executed  in  this  action,  at  the  next  assizes  to  W 

liolden  at  — ,  in  and  for  the  county  of ,  in  the  preaence 

of  one  of  her  Majesty's  justices  of  assize."] 


64. 

Notice  of  Continuance. 
[Title,  d:c.,  as  in  Form  No.  59.] 

I  do  hereby  continue  the  notice  of  executing  the  wiit  of 

inquiry  given  you  in  this  action,  to  the day  of—  next, 

when  the  same  will  be  executed  between  the  houn  of—— 
and         ■,  at  — . 

Dated . 

Yours,  &Ci, 

X.  Y.,  plaintifiTs  solicitor  [or  "agent"} 

To  Mr.  C.  D.,  the  above-named 
defendant  [or,  if  the  defendant  has 
appeared  l^  solicitor,  ^  to  Mr.  £.  F., 
defendant's  solicitor  "  (or  "  agent ")]. 


65. 

Notice  of  Countermand. 

[Title,  Sc.,  as  in  Form  No.  59.] 

I  do  hereby  countermand  the  notice  of  executing  tlie  wiit 
of  inquiry  given  you  in  this  action. 

Dated . 

Yours,  &c, 

X.  Y.,  plaintiff's  solicitor  [or  *<  agent "} 

To  Mr.  C.  D.,  the  above-named 
defendant  [or  "Mr.  E.  F.,  the  de- 
fendant's solicitor"  {or  "  agent")]. 
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66. 
Xolice  of  attending  by  Coan^l. 
[Title,  cfcc,  oi  in  F(yrm  No.  59.] 

Take  notice  that  the  plaiiitiff  [or  **  defendant"]  will  attend 
hy  counsel  on  the  execution  of  the  writ  of  inquiry  in  this 
action. 

Dated  [<£'«.,  ae  in  preceding  form]. 


67. 
Prcecipe  for  Subpcetia  an  Wiii  of  Inquij'tf. 

to  wit,  SubpoDua  to  testify,  on  incjidry  between  A.  B., 
]daintiflE^  and  C.  D.,  defendant,  on  the  part  of  the  plaintiff  [or 
''defendant"]. 

X.  Y.,  plaintiffs  solicitor  [ai- "  agent '^. 

18 . 


68. 
t^ubpasna. 


In  the  High  Court  of  Jostice, 
Division. 


18—.    — .    No.— 


Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant. 

Victoria,  by  the  crace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 
A*  &,  &c.  [insert  the  names  of  the  witnesses]^  greeting :  Wc 
command  you,  and  every  of  yon,  that  laying  aside  all  and 
singular  businesses  and  excuses  whatsoever,  you  and  every  of 
you,  be  and  appear  in  your  proper  persons,  before  our  sheriff 

[or  **  sheriffs*']  of ,  on ,  at [as  in  the  notice  of 

%%vquiry\  then  and  there  to  testify  the  truth,  according  to  your 
knowled^  in  a  ceiiain  action  now  penrling  in  the  Queeu^s 
Bench  Division  of  our  High  Court  of  Justice,  between  A.  B., 
plaintiff,  and  C.  D.,  defendant,  on  the  jxirt  of  the  plaintiff  [or 
*'  defendant"!  in  which  action  a  writ  of  inquiry  of  damages 
will  then  ana  there  be  executed ;  and  this  you  or  any  of  you 
shall  in  nowise  omit,  under  the  penalty  of  ^100. 

Witness  [name  of  Lord  GhaTicellor], 

Lonl  High  Cliancellor  of  Great  Britain, 

at  Westminster,  the day  of , 

in  the  year  of  onr  Loitl . 
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69. 

Iriquisition  on  a  Writ  of  Inquiry. 

County  of  B.  (to  tnt).  An  inquisition  indented,  taken  at 

in  the  county  aforesaid,  the day  of ,  between  thehoon 

of and in  the  forenoon  of  the  aame  daj,  in  the  <«*- 

year  of  the  reign  of  our  sovereign  lady  Queen  VicUnia^  before 
me,  G.  H.,  esquire,  sheriff  of  the  said  county,  by  virtue  of  bar 
Majesty's  writ  to  me  directed^  and  to  this  inquieition  anneirfi 
upon  the  oaths  of  {hare  ivamt  ihe  twdve  jurors)  good  and  lawM 
men  of  the  said  county  of  B.,  who  being  chosen,  tiied  and 
sworn,  upon  their  oaths  say,  that  E.  F.,  in  the  said  writ 
named,  hath  sustained  damages  by  reason  of  not  perfonniBg 
the  promises  and  undertakings  (or  as  the  case  may  be)  of  J.  K^ 
in  the  said  writ  also  named,  to  the  value  of  £- — ,  and  a]ao 
forty  shillings  for  his  costs  and  charges  by  him  in  his  eoit 
in  this  behalf  occasioned.  In  witness  whereof^  as  well  the 
said  sheriff  as  the  jurors  aforesaid  to  this  inquisition  hsn 
severally  put  their  seals  the  day  and  year  aforesaid. 

(Seal  of  office.)  G.  H.,  esquire,  sherifL 

C.  D.  (Seal) 
L.  M.  (Seed.) 
(And  so  the  revnainder  of  the  Uoelve  jurors.) 


70. 

Undersheriffs  Certificate  to  he  indorsed  on  Writ  of  tnqdf% 
that  Judgment  ought  to  be  stayedf4kc 

I  certify  that  in  my  opinion  judgment  ought  not  to  be 
signed  upon  this  writ  until  the  within«named  £f endant  fihall 
have  had  an  opportunity  to  apply  to  Uie  — ^-«  to  set  aside  the 
execution  thereof 

Dated . 

(Signature  of  the  tindeisheriif)* 


71. 

The  lUce^  where  Judgment  is  stayed  for  a  certain  number  of  da^ 
ofdyf  to  give  the  Defendant  an  opporhaUty  to  apfy  to  a 
Juage* 

I  certify  that  in  my  opinion  judgment  ought  not  to  be 
signed  upon  this  writ  until  the  expiration  of  — -  days  bom. 

the day  of ,  18  — ,  that  the  defendant  iM  have 

an  opportunity,  in  the  meantime,  of  applying  to  a  jooso  ^^ 
an  oraer  to  stay  the  judgment  thereupon,  until  such  day  as 
the  judge  shall  think  fit 

(SigiMituie  of  undetsberiff). 
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79. 


Summona  for  itaying  Judgment  on  Writ  of  Inquiry  executed  in 

Vacation. 

S  Formal  parte  of  eummone  ae  ueuai]  to  ahow  cauiie  why  the 
gment  on  the  writ  of  inquiiY  executed  in  this  action  Bhould 

not  be  stayed  until  the day  of  next ,  or  until  such 

day  as  may  Im  ozdeied  on  the  hearing  of  this  summona. 


7a 

Entry  of  the  Prooeedvnge  to  the  Award  of  the  Inquiry  indueive^ 
ichen  the  Defendant  mdkee  Default  vn  Appearancef  and  the 
Breacha  are  aesiyned  after  Judgment, 

[Title,  die.,  ae  tmud}. 

,  18  — . 

The  defendant  not  having  appeared  to  the  writ  of  summons 
herein,  wherefore  the  plaintiff  ought  to  recover  against  the 
defendant  his  debt  and  also  his  damages  which  he  hath 
sustained,  [as  well]  on  occasion  of  the  detaining  thereof  [as  for 
his  costs  oT  suit  in  this  behalf] :  And  hereupon  the  plaintiff, 
according  to  the  statute  in  that  behalf,  sura^ts  and  gives  the 
Court  here  to  understand  and  be  inform^  that  the  bond  in 
the  indorsement  on  the  writ  herein  referrod  to,  was  and  is 
subject  to  a  condition  thereunder  written^  whereby,  after  reciting 
that  [&c.,  state  therecitafe  in  the  poet  tenee'^  it  was  declared  that 
the  condition  of  ihe  said  bond  was  such  that  if  [&c,  etaie  the 
condition  in  the  paet  tenet;  then-etate  £Atf  hreachee,  tiUaj :  Never- 
theless for  a  breach  of  the  said  condition  the  plaintiff  according 
to  the  statute  in  that  behalf,  suggests  and  gives  the  Court  here 
to  understand  and  be  informed  uat  the  defendant  did  not,  nor 
would  [&c,  aUUe  ike  breach,  and  if  there  he  tteo  or  more  breachee, 
etate  ihim  thtu] :  And  the  plainti^  for  assigning  a  further  breach 
of  the  said  condition,  according  to  the  said  statute,  farther  sug- 
gests and  gives  the  Court  here  to  understand  and  be  informed, 
that  [&c.,  Jtot«  thefurtiier  breach]:  But  because  it  is  convenient 
and  necessary  that  final  judgment  of  and  upon  the  premises 
aforesaid  should  not  be  given  until  such  time  as  the  truth  of 
the  said  breaches  above  suggested  shall  have  been  inquired 
into,  and  the  damages  by  the  plaintiff  sustained  by  reason  of 
the  said  breaches  shall  have  been  assessed  by  a  jury  of  the 
country  in  that  behalf,  according  to  the  stetute  in  that  behalf, 
let  the  giving  of  judgment  hereui)on  be  stayed  until  such  time 
accordingly.    And  &e  plaintiff  naving  prayed  the  writ  of  our 

said  lady  Uie  Queen  to  ue  directed  to  the  sheriff  of ,  and  to 

the  Right  Honourable  John  Doke,  Baron  Coleridge,  the  Lord 
Chief  J  ustice  of  England  [or  as  the  case  may  be],  [or  at  the 
assizes,  "  to  Her  Majesty's  Justices  assigned  to  take  the  assizes 

in  the  said  county  of "1  to  inquire  of  the  truth  of  the 

aforesaid  breach  [or  "  breaches'ji  and  to  assess  the  damages  which 
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the  plaintiff  bath  sustained  thereby;  therefore,  acooiding  to 
the  said  statate,  the  sheriff  is  commanded  that  he  sumniuo 
twelve  good  and  lawful  men  of  his  bailiwick  to  appeir  before 

the  said  chief  justice  [or  ^'justices  of  asfdze*']  on  tne day 

of ,  A.D.  18  —  ,  at ,  in  the  said  county,  to  inffdie 

diligently  on  their  oath  of  the  truth  of  the  said  breach  [or 
^'  breaches"],  and  to  assess  the  damages  which  the  plaintiff  b^ 
sustained  by  reason  thereof ;  and  that  the  said  sheriff  have  <m 
that  da^,  before  the  said  chief  justice  [or  ^justices  of  assise  H, 
the  wnt  of  our  said  lady  the  Queen  to  mm  in  that  behalf 
directed :  It  u  likewise  commanded  to  the  said  chief  jnstiee 
[or  "justices  of  assize*^  that  he  [or  **  they*^  certify  the  inqui- 
sition, before  him  [or  *'  them"]  taken,  to  onr  said  ladj  tbe 
Queen  in  the  Queen's  Bench  Division  of  the  High  Gout  of 

Justice,  on  the day  of  — ,  with  the  names  of  tiioee  hf 

whose  oath  such  inquisition  shall  be  taken ;  and  that  the  said 
chief  justice  [or  "justices  of  assize  "1  also  have  theze  then  that 
writ ;  the  same  day  is  given  to  the  plaintiff  at  the  same  piaoe. 


74. 

The  like,  wh^e  the  Inquiry  is  to  he  executed  before  the  Skerif, 

[Proceed  to  the  mgyeetion  of  t/ie  breaches,  itidusive,  atintke 
preceding  form,  and  then  thus"} :  But  because  it  is  convenient 
and  necessary  that  judgment  hereupon  should  not  be  giTcn 
until  the  truth  of  the  aforesaid  breach  [or  " breaches'^  d  tbe 
said  condition  above  Buggeeted  shall  have  been  inquim  into, 
and  the  damages  which  the  plaintiff  hath  sustained  thereby 
shall  have  been  assessed  by  a  jury  of  the  country  in  that 
behalf,  according  to  the  statute  in  that  behalf ;  therefore  let 
the  givinc  of  the  said  judgment  be  in  the  meantime  stayed, 
&C. :  Ana  the  said  plaintiff  having  prayed  the  writ  of  our 

said  lady  the  Queens  to  be  directed  to  the  slieiiff  of ,  to 

inquire  bv  a  jury  of  the  said  county  of  the  truth  of  tbe 
aforesaid  breach  [or  '*  breaches "],  and  to  assess  the  damages 
which  the  plaintiff  hath  sustained  thereby ;  therefore,  accoro- 
ing  to  the  said  statute,  the  sheriff  is  commanded  tbat  br 
twelve  free  and  lawful  men  of  his  county  duly  ^nalified 
aocor^Ung  to  law,  who  are  in  nowise  akin  to  tiie  phuntiff  or  h> 
the  defendant,  he  do  inquire  diligently  on  their  oath  of  tk 
truth  of  the  aforesaid  breach  [or  '* breaches"],  and  to  asBess  tbe 
damages  which  the  plaintiff  hath  sustained  thereby ;  and  tbtt 
the  said  sheriff  do  send  the  inquisition  which  he  shall  tbffi^ 
ujion  take  to  our  said  lady  the  Queen  in  the  Queen's  Besck 
pi  vision  of  the  High  Court  of  Justice  at  WestmiBster»  oa 

^he day  of  — r-  instant  [or  ^*  next  *'],  under  his  seal  and 

the  seals  of  those  by  whose  oath  he  shall  take  that  inquiatioo, 
together  with  the  wiit  of  our  said  lady  the  Queen  to  him 
thereupon  directed ;  the  same  day  is  given  to  the  plainti^&e. 
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75. 

JVril  of  Inquiry  to  be  executed  before  the  Chief  Justice  or 
Justicee  of  Assize  when  the  Defendant  makes  default  iti 
Appearance,  and  Breaches  are  suggested  after  Judgment. 

[Title,  <&e.,  as  usucd,] 

Victoria  [&c.,  as  usuai[\,    To  the  sheriff  of ,  and  to  the 

Right  Honourable  John  Duke,  Boron  Coleridge,  Lord  Chief 
Justice  of  Enghind  [or  as  the  ease  may  bejOr,{f  the  tifrit  is  to 
he  executed  at  the  assises,  '*  To  our  justices  assigned  to  take  the 
arizes  in  and  for  your  county 'M,  greeting :  Whereas  lately  be- 
fore us  in  the  Queen's  Bench  Division  of  our  High  Court  of 
Justice  in  an  action  there  depending,  wherein  A.  £  was  plain- 
tiff and  C.  D.  defendant,  the  said  A.  B.  ckimcd  ^—  [set  out 
the  claim  as  in  the  indorsement  on  the  writ],*  and  sucn  pro- 
ceedings were  thereupon  had  in  our  said  Court,  that  the  said 
A.  B.  ought  to  recover  against  the  said  C.  D.  his  debt  aforesaid, 
together  with  his  damages  which  he  hath  sustained  on  occasion 
of  the  detention  thereof.  And  thereupon  the  said  A.  B.,  ac- 
cording to  the  statute  in  that  behalf,  suggested  upon  the  roll 
whereon  the  said  jud^ient  so  recovered  against  the  said  C.  D. 
as  aforesaid  is  entered,  to  the  effect  following,  that  is  to  say, 
that  the  said  bond  whereon  the  said  judgment  was  so  recovered  I 
sigainst  the  said  C.  D.  as  aforesaid,  was  made  and  given  by  him 
the  said  C.  D.  under  and  subject  to  a  condition  thereto  sul)- 
scribed,  whereby  after  reciting  [&c.,  state  the  recital  in  the 
condition  of  the  bond],  it  was  declared,  that  if  f&c.,  state  the 
condition]  :  And  the  said  A.  R  further  suggested,  on  the  said 
roll  whereon  the  said  judgment  so  recovered  agamst  the  said 
C.  D.  was  and  is  so  entered  as  aforesaid,  that  [&c.,  state  the  sua^ 
gestUm  of  breaches,  dtc,  as  supra,  No.  73,  to  the  vrayer  of  the 
writ  of  xnquiry,  and  then  proceed  thus] :  as  we  nave  received 
information  from  the  said  A.  B.  in  our  said  Court :  And  the 
said  A.  B.  having  nrayed  our  writ  to  inquire  of  the  truth  of 
the  aforesaid  breach  For  "  breaches '']  of  the  said  condition  of  the 
said  bond  suggested  as  aforesaid,  and  to  assess  the  damages 
which  the  saidA.  B.  hatii  sustained  thereby  ;*  therefore,  accord- 
ing to  the  statute  in  that  behalf,  we  command  you,  the  said 
sheriff,  that  you  summon  twelve  good  and  lawful  men  of  your 
bailiwick  to  appear  before  our  said  chief  justice  [or  as  the  case 
may  be,  or,  at  the  assizes,  "  before  our  said  justices  of  assize"], 
on  the  —  day  of  ■■  next,  at  the  Guildnall  of  the  city  of 
I/^ndon,  format  Westminster  Hall  in  the  county  of  Middlesex," 

or,ifattAe  assizes,  **  at ,  in  the  county  of "1  to  inqiure 

diligently,  on  iheir  oath,  of  the  truth  of  the  aforesaid  breach  [or 
'*  breaches"],  and  to  assess  the  damages  which  the  said  A.  B. 
bath  sustained  thereby ;  and  that  you  have  on  that  day  before 
our  said  cbiof  justice  [or  ^Mustices  qf  assize '*]  this  writ :  We 
likewise  command  our  said  cnief  justice  [or  *^  justices  of  assize"], 
that  he  [or  "they**]  certify  the  inquisition  befbre  him  [w 
''them'^  taken,  to  us  in  the  Queen's  Bench  Division  of  our 
High  Court  of  Justice  at  Westminster,  on  the day  of 
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next,  together  with  the  names  of  Uioae  by  whose  oath  soch 
inquisition  shall  be  taken;  and  that  he  \pr  ''they"]  also luive 
there  then  this  writ. 
Witness  [nome  of  Lord  CkaneellorL 

Lord  High  Chancellor  of  Qreat  Britain, 

at  Westminster,  the day  of , 

in  the  year  of  our  Lord . 

76. 

tVrU  of  tnouiry  to  be  executed  before  the  Sheriff  on  a  JudgmaU 
by  Default  of  Apwaranoe^  when  the  Breachee  haw  Um 
suggested  after  JuagmciU. 

Victoria  [&c.,  as  usuat\,  To  the  sheriff  of ,  greeting : 

Whereas  A.  jB.,  lately  in  our  Court  [&c.,  proceed  as  in  No,  75  to 
the  asterisk^  and  then  ihtu] :  And  such  proceedings  were  theitf- 
upon  had  in  ova  said  Couii,  and  the  said  A.  R  on^ht  to  rea»Ter 
against  the  said  C.  D.  bis  debt  aforesaid,  togemer  with  hi^ 
damages  which  he  had  sustained  on  occasion  of  the  detention 
thereof:  And  thereupon  the  said  A.  B^  according  to  the  statote 
in  such  case  made  and  provided,  suggested  upon  the  ruU 
whereon  the  said  judgment  so  recoTeredagainst  tne  said  C.  D. 
as  aforesaid  is  entered,  to  the  effect  following,  to  wit,  that  the 
said  bond,  whereon  the  said  judgment  was  so  recovered  agm^t 
the  said  C.  D.  us  aforesaid,  was  made  subject  to  a  coiuliti(m 
thereunder  written,  whereby,  after  reciting  [&c.,  state  (he  redtd^ 
if  any]f  it  was  declared  that  if  [&c.,  state  the  eonditum  m  thi 
past  tekse\  :  And  the  said  A.  B.  further  suggested  on  the  au^l 
roll  whereon  the  said  judgment  so  recovered  a^inst  the  said 
O.  D.  was  and  is  so  entered  as  aforesaid,  that  [&c«,  ftafe  <^ 
suggestion  of  breaches^  o^c,  ae  in  the  entry^  ante,  No.  73,  to  tk 
prayer  of  the  writ  of  inquiry,  and  then  proceed  thus] :  as  we 
nave  received  information  from  the  said  A.  B.  in  our  said 
Court :  And  the  said  A.  B.  having  prayed  our  writ  to  inqttiR 
of  the  truth  of  the  aforesaid  breacnes  ami  to  assess  the  damages 
which  he  the  said  A.  B.  has  sustained  thereby :  therefoie,  sc- 
cording  to  the  statutes  in  such  case  made  and  nrovided,  ve 
command  you,  the  said  sheriff,  bv  the  oath  of  twelve  good  and 
lawful  men  of  your  bailiwick  duly  summoned  to  appear  hefbit 

iron,  you  diligently  inquire  of  the  truth  of  the  said  hieadi 
or  "breaches''],  and  assess  the  damages  which  the  said  A.  V.  hatk 
sustained  by  reason  of  the  same :  and  that  you  send  to  ns  in 
the  Queen's  Bench  Division  of  our  High  Court  of  Justice  at 
Westminster,  on ,  the  inquisition  which  you  shall  there- 
upon take,  under  your  seal  and  the  seals  of  those  by  wb<»t 
oath  you  shall  take  that  inquisition,  together  with  this  viit 
Witness,  [&c.,  conclude  as  i^  No.  75,  supra,] 

77. 
Judgment  and  Writ  of  Inquiry  when  the  Defendant  nuia  dt- 
fauU  in  delivering  a  Statement  of  Defence^  and  BreadUs  an 
assigned  in  the  Statetnent  of  Claim. 

[The  above  forme  may  he  adapted  to  this  cam  in  the  foUenBittg 
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fftatiii«r.  Indeed  of  su^uting  tJU  hrta^eSf  m^]  :  And  the 
plaintiff  having  in  his  statement  of  claim,  delivered  herein 

on  the ,  fltited  that  the  l)ond  in  the  indorsement  on  the 

wTit  herein  mentioned  wany  and  is,  subject  to  a  condition 
thereuncler  written,  whereby  after  reciting  that  [&c.,  ilate  the 
recUaU  in  the  past  terue]t  it  was  declared  that  [|&c.,  Hate  the  con- 
ditum  in  the  past  tense^  and  t/ien  the  breaches,  thus] :  But  never- 
theless the  plaintiff  states  and  assigns  for  a  breach  of  the  said 
condition  that  the  defendant  did  not  nor  would  [&c.,  stating 
the  breaches  as  supra,  form  No.  73].  [The  rest  of  the  form  wuL 
he  the  same,  eseepi  &at  the  breaehes  must  he  referred  to  as 
**  breaches  above  assigned,''  not  "  suggested,"  and  me  judgment 
triK  run,  **The  defendant  not  having  delivered  any  statement 
of  defence."] 


78. 

Order  to  have  the  Inquiry  executed  before  the  Chief  JustieSf  or  a 

Judge  at  the  Assises. 

[Title,  dte.^  as  usual\, 

B  \  Upon  reading  the  affidavit  of  the  plaintiff  and  X.  T. 
r.    \[or  **ttnd  iipcm   hearing  Mr.  — ^  of  counsel  for  the 

D   )  plaintiff,  ana  Mr. of  counsel  for  the  defendant" 

{or  ^  axul  no  one  appearing  for  the  defendant,  although  he  was 
served  with  notice  ol  motion,  as  appears  by  the  affidavit  of  X.  Y., 

dated "),]  it  is  onlered  that  toe  writ  of  inquiry  of  damages 

in  this  action  be  executed  liefore  the  sheriff  of ,  at  tne 

next  assizes  to  be  holden  for  that  county,  in  the  presence  of 
one  of  her  Majesty's  justices  to  be  assigned  to  take  the  assizes 
in  and  for  the  said  county  [or  in  a  town  cause,  "  at  the  sittings 
of  msiprius  to  be  holden  for  Middlesex  {or  "London  ")  after 
this  present  sittings,  in  the  presence  of  the  Lord  Ohief  Justice 
or  one  other  of  the  judges"]. 

By  the  Court, 


7D. 
Notice  of  Inquinj, 


In  the  High  Court  of  Juntico, 
—  Division. 


18 — .    — .    No.—. 


Between  A.  B.,  plaintiff. 

and 
('.  D.,  defendant 

Tidce  notice  that  the  writ  of  inquirv  to  inquire  of  the  truth 
r»f  the  breaches  assigned  [or  "  suggested"!  by  the  plaintiff  of  the 
Condition  of  the  Ixmd  mentioned  in  the  indorsement  in  the 
writ  of  summons  [or  "in  the  statement  of  claim"]  in  this 
action,  and  to  assess  the  damages  which  he  has  sustained  there- 
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by,  will  he  executed  on the day  of  — ,  instant 

[or  **  next "],  between  the  hours  of anil in  the  [fore- 
noon], at [state  the  place,  and  conclude  as  in  the  /ottm 

ante,  Nos.  59  to  63]. 


80. 

Tlu  Inquunticyn  and  Return  where  the  Inquiry  wu  executed  hefort 

the  Sheriff. 

to  wit     An  inquisition  .indented,  taken  at  the  second- 
ary's ofl&ce,  &c.  [w  "at  the  house  of ,  called  or  known  by 

the  name  or  sign  of ,  in  the  said  county  of '  atwiki 

notice  of  inquiry},  on  the day  of in  the  year  of  oui 

Lord  ,  before  A.  B.,  sheriff  of  the  county  iJopesaid,  by 

virtue  of  the  writ  of  our  said  lady  the  Queen  to  this  inquisitioD 
annexed,  to  inquire  of  the  truth  of  the  within-mentioned 
breach  [or  "  breaches "]  of  the  condition  of  the  within-men- 
tioned Iwnd,  and  to  assess  the  damages  which  the  within- 
named  C.  D.  hath  sustained  thereby,  by  the  oath  of  EL  F.,  &. 
[here  name  the  jurors  who  eat  on  the  inquesfl  good  and  lawfol 
men  of  the  said  county,  who  being  charged  and  swom  upon 
their  oaUi  say,  that  the  said  breach  [or  "  breaches  *]  of  the  saiii 
condition  is  [or  "are"]  true,  and  that  the  said  A.  R  hath 
sustained  damages  by  the  aforesaid  breach  [or  "breaches']  U 

£ .    In  witness  whereof  as  well  I  the  said  sheriff  as  the 

said  jurors  have  set  our  seals  to  this  inquisition  the  day  and 
year  above  written. 

(Signatures  and  seals  of  the  sheriff  and  jurors.) 


81. 

Sheriff's  Return  to  he  indorsed  on  the  Writ  o//n^trjf. 

The  execution  of  this  writ  appears  in  the  inquisition  here- 
unto annexed. 

The  answer  of  A,  B.,  sheriff. 


82. 

Judgment  where  the  Inquisition  is  before  the  Sherif. 

[Proceed  as  in  the  forms  73  and  74  to  the  end  of  the  avad^ 
the  writ  of  inquiry,  and  then  thus\ :  At  which  da^  comes  theeaid 
A.  B.  by  his  solicitor  aforesaid,  and  the  sheriff,  to  wit,  EF., 

esquire,  sheriff  of aforesaid,  now  here  returns  a  certain 

inquisition,  indented,  annexed  to  the  said  writ,  taken  before 

him  at ,  in  the  county  aforesaid,  on  the day  of — ', 

A.D.  ,  by  the  oath  of  twelve  good  and  lawfiil  men  of  ht 

countv  ;  by  which  it  is  found  that  [state  thefinding\,  and  tlut 
the  plaintiff  hath  sustained  damages  by  reason  thereof  («> 
£ — -  ;  therefore  it  is  adjudged  [state  the  jud^men(\. 
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83. 
Writ  of  Inquiry  to  ascertain  Arrean  of  Rtnt-eharge, 

18—,    _,    No.  -^ 
In  the  High  Court  of  Justice, 

Queen's  Bench  Division. 

In  the  matter  of  A.  B.'s  Charity. 

Yictoria  [cifrc.,  at  lunaZ],  to  the  sheriff  of  Dorsetshire,  greet- 
ing :  Whereas  hyvirtue  of  an  order  of ^  knight,  one  of  the 

justices  of  our  Hig^  Court  of  Justice,  hearing  date  the 

day  of ,  18  — ^  in  the  matter  of  A.  R's  cnari^,  in  pur- 
suance of  an  act  made  and  passed  in  the  Session  of  parliament 
held  in  the  6th  and  7th  years  of  his  late  Majesty  King  William 
the  Fourth,  chanter  71,  we  command  you  that  you  summon  a 
jury  to  assess  the  arrears  of  rent-charge  and  apportionment 

remaining  unpaid  on ,  and  due  to  £.  F.  and  O.  H^  the 

trustees  of  the  chari^  estates  of  the  late  A.  B.,  the  impropria- 
tors of  the  parish  of  K.  in  your  bailiwick,  from  L.  M.  of  K. 
aforesaid,  yeoman,  on  and  for  lands  belonging  to  him  and  in 

his  occu^tion,  number  respectively and in  the  plan 

of  the  said  pansh  annexed  or  referred  to  by  the  said  awam  of 

the  commissioners  under  the  said  statute,  bearing  date , 

and  duly  confirmed,  the  said  trustees  being  the  owners  of  the 
said  rent-chaige,  and  that  you  return  to  us  in  the  Queen's 
Bench  Division  of  our  High  Court  of  Justice,  on  — —  now 
next,  the  inquisition  which  you  shall  thereupon  take,  under 
your  seal  and  the  seals  of  those  by  whose  oatn  you  shall  take 
that  inquisition,  together  with  this  writ 

Witness  [name  of  Lord  Chancellorl, 

Lord  High  Cnancellor  of  Qreat  Britain, 

at  Westminster,  the day  of , 

in  the  year  of  our  Lord  — . 


84. 

TVarrant  to  Sheriff  in  CompenstUion  Cases, 

(See  Chapter  X.  p.  110.) 

County  of  B. )    Whereas  we  the  promoters  &c  on  the day 

to  wit  ]  of  ^—  AJ>.  18 —  pursuant  to  the  statute  in  such 
case  made  and  provided,  did  cause  to  be  served  a  certain  notice 
in  writiji|g  unoer  our  common  seal  persoDallv  upon  — —  which 
said  notice  was  ^and  is  in  the  words  and  figures  following 

[noticeX    And  whereas  the  said hath  not  accepted  Uie 

offer  merein  contained  or  any  part  thereof,  and  the  question  of 
value  and  compensation  still  remains  disputed  between  us  :  We 
do  hereby  require  and  command  you  upon  the  receipt  of  this 
our  warrant  to  summon  a  jury  to  determine  the  said  cufferences 
and  disputes  in  the  premises ;  and  herein  fail  not.  Given 
under  our  common  seal  this  &c. 
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85. 

Notice  of  Inquiry  by  Promoterii 

Take  notice  that  a  jniy  of  the  coTUtr  of hai  Wn 

summoned  and  that  an  inqaest  will  be  held  upon  the  Tiloe  of 

your  interest  of  and  in and  the  compsniation  yon  miT  be 

entitled  to  from  us  in  respeot  of  the  public  works  of  the  — 

Co.  and  that  the  same  will  be  tried  on at o^doek 

A.M.  before  the  undersheriff  of  the  said  county  at  the  hoiw 

of commonly  called  the at in  tne  said  oonntr 

[wAere  coumei  mil  attmd],  Qiven  under  our  common  boI 
this  &c. 

To 


86. 
Sh&rifi  Notice  to  Promoiera, 

Take  notice  that  I  shall  hjpld  an  Inquest  and  proceed  to 

inquire  into  the  value  of  &c.  [cm  above^  on the day 

of next  at  ten  oVlock  A.if.  at  A.  in  the  county  of  W.  at 

the  houBe  commonly  called when  and  where  yon  are 

reciuested,  or  some  one  on  your  behalf,  to  attend.    Dated  kt. 

To .  G.  H.,  high  aherifl 


87. 
JUqued  to  aummon  JFUiieu, 

We  hereby  request  you  to  summon  on  the  inquest  to  be  hcU 

at on respecting  certain  matters  in  difference  between 

us  and one who  is  a  material  witness  tonching  tht 

matters  In  question.    Dated  Sk, 

To  G.  H.,  sheriff  of . 


88. 
Request  to  View, 

We  hereby  request  you  to  order  the  jury  or  any  six  or  more 
Of  the  jury  summoned  for  the  inquest  to  be  held  at  &c.  [«  oftorr] 
to  view  the  place  in  controversy.    Dated  &c. 

To  G.  H.,  sheriff  of . 


89. 
h\qvM%tion. 

County  of  B. )    An  inquisition  indented  taken  at on 

to  wit.       )  before sheriff  of  the  county  aforenid  U 

virtue  of  a  certain  warrant  to  the  said  sheriff  directed  under  the 

common  seal  of  the Co.  and  to  this  inquiaition  annexed, 

to  inquire  of  certain  matters  in  the  said  warrant  specified  bj 
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the  oath  of [names  ofjuiymen]  honest  and  lawful  men 

of  the  Baid  conntr,  who  Ming  chained  and  sworn  npon  their 
oath  say  that  C.  D.  hath  sustained  damages  to  the  amount  of 

£ ;   and  the  jurors  aforesaid  npon  their  oath  aforesaid 

further  say  that  the  value  of  the  interest  of  the  said  C.  D.  of 

and  in  &c.  amonnts  to  £ .    In  witness  whereof  as  well  I 

the  said  sheriff  as  the  said  jurors  have  set  our  hands  and  seals 
to  this  inquisition  the  day  and  year  above  written. 

Q.  H.,  high  sheriff. 

E.  F., 

•T,  xL.y  &c« 


90. 

Judgment  on  InqiiiHtum. 

Therefore  it  is  considered  that  the  said  C.  D.  do  recover 
a^^ainat  the  said  company  the  said  several  sums  of  £^-—  and 

£ ;  and  the  defendant  in  mercy  &c. 

G.  H.,  high  sheriff. 


91. 

General  Precept  for  the  Asaizett. 

(See  Chapter  XII.  p.  127.) 

County  of  B.  )     sheriff  of  the  county  aforesaid,  t) 

to  wit.  )  my  bailiff,  greeting : — 
By  virtue  of  a  precept  to  me  directeil  of  the  justices  of 
our  sovereign  lady  the  Queen  assigned  to  hold  the  asslxea  in 
and  for  my  county  aforesaid,  and  to  take  all  jurats,  certificate^}, 
&c.,  therein,  I  command  you  that  you  omit  not  by  reason  of 
any  liberty  within  my  bailiwick,  but  that  you  cause  to  come 

ht'fore  the  said  justices  at in  my  count  v  aforesaid,  on 

the  day  of  next   coming,  all  writs  of   assizes, 

Jurats,  and  certificates,  before  whatsoever  justices  taken,  &c. 
That  you  cause  to  come  before  them  at  the  time  and  place 
aforesaid  the  bodies  of  the  several  grand  jurors,  whose  namen 
are  hereunto  written  or  hereto  annexed,  to  do  those  things 
which  on  the  part  of  our  said  livdy  the  Queen  shall  be  then 
and  there  enjoined  them ;  that  you  make  public  proclamation 
in  and  through  your  district,  that  all  those  who  will  prosecute 
a^^ainst  any  prisoner,  in  any  prison  or  gaol  in  my  county 
aforesaid,  that  they  be  then  and  there  present  to  prosecute* 
against  them,  as  shall  be  just.  That  you  give  notice  to  all 
justices  of  the  peace,  coroners,  chief  constables,  stewards  and 
bailiffs  of  liberticK,  within  your  district;  that  they  then  and 
there  with  their  rolls,  records,  indictments  and  other  memo> 
randum,  do  those  things  which  in  this  behalf  shall  belong  unto 
them  to  be  done.  That  you  have  before  tlie  said  justices,  at 
the  time  and  place  aforesaid,  the  bodies  of  the  several  special 
jurors  whose  names  are  hereunder  written  or  hereto  annexed, 
to  serve  upon  juries  to  try  the  special  jury  causes  which  may 
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come  on  for  trial  before  the  said  justices.  That  yoa  bare 
before  the  said  josticea,  at  the  time  and  pkce  aforeeaid,  the 
bodies  of  the  several  common  jurors  whose  names  are  here- 
under written  or  hereto  annexed,  to  serve  upon  juries  for  the 
trial  of  all  issues,  whether  civil  or  criminal,  which  may  eoiDe 
on  for  trial  before  the  said  justices.  And  when  you  hare 
summoned  the  said  grandy  special^  and  common  jvron,  Toa 
make  return  thereof  to  me  that  I  may  have  thf  ir  names  beiore 
the  said  justices,  at  the  time  and  place  aforesaid,  and  that  I 
may  have  printed  panels  of  the  special  and  common  jnnn 
made  and  kept  at  my  office  for  inspection  seven  days  at  the 
least  before  the  time  aforesaid,  and  to  be  delivered  toanj 
party  requiring  the  same.  And  that  yourself  be  there  in  Tonr 
own  person  to  attend,  do,  and  perform  all  those  thincs  vhich 
belong  to  your  office ;  and  that  you  have  then  and  uere  the 
names  of  the  said  justices  of  the  peace,  chief  oonstabH 
coroners,  stewards  and  bailifls  of  liberties.  And  hereof  M 
not  at  your  peril 

Given  under  the  seal  of  my  office,  the day  of  — -  one 

thousand  eight  hundred  and , 

92. 

Sheriff's  Freest  to  Bailiff  to  Summon  Special  Jwron 

to  theAsneet, 

County  of  B. )     sheriff  of  the  county  aforesaid,  to  — 

to  wit  )  my  bailiff  greeting :  These  are  to  will  and  re- 
quire you  immediately  upon  sight  hereof,  that  yon  warn  the 
several  persons  hereunder  named,  so  that  they  be  and  ^^pear 

before  the  Queen  a  justices  assigned  to  hold  the  aasizes  at 

in  and  for  the  countv  aforesaio^  on  the day  of one 

thousand  eicht  hundred  and at  — —  o'clock  in  the  fore- 
noon precisely,  to  serve  as  special  jurors  to  try  the  special  jmy 
causes  which  may  come  on  lor  trial  at  the  said  assizes. 
And  hereof  fau  not  at  your  periL    Given  under  the  seal  of 

my  office,  this day  of  -»—  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  — — -. 

03. 

Shenjffs  Precept  to  Bailiff  to  Summon  i^Mdal  Jurort 
to  the  Assizes  (Another  Form). 

County  of  B. )     sheriff  of  the  county  aforesaid,  to  — - 

to  wit.  )  my  bailiffs,  greeting :  These  are  to  will  and  r^ 
quire  you  immediately  upon  sight  hereof,  that  yon  wan  the 
several  persons  hereunder  named,  so  that  they  be  and  appear 

before  her  Maiesty's  justices  of  assize  at on  the day 

of ,  and  then  and  there  to  serve  as  special  juron  in  the 

trial  of  causes. 
And  hereof  fail  not  at  your  peril.    Given  under  the  seal  of 

my  office,  this day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and . 

By  the  aame  shenC 
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94. 

Bail^s  Summons  to  Grand  Juror  to  the  Assizeu 

County  of  B.  )     By  yirtae  of  a  precept  of  the  high  sheriflf  of 

to  wit       )  the  county  aforesaid,  to  me  the  uodersif^ned 

officer  of  the  said  sheriff  diiected,  I  ao  hereby  summon  you  to 

he  aiid  appear  perBonally  before  the  Queen's  justices  assiened 

to  hold  ine  assuEes  at in  and  for  the  county  aforesairJ,  on 

the day  of one  thousand  eight  hundred  and 

by of  ihe  clock  in  the  forenoon,  to  serve  as  a  grand 

juror  at  the  said  assizes,  and  to  do  those  things  which  on  the 
part  of  the  Queen  shall  then  and  there  be  required  of  you ; 
And  take  notice  that  in  case  you  do  not  attend  you  will,  under 
the  Act  of  6th  Geo.  lY.,  chap.  60,  sec  38,  be  subject  to  a  fine 
in  the  discretion  of  the  Court,  unless  some  reasonable  excuse 
bejpioTed  b^  oath  or  affidavit. 

Dated  this day  of one  thousand  eight  hundred 

and 

officer  to  the  said  sheriff. 


95. 

BaUiff*8  Summons  to  Jurors  to  the  Assizes. 

County  of  B. )     By  virtue  of  a  precept  of  the  high  sheriff  of 

to  wit       ( the  county  aforesaid,  to  me  the  undersigned 

officer  of  the  said  sheriff  directed,  I  do  hereby  summon  you  to 

be  and  appear  personally  before  the  justices  of  our  sovereign 

lady  the  Queen,  assigned  to  hold  the  assizes  at in  and  for 

^e  county  afoiesaic^  on the day  of  one  thou- 
sand eight  hundred  and by of  the  clock  in  the  fore- 
noon, to  serve  as  a juror  at  the  said  assizes ;  And  take 

notice  that  in  case  you  make  default,  you  will,  mider  the  Act 
of  6th  Qeo.  IV.,  chap.  60^  sec.  38,  be  subject  to  a  fine  for  non- 
attendance. 

Dated  this day  of one  thousand  eight  hundred 

and ^. 

officer  to  the  said  sheriff. 


96. 

Bailiff's  Swfunons  to  Special  Jurors  to  the  Assizes. 

County  of  B. )     By  virtue  of  a  precept  of  the  high  sheriff  of 

to  wit       )  the  county  aforesaid,  to  me  the  undersigned 

officer  of  the  said  sheriff  directed,  I  do  hereby  simimon  you  to  be 

and  appear  personally  before  the  Queen's  justices  assi|j;ned  to  hold 

the  asaizes  at in  and  for  the  county  aforesaid,  on  — 

the day  of one  thousand  eight  hundred  and 

by of  the  clock  in  the  forenoon  to  serve  as  a  special  juror 

to  try  the  special  causes  which  may  come  on  for  trial  at  the 
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said  as^zes  and  to  do  tlioae  things  wliich  on  the  poit  of  the 
Queen  shall  then  and  theie  be  required  of  you ;  And  tnke 
notice  that  in  case  you  do  not  attend  you  will  under  the  Act 
of  6th  Geo.  IV.,  chap.  50,  sec.  38,  be  subject  to  a  fine  in  the 
diseretion  of  the  Court,  unless  some  reasonable  excoae  h« 
proved  by  oath  or  affidavit 

Dated  this day  of  <— —  one  thousand  eight  himdred 


and 


officer  to  the  said  sheriff. 


97. 

Bailiff  Summons  to  Comvum  Juror  to  the  AstKea 

County  of  B. )     By  virtue  of  a  precept  of  the  high  shcnff  f«f 

to  wit.       )  the  county  aforesaid,  to  me  the  undersignetl 

officer  of  the  said  sheriff  directed,  I  do  hereby  summon  you  to 

be  and  appear  personally  befora  the  Queen's  justices  assi^ed 

to  hold  the  assizes  at in  and  for  the  county  aforesaid,  on 

the day  of one  thousand  eight  hundred  and — 

by of  the  clock  in  the  forenoon,  to  serve  as  a  conunos 

juror  for  the  trial  of  all  issues,  whether  dvil  or  criminal,  which 
may  come  on  for  trial  at  the  said  assizes,  and  to  do  those 
things  which  on  the  psrt  of  the  Queen  shall  then  and  thei^ 
be  required  of  vou ;  And  take  notice  that  in  case  yon  do  not 
attend,  you  will,  under  the  Act  of  6th  Geo.  IV.,  clip.  50,  sec. 
38,  be  subject  to  a  fine  in  the  discretion  of  the  Court,  unless 
some  reasonable  excuse  be  proved  by  oath  or  affidarU. 

Dated  this day  of  one  thousand  eight  hnndral 

and . 

officer  to  the  said  sheriff. 


98, 

JFarrnnt  to  Bailiffs  to  Summon  Jury  tx>  F*eir. 

County  of  R  )     I,  G.  H.,  sheriff  of  the  said  county,  to  £.  F.. 

to  wit       )  my  bailiff,  greetinff :  You  are  herebv  required 

to  warn  and  summon  the  several  persons  hereunder  named 

personally  to  be  and  appear  at  the  next  assizes  to  be  held  for 

this  county  on  —  at to  tiv  certain  .issues  joined  in  a 

cause  now  pending  between  A.  B.  plaintiff  and  C.  D.  defendant 
And  the  said  persons  are  desired  and  requested  to  bean<l 

appear  at  the  house  known  by  the  sign  of at o'clock 

in  the noon  of  the  same  day,  where  they  will  be  atteoded 

by and persons  appointed  by  the  Court  to  show  them 

the  premises  in  question.     And  hereof  fail  not  at  your  peril 
Given,  &c 

G.  H.,  high  sherifll 
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99. 

Certijteate  of  View, 

I  do  hereby  certify  that  I  have  caiued  the  place  in  question 

to  be  shown  to [juron  that  attend]  in  the  panel  heiennto 

annexed,  as  within  commanded  and  lequred  by  the  said 
order.  G.  H.,  sheriif. 


100. 

Return  to  Aeeize  Precept  with  Panels, 

(See  p.  128.) 

I  have  caused  to  be  pnblicly  proclaimed  throughout  my 
whole  bailiwick,  that  all  who  shall  prosecute  agamst  those 
prisoneia  be  then  and  there  to  prosecute  against  them,  as 
shall  be  just.  I  have  also  given  notice  to  all  justices  of  the 
peace,  mayors,  coroners,  escheators,  stewards,  and  also  to  cdl 
chief  constables  and  bailiffs  of  every  hundred  and  liberty 
within  my  county,  that  they  be  then  and  there,  in  their  own 
person,  with  their  rolls,  records,  indictments,  and  other 
remembrances,  to  do  those  things  which  to  their  offices  in  l^is 
behalf  appertain  to  be  done,  as  is  within  commanded  me. 
The  residue  of  the  execution  of  this  precept  appears  in  certain 
schedules  to  the  same  annexed. 

G.  H.,  esquire,  sheriff. 

First  Panel. 

Names  of  the  srand  jury  to  inquire  for  our  lady  the  Queen 
for  the  body  of  the  said  county. 

1.  The  Right  Honourable  Lord  Viscount  E. 

2.  H.  B.,  of  A.,  esquire* 

&C.  G.  H.,  esquire,  shenff. 

Second  Panel* 

County  of  B.  {to  wH.)  Names  of  the  jury  to  try  traverses, 
and  the  prisoners  at  the  bar. 

k  0.  B.I  of  — '.  I  Summoning  officer,  S.  S. 

Each  of  the  said  jurors  is  by  himself  separately  attached  by 
pledgea^— John  Doe  and  Richard  Roe. 

G.  H.,  esqxdre,  sheriff. 

Third  Pond. 

Ck)unty  of  B.  {to  M.)  Names  of  the  jury  to  try  the  issues 
joined,  &c.,  &a 

1: 0.  £;  of  13;  |        «•  h.,  e«miie,  a^. 
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Fourth  Pand. 


C^nnty  of  B.  (to  wU,)  A  calendar  of  the  justices  of  tlie  peace 
of  our  lady  the  Queen,  mayors,  coroneis,  bailifis  of  libemes 
and  hundreds,  and  constables  of  hundreds,  in  the  county  of  N., 
summoned  to  be  at  the  assizes  and  Qenend  Session  of  oyer  and 
terminer  and  gaol  deliyery,  to  be  holden  at »— ,  in  Uie  nid 
county,  the day  of in  the year  of  the  reign,  &e. 

The  names  of  the  justices. 

A.  B.,  of,  &C. 
C.  D^  of,  &c 

Names  of  the  mayor?, 
R.  J.,  mayor  of,  &c. 

Names  of  the  coroners. 

0.  D.|  of,  &c  gent. 

E.  F.,  of,  &c.  gent 

Names  of  bailiffs  of  liberties. 
C.  D.,  high  bailiff  of  D. 

Names  of  the  constables  of  hundreds. 

Hundred  of  H.  C.  D.,  of,  &c 

Hundred  of  0.  £.  F.,  of,  &c 

Names  of  the  officers. 

Hundred  of  H.  J.  K.,  of,  &c. 

Hundred  of  0.  L*  M.,  of,  &c. 

G.  H.,  esquire,  sheriff. 


101. 

Precept  for  Quarter  Sessions. 

(See  Chapter  XIT.  p.  127.) 

County  of  B. )     —  sheriff  of  the  county  aforesaid, 

to  wit  ^  )  greeting :  By  virtue  of  aprecept  to  medirected. 
These  are  in  her  Majesty's  name  to  will  and  require  you,  that 
you  forthwith  make  known  by  open  proclamation  in  ereir 
market  town,  and  all  other  places  convenient  within  your  sud 

that  the  next  General  and  Quarter  Sessions  of  the  peace 

of  and  for  the  county  aforesaid,  is  to  be  holden  and  kept  at 

in  the  county  aforesaid,  on  — —  being  the day  of—  ncit 

coming,  by of  the  clock  in  the  forenoon  of  the  same  day : 

And  t£at  you  give  notice  to  all  justices  of  the  peace,  corontis, 

stewards  and  chief  constables  of"^  your that  they  be  then 

and  there  oresent,  to  do  and  perform  that  which  to  the  several 
offices  dota  appertain:  And  that  all  those  that  ought  to 
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prosecute  any  prisoner  or  prisoners  m  the  gaol  of  the  said 
county,  or  are  oound  over  then  to  appear  and  answer,  he  then 
and  there  present  to  prosecute  against  them  according  to  law  : 
And  also  tnat  you  sammon  and  warn  the  perttons  whose  names 
are  under- written,  that  they  be  then  and  tnpre  present  to  serve 
on  the  grand  jury,  and  to  inc^uire  on  her  Majesty's  behalf  for 
the  boc^  of  the  county  aforesaid  of  all  such  matters  and  things 
as  shall  be  then  and  there  given  them  in  charge  :  And  also  that 
you  summon  and  warn  the  persons  under- written,  being  good 
and  lawful  men  of  your that  they  be  then  and  there  pre- 
sent to  serve  on  the  petty  jury,  for  her  Majesty's  service  :  And 
that  you  yourself  be  then  and  there  present  to  make  return 
hereof.  And  herein  neither  you  nor  they  may  Hail,  at  your  and 
their  perils. 

Given  under  the  seal  of  my  office,  the day  of  —  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  — • 


102. 


BMiff*$  Sufmnom  to  Grand  Juror  to  the  Quarter 

Sessions, 

County  of  B.  )     By  virtue  of  a  precept  of  the  high  sheriff  of 

to  wit.       )  the  county  aforesaid,  to  me  the  undersigned 

officer  of  the  said  sheriff  directed,  I  do  hereby  summon  you  to 

attend  personally  before  the  justices  of  the  peace  assembled  at 

the  next General  Quarter  Sessions  of  the  peace  to  be 

holden  at  -^—  in  and  for  the  county  aforesaid,  on  the 

day  of  —  one  thousand  eight  hundred  and by  — 

of  the  clock  in  the  forenoon,  to  serve  as  a  grand  juror  at  thu 
said  Sessions,  and  to  do  those  things  which  on  the  part  of  the 
Queen  shall  then  and  there  be  required  of  vou ;  And  Uxko. 
notice,  that  in  case  you  do  not  attend,  you  will,  under  the  Act 
of  6Ui  Gkorge  IV.,  chap.  50,  sec.  38,  be  subject  to  a  fine  in  the 
diflcretion  of  the  Courts  unless  some  reasonable  excuse  be  proved 
by  oath  or  ajffidavit, 
Dated  this  -»—  day  of  — <—  one  thousand  eight  hundred 

and . 

officer  to  the  said  sheriff. 


103. 


haUiff's  SummoM  to  Common  Jwror  to  the  Quarter 

Sessions, 

County  of  B.  )     By  virtue  of  a  precept  of  the  high  sheriil'  of 

to  wit.       )  the  county  aforesaid,  to  me  the  undersigned 

officer  of  the  said  sheriff  directed,  I  do  hereby  summon  you  to 

be  and  appear  personally  before  the  justices  of  the   peace 

assembled  at  the  next General  Quarter  Sessions  of  the 

peace  to  be  holden  at in  and  for  the  county  aforesaid,  on 
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the  —  day  of one  thousand  eight  hundred  and 

by  — —  of  the  clock  in  the  forenoon,  to  serre  as  a  oommon 


juror  at  the  said  sessions  ;  And  take  notice  that  in  caxjm  do 
not  attend  you  will,  under  the  Act  of  6th  George  iy.,G)iiap.  50, 
sec  38,  be  subject  to  a  fine  in  the  discretion  of  ^e  Coait, 
unless  some  reasonable  excuse  be  proved  by  oath  or  afdanL 

Dated  this day  of one  thousand  eight  himdred 

and , 

officer  to  ^e  said  sherifL 


104. 

Declaration  of  Sheriff  at  JShsecutton  of  OriminaU, 

(See  Chapter  XIII.  p.  151.) 

We  the  undersigned  hereby  declare  that  judgment  of  doth 
was  this  day  executed  on  C.  D.  in  the  [describe  prison]  in  our 
presence. 

Dated  this  — •  day  of  — . 

(Signed)         G.  H.,  sheriff  of ^. 

E.  F.,  justice  of  the  peace  for  — . 

J.  K.,  gaoler  of ^. 

L.  M.,  chaplain  of . 

&c.         &C. 


105. 

Hangman's  Authority » 

I,  G.  H.,  of sheriff  of  the  county  of  B.,  do  hetebr 

authorize  you  to  hang  0.  D.  who  now  lies  under  sentence  of 
death  in  tne  gaol  at  A.    Dated,  &c.  G.  E 


106. 

Feigned  Issue  in  Interpleader  Form  given  5y  8  d^  9  Viet  c  U^, 

2ndSch. 

(See  Chapter  XIV.  p.  166.) 

In  the  Queen's  Bench  Division  (as  the  case  may  be)  of  tiic 
High  Court  of  Justice. 

Middlesex  to  wit  [or  siUh  oiksr  county  as  may  be  dirededl 
Whereas  A.  B.  affirms  and  C.  D.  denies  [here  state  fuUff  tk 
fact  or  facts  in  issue]  and  the  Lord  Chancellor  [or  wick  o&tf 
Courts  <lrc.]  is  desirous  of  ascertaining  the  trutli  by  the  verdi^ 
of  a  jury,  and  both  parties  pray  that  the  same  may  be  inquired 
of  by  the  country.    Now  let  a  jury,  &o. 

Or, 
That  the  goods  and  chattels  seized  by  the  ahetiff  of  K 
under  a  certain  writ  of  fieri  facias  against  ^e  ^oods  of  £.  F- 
were  at  the  time  of  the  ddivering  of  the  said  writ  to  tk 
sheriff  the  goods  and  chattels  of  the  said  A.  B.  as  against  the 
said  CD. 
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107. 

Affidavit  of  InterpUadtr, 

18—.    — .    No.  — . 
In  the  High  Court  of  Justice, 
Dirision. 

Between  plaintiff, 

and 

defendant. 

I  -~,  of  — ,  the  defendant  in  the  above  action,  make 
oath  and  say  as  follows : — 

1.  The  writ  of  summona  herein  was  issued  on  the day 

of 18 — ,  and  was  served  on  me  on  the day  of 

18 — .     I  have  not  yet  deUveied  a  Statement  of  Defence 
herein. 

2.  The  action  IB  brought  to  recover .    The  said in 

my  possession,  but  I  claim  no  interest  therein. 

3.  The  right  to  the  said  subject-matter  of  this  action  has 
been  and  is  claimed  by  one ,  who . 

4.  I  do  not  in  any  manner  collude  with  the  said or 

with  the  above-named  plaintiff,  but  I  am  ready  to  bring  into 

Court  or  to  pay  or  dispose  of  the  said in  such  manner  as 

ike  Court  may  order  or  direct. 

Sworn  at the day  of y  18 — , 

Before  me, 


This  affidavit  is  filed  on  behalf  of  the 


106. 

Affidavit  of  IrUerpUader  (y  Sheriff's  Officer. 

18—.    — .     No.  — * 
In  the  High  Court  of  Justice, 
Division. 

Between  plaintiff, 

and 

defendant. 

I -,  of ,  officer  to  the  sheriff  of ,  make  oath  and 

say  as  follows : — 

1.  Under  and  by  virtue  of  a  writ  of  fi.  fa.^  regularly  issued 
out  of  this  division  in  the  above  action,  directed  to  the  said 
sheriff  commanding  him  that  he  should  cause  to  be  levied  of 

the  goods  and  chattels  of  the  above-named  defendant  £ ^ 

which  the  above-named  plaintiff  lately  recovered  against  the 

said  defendant  in  this  division,  and  indorsed  to  levy  £ , 

bendes  sheriff's  poundage,  officer's  fees,  and  other  incidental 
expenses,  and  also  by  virtue  of  a  warrant  of  the  said  sheriff, 

granted  on  the  said  writ  and  to  me  directed,  I  did  on  the 

day  of  — *  take  possession  of  certain  goods  and  chattels  in 
the  dwelling-house  [or  shop]  of  the  above-named  defendant, 
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situate  at ,  in  the  same  county,  and  the  said  goods  and 

chattels  still  remain  in  my  possession  as  officer  of  the  aaid 
sheriff. 

2.  On  or  about  the day  of ,  I  was  served  with  the 

notice  now  produced  and  shown  to  me,  marked  "A.*' 

3.  This  application  is  made  solely  on  my  behalf  as  officer  to 
the  said  sheriff,  at  my  own  expense,  and  for  my  indemnitf 
only,  and  I  do  not^  nor  does  the  said  sheriff,  collude  witii  the 
said  [daimcmt']  or  with  the  aboye-named  plaintiff 

Sworn  at  — ,  the day  of ,  18 — . 

Before  me, ,  a  commissioner  to  administer  oatfaa  in  the 

Supreme  Court  of  Judicature  in  England. 
Signed  on  behalf  of  — -. 


Sheriffs  InUrpUader  Summatu* 

18—.    — .    No.-. 
In  the  High  Court  of  Chanceiy, 
Division. 

Between  plaintiff, 

and 

defendant 
^  daimsnt 

Let  all  parties  concerned  attend  the  Master  [or  Jud^]  in 
chambers,  at  the  Royal  Courts  of  Justice,  on  — <tay,  the  — 

day  of ,  18 — ,  at o'clock  in  the  — noon,  on  the  hen- 

ing  of  an  application  on  the  part  of  the  sheriff  of ,  that  the 

plaintiff  and  the  claimant  appear  and  state  the  nature  and 
particulars  of  their  respective  claims  to  the  goods  and  chattel 
seized  by  the  said  sheriff,  under  the  writ  of  fieri  facias  issned 
in  this  action,  and  maintain  or  relinquish  the  same,  and  abide 
by  such  order  aa  may  be  made  herein ;  and  that,  in  the  mean- 
time, all  further  proceedings  be  stayed* 

Dated  the day  of ,  18 — 

This  summons  was  taken  out  by  — — ,  of ,  solicitor 

for ^. 

To . 


110. 
Affidavit  of  Claimant. 

18—.    — .    Na-. 
In  the  High  Cotirt  of  Justice, 
Division. 

Between  plaintiff, 

and 

defendant 

I ,  of ,  make  oath  and  say : — 

!•  The  goods  and  chattels  [or  part  thereof,  jptfct/ytn;  vM 
part]  seizea  by  the  sheriff  of under  the  writ  ofJLfiLta 
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tills  action,  and  refeired  tu  in  the  »umnions  hei*ein,  were  on 

the day  of ,  18 — ,  by  deed  beariDg  that  date,  sold, 

transferred  and  assigned  to  me  by  the  above-named for 

and  in  consideration  ol  [stcUe  connderation], 

2.  I  claim  the  said  goods  and  chattels  so  sold,  transferred 
and  assi^ed  to  me  as  aforesaid,  as  my  property,  under  and  by 
virtae  of  the  said  deed,  and  I  verily  befieve  them  to  be  mine. 

Sworn  at the day  of ,  18 — . 

Before  me y  a  Commissioner  to  administer  Oaths  in  the 

Supreme  Court  of  Judicature  in  England. 

FUed  on  behalf  of . 


111. 

TnterpUader  Order,  No.  1. 

(R.  S.  C.  (schedule),  April,  1880.) 

,      ,  18—.    ~.    No.—. 

In  the  High  Court  of  Justice, 

Division. 

Master  in  Chambers. 

Between  plaintiff, 

and 

defendant. 
And  between claimant,  and respondent. 

Ufmn  hearing and  upon  reading  the  affidavit  of , 

filed  the day  of ,  18—,  and 

It  is  ordered  that  the  claimant  be  barred,  that  no  action  be 

brought  against  the  above-named  [sheriff] ,  and  that  the 

costs  of  the  application  be . 

Dated  the day  of 18—. 


112. 

Interpleads  Order,  No.  2. 

(R  S.  C.  (schedule),  April,  1880.) 

,     „.  ,  ^  -  ^     .  18—.    — ,    No.  — 

In  the  High  Court  of  Justice, 

Division. 

Master  in  Chamberai 

Between  plaintiff, 

defendant. 
Claimant. 

Upon  hearing ,  and  upon  reading  the  affidavit  of 

filed  the day  of ,  18—,  and ' 

It  is  <JrderMt  that  the  above-named  claimant  be  substituted 
as  defendant  in  this  action  in  lieu  of  the  present  defendant,  and 
that  the  costs  of  this  application  be , 

Bated  the day  oi ,  18—. 
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113. 

I'tdtrpUader  Ord/er^  No.  3. 

(R  S.  0.  (schedule),  April,  1880.) 

18—.    •^.    Xob  — . 
In  the  High  Court  of  Justice, 

Division. 

Master  in  Cluunben. 

Between  plaintiff, 

and 

defendant 

And  between claimant,  and  the  — aaid execution 

creditor,  and the  —sheriff  of respondents. 

Upon  hearing  — -^^  and  upon  reading  the  affidavit  of — , 
tiled  the  — —  day  of 18  — ^  and . 

It  is  ordered  tuat  the  said  sheriff  proceed  to  sell  ibe  p<«ds 
.seized  by  him  under  the  writ  of  fi'  /a<  issued  herein,  and  par 
the  net  proceeds  of  the  sale,  after  deducting  the  expen5e5 
thereof^  into  Court  in  this  cause,  to  abide  further  oider 
herein. 

And  it  is  further  ordered  that  the  parties  proceed  to  the 
trial  of  an  issue  in  the  High  Court  of  Justice,  in  which  tbe 
said  claimant  shall  be  the  plaintiff  and  the  said  execatbn 
creditor  shall  be  the  defendsuut,  and  that  the  question  to  be 
tried  shall  be  whether  at  the  time  of  the  seizure  by  the  dieriff 
the  goods  seized  were  the  property  of  the  claimant  as  agus^ 
the  execution  creditor. 

And  it  is  further  ordered  that  this  issue  be  piepsnd  lod 
delivered  by  the  plaintiff  therein  within  *— **  ftaai  thii  dite, 

and  be  returned  oy  the  defendant  therein  within daji>, 

and  be  tried  at . 

And  it  is  further  ordered  that  the  question  of  costs  and  dl 
further  questions  be  reserved  until  after  the  trial  of  the  sxA 
issue,  and  that  no  action  shall  be  brought  against  the  sakl 
sheriff  for  the  seizure  of  the  said  goods. 

Dated  the day  of  — ,  1^-. 


114. 

InUrpLeader  Order ^  No,  4w 

(B.  S.  C.  (schedule),  April,  1880.) 

18—.    — .    Na- 
In  the  High  Court  of  Justice, 

Division. 

Master  in  Chambers. 

Between  plaintiff, 

and 

defendant 

And  between ,  claimant,  and  the  said  ,  exccntka 

creditor,  and ,  the  sheriff  of ,  respondents. 
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Upon  hearing ,  and  npon  reading  the  affidavit  of , 

filed  the day  of ,  18—,  and . 

It  is  ordered  toat  upon  payment  of  the  sum  of  £, into 

Court  by  the  said  claimant  within  from  this  date,  or 

upon  his  giving  within  the  same  time  security  to  the  satisfac- 
tion of  one  of  the  masters  of  the  Supreme  Court  for  the  pay- 
ment of  the  same  amount  by  the  said  claimant  according  to  the 
directions  of  any  order  to  be  made  herein,  and  upon  payment 
to  the  above-named  sheriff  of  the  possession  money  n'om  thih 
<late,  the  said  sheriff  do  withdraw  uom  the  possession  of  the 
goods  seized  by  him  under  the  writ  ol  fieri  faciat  herein. 

And  it  is  further  ordered  that  unless  such  payment  be  made 
or  securitv  given  within  the  time  aforesaid,  the  said  sheriff  pro- 
ceed to  flell  the  Raid  goods,  and  pay  the  proceeds  of  the  sale, 
after  deducting  the  ex]>ensos  thereof,  and  the  possession  money 
from  this  date,  into  Court  in  tlie  cai;Ke,  to  abide  further  onler 
therein. 

And  it  is  further  onlered  that  the  parties  pn>cccd  to  the  trial 
of  an  issue  in  the  High  Court  of  Justice,  in  which  the  claimant 
shall  be  plaintiff  ana  the  execution  creditor  shidl  be  defendant, 
and  that  the  Question  to  be  tried  shall  be  whether  at  the  issue 
of  the  seizure  Dy  the  sheriff  the  goods  seized  were  the  property 
of  the  claimant  as  against  the  execution  creditor. 

And  it  is  further  ordered  that  this  i.ssne  be  prepared  and 

delivered  by  the  plaintiff  therein  within from  this  date, 

and  be  returned  by  the  defendant  within days,  and  Ix* 

tried  at . 

And  it  is  further  ordered  that  the  question  of  costs  and  all 
further  qnestiona  be  reserved  until  after  the  trial  of  the  sai<l 
issue,  and  that  no  action  shall  be  brought  against  the  sheriff 
fnr  the  seizure  of  the  said  goods. 

Dated  the dnv  of ,  18—. 


Ih"). 

Interpleader  Order,  Xo,  5. 

(R.  S.  C.  (sclieilule),  Ai>ril,  1880.) 

18—.    — .    No.  — , 
In  the  High  Court  of  Justice, 
—  Divinion. 
Master  in  Chambers. 

Between  plaintiff, 

and 

defendant. 

And  between claimant,  and  the  — said execution 

creditor,  and the  —sheriff  of  — —  respondents. 

Upon  hearing ,  and  upon  reading  the  affidavit  of , 

filed  the day  of ,  18 — ,  and . 

It  is  ordered  that  upon  payment  of  the  sum  of  £ into 
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Court  hj  the  said  claimant,  or  upon  siving  Becnritj  to  the 
satiafaction  of  one  of  the  Hasten  of  the  Supreme  Conitfor  the 
payment  of  the  same  amonnt  bj  the  claimant  according  to  the 
directions  of  any  order  to  be  made  herein,  the  above-nameil 
sheriff  withdraw  from  the  possession  of  the  goods  seized  bj 
him  under  the  writ  of  fieri  facias  issued  herein. 

And  it  is  further  ordered  that  in  the  meantime,  and  imtil 
such  payment  be  made  or  security  given,  the  sheriff  eontimie 
in  possession  of  the  goods,  and  the  claimant  pay  poesesftion 
money  for  the  time  he  so  continues,  unless  the  claimaDt  denre 
the  goods  to  be  sold  by  the  sheriff,  in  which  case  the  sheriff  is 
to  sell  them  and  pay  the  proceeds  of  the  sale,  after  deductiiig 
the  expenses  thereof  and  the  possession  money  from  this  date> 
into  Court  in  the  cause,  to  abide  farther  order  herein. 

And  it  is  further  ordered  that  the  parties  proceed  to  the  trisi 
of  an  issue  in  the  High  Court  of  Justice,  in  which  the  chdmsnt 
shall  be  plaintiff  and  the  execution  creditor  shall  be  defendsnt, 
and  that  the  question  to  be  tried  shall  be  whether  at  the  time 
of  the  seizure  oy  the  sheriff  the  goods  seized  were  the  propertf 
of  the  claimant  as  against  the  execution  creditor. 

And  it  is  further  ordered  that  this  issue  be  prepared  ml 

delivered  by  the  nlaintiff  therein  within from  this  dstc, 

and  be  returned  oy  the  defendant  therein  within dsTs, 

and  be  tried  at . 

And  it  is  further  ordered  that  the  question  of  costs  and  all 
farther  questions  be  reserved  until  after  the  trial  of  the  m\ 
issue,  and  that  no  action  shall  be  brought  against  the  shezif 
for  the  seizure  of  the  said  goods. 

Dated  the day  of ,  18—. 


116. 

IwterpUader  Order,  No.  6. 

(R.  S.  C.  (schedule),  April,  1880.) 

18—.    — .    No.-, 
In  the  High  Court  of  Justice, 

Division. 

Master  in  Chambers. 

Between  plaintiil^ 

and 

defendant. 

And  between ,  claimant,  and  the  — said ,  exeeotion 

creditor,  and the  sheriff  of ,  respondents. 

The  claimant  and  the  execution  creditor  having  requested 
and  consented  that  the  merits  of  the  claim  made  by  the  daimsnt 
be  disposed  of  and  determined  in  a  summary  manner,  nowapon 

hearing ,  and  upon  hearing  the  affidavit  of ,  filed  the 

day  of ,  48 — ,  and . 

It  is  ordered  that  ^— . 

And  that  the  costs  of  this  application  be 

Dated  the  »—  day  of ,  18—, 
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117. 

IrUerpUader  Ord&r^  No.  7. 

(R.  S.  C.  (iMsheduleX  April,  1880.) 

18—.    — .    No.  — . 
In  the  High  Court  of  Jastice, 

DiTision. 

Minster  in  Chamberf  • 

Between  plaintiff, 

and 

defendant, 

^  And  between  '—  claimant,  and  the  — said execution 

creditor,  and    -      the  —sheriff  of ^  respondents. 

Upon  hearing ^  and  upon  reading  the  affidavit  of ^ 

filed  the day  of ,  18  — ,  and ^. 

It  is  ordered  that  the  above-named  sheriff  proceed  to  sell 
enough  of  the  goods  seized  under  the  writ  of  Jim  faeia$  issued 
in  this  action  to  satisfy  the  expenses  of  the  said  Mde,  the  rent 
(if  any)  due,  the  claim  of  the  claimant,  and  this  execution. 

And  it  is  further  ordered  that  out  of  the  proceeds  of  the  said 
.sale  (after  deducting  the  expenses  thereof  and  rent,  if  any), 
the  said  sheriff  pay  to  the  claimant  the  amount  of  his  said 
claim,  and  to  the  execution  creditor  the  amount  of  hia  execu- 
tion, and  the  residue  (if  anr)  to  the  defendant. 

And  it  is  further  ordered  that  no  action  be  brought  against 
the  said  sheriff,  and  that  the  cost  of  this  application . 

Dated  the dav  of ,  18—. 


118. 
InUrpUader  luue. 

la— .    — .    No.  — . 
In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant. 

Interpleader  Issue. 

Deliyered  the day  of ,  by  — ~,  solicitor  for  the 

plaintiff^  pursuant  to  an  order  of  ^— »  dated  the day  of 

^,18—. 

The  plaintiff  aflSrms  and  the  defendant  denies  that  certain 

goods  and  chattels,  that  is  to  say, ,  in  and  about  certain 

premises  in  the  occupation  of ,  situate  and  being  at ^ 

seized  and  taken  in  execution  by  the  sheriff  of ,  imder  a 

writ  of  fieri  fiusias  tested  the day  of ,  and  issued  out 

of  the DiTiBion  of  Her  Majesmi  High  Court  of  Justice, 

directed  to  the  said  sheriff,  for  tne  having  of  execution  of  a 
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judgment  of  that  Court,  recovered  by  the  said in  an 

action  at  his  suit  against  -— ~  were  or  some  part  thereof  was 

at  the  time  of  the  said  seizure  the  property  of  the  said a« 

against  the  said  ,      And  it  has  been  ordered  by 

pursuant  to  the  statutes  in  that  behalf^  that  the  truth  of  the 
matters  aforesaid  shall  be  tried  by  a  jury,  and  that  the  said 

matter  should   l)e    tried   at  .     Therefor©  let  a  juiv 

come,  &c. 


119. 

Intbrpleader  in  the  Lord  Mayor's  Court. 

Mayof'n  Court  of  London  Procedure  Act,  1857. 

(20  &  21  Vic.  c.  157.) 

Sec.  32.  Upon  application  made  by  or  on  behalf  of  any 
defendant  in  any  action  of  the  Court,  such  application  beinr; 
made  after  declaration  and  before  plea,  by  affidavit  or  other- 
wise,  showing  that  such  defendant  does  not  claim  any  intemt 
in  the  subject-matter  of  the  suit,  but  that  the  right  thereto  i^ 
claimed  or  supposed  to  belong  to  some  third  ^^rty  who  has 
sued  or  is  expected  to  sue  for  the  same,  and  that  such  defeudaiit 
does  not  in  any  manner  collude  with  any  such  third  party»  bat 
is  ready  to  bring  into  Court  or  to  pay  or  dispose  of  the  subject 
matter  of  the  action  in  such  a  manner  as  the  Court  may  order 
or  direct,  it  shall  be  lawful  for  the  Registrar  to  issue  a  summcns 
calling  upon  such  third  party  to  appear  in  Court^  and  to  Mate 
the  nature  and  particulars  of  his  claim,  and  to  maintain  on 
relinquish  his  claim,  which  summons  may  be  served  upon  sarh 
third  party  in  any  part  of  England  or  Wales  ;  an<l  upon  such 
summons  the  Court  may  hear  the  allegations  as  well  of  snrh 
third  party  as  of  the  plaintiff,  and  in  the  meantime  stay  the 
proceedings  in  such  action,  and  finally  order  such  third  pAtty 
to  make  himself  defendant  in  the  same  or  some  other  acdoo, 
or  to  proceed  to  trial  on  one  or  more  issue  or  issues,  and  dJbo 
direct  which  of  the  parties  shall  be  plaintiff  or  defendant  on 
such  trial,  or,  ^vith  the  consent  of  the  plaintiff  and  such  tbinl 
party,  their  counsel  or  attornies,  dispose  of  the  merits  of  their 
claims,  and  detenuine  the  same  in  a  summary  manner,  uni 
make  such  rules  and  orders  therein  as  to  costs  and  all  other 
matters  as  may  appear  to  be  just  and  reasonable. 

Sec.  33.  The  judgment  in  any  such  action  or  issue  as  may 
be  decreed  by  the  Court,  and  the  decision  of  the  Court  in  a 
summary  manner  shall  he  fmal  and  conclusive  against  thf 
parties,  and  all  parties  claiming  by,  from,  or  under  theis. 

Sec.  34.  If  such  third  party  shall  not  ap(>ear  U|)on  rach 
summons  to  maintain  oi-  relinquish  the  claim,  being  doly 
served  therewith,  or  shall  neglect  or  refuse  to  comply  with  any 
rule  or  order  to  be  made  after  appearance,  it  shall  be  lawful 
for  the  Court  to  declare  such  third  party,  and  all  persons  dsini- 
ing  by,  from,  or  under  him,  to  be  lor  ever  barrai  from  pro6i'- 
cuting  his  claim  against  the  original  defendant,  his  ezecatrvr? 
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or  adminiBtratoTfi,  saving  nevertheless  the  right  or  claim  of 
such  third  party  against  the  plaintiff,  and  thereupon  to  make 
such  order  oetween  such  defendant  and  the  plaintiff  as  to  costs 
and  other  matters  as  mav  appear  just  and  reasonable. 

Sect.  35.  When  any  claim  shall  be  made  to  or  iu  respect  of 
any  goods  or  chattels  taken  or  intended  to  be  taken  in 
execution  under  the  process  of  the  Court,  to  or  in  respect  of 
the  proceeds  or  value  thereof,  by  any  landlord  for  rent,  or  by 
any  person  not  being  the  party  against  whom  such  process  has 
issued,  it  shall  be  lawful  to  and  for  the  Registrar,  upon  applica- 
tion of  the  Serjeant-at-mace,  or  any  of  bis  officers,  made  before 
or  after  the  return  of  such  process,  and  as  well  before  as  after 
any  action  brought  against  such  Seijeant-at-mace  or  any  of  his 
officers,  to  issue  a  sununons  calling  before  the  Court  as  well  the 
party  issuing  such  process  as  the  party  making  such  claim,  and 
thereupon  any  action  which  shall  have  been  brought  in  any  of 
the  auperior  Courts,  or  in  any  local  or  inferior  Court  of  record, 
in  respect  of  such  claim,  shall  be  stayed ;  and  the  Court  in 
which  such  action  shall  have  been  brought,  or  any  judge 
thereof,  on  proof  of  the  issue  of  such  summons,  and  that  the 
goods  and  cnattels  were  so  taken  in  execution,  may  order  the 
party  bringing  such  action  to  pay  the  costs  of  all  proceedings 
had  upon  such  action  after  the  issue  of  such  summons ;  and  the 
said  Court  shall  thereupon  exercise,  for  the  adjustments  of  such 
claim,  and  the  relief  and  protection  of  the  said  Serjeant-at- 
mace  or  any  of  his  officers,  all  or  any  of  the  powers  and 
authorities  hereinbefore  contained,  and  make  such  rules  and 
decisions  as  shall  appear  to  be  just,  according  to  the  circum- 
stances of  the  case ;  and  the  costs  of  all  such  proceedings  shall 
be  in  the  discretion  of  the  Court. 


120. 
Interpleader  Summons,  under  Sec  32. 

In  the  Mayor's  Court,  London. 

Slaintiff, 
efendant. 

Whereas  the  defendant  herein  has  stated  to  the  Court  that 
he  does  not  claim  any  interest  in  the  subject-matter  of  this 
suit,  but  that  the  right  thereto  is  claimed  or  is  supposed  to 
belong  to  you :  Tale  Notice,  therefore,  you  are  hereby  sum- 
moned and  required  to  attend  at  the  sitting  of  this  Court,  at 

the  Guildhall  of  the  Citv  of  London,  on the day  of 

at o'clock  in  the noon,  to  state  the  nature  and 

particulars  of  your  claim,  and  to  maintain  or  relinquish  the 
same. 

And  further  take  notice,  that  if  you  do  not  appear  hereto, 
you,  and  all  persons  claiming  by,  from,  or  under  you,  will  be 
for  ever  barred  from  prosecuting  your  claim  against  the  said 
defendant  or  his  executors  or  acuninistrators. 

Dated  this day  of ,  18—. 

To  Mr. . 

L   L 
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121. 
Interideadei-  Affidavit  by' Bailiff , 


In  the 


Between plaintiff, 

and 

defendant 


I^ of ,  in  the  c of ^  bailiflf  to  the  sheriff 

of ,  make  oath  and  say—  . 

1.  That  on  or  about  the day  of a  writ  of  ^ 

facias  in  this  cause  was  delivered  to  the  wid  sheriff  for  exe- 
cution indowed  to  levy  the  sum  of be«ide9»  &c,  retara- 

alile  iuiuiediately  after  the  execution  thereof,  and  a  wairont 
thereon  was  granted  by  the  naid  sheriff  to  nie  as  bailiff  to  the 

uaid  sheriff'. 

2.  And  I  further  say  that  on  or  about  the day  of  — 

I  did  seize  and  take  in  the  bfidliwick  of  the  said  sheriff  diven 
goods  and  chattels  as  the  property  of  the  said  defendant 
which  said  goods  and  chattels  are  still  in  my  custody  and 
keeping  as  bailiff  to  the  said  sheriff. 

3.  And  I  further  say  that  on  or  about  the  — —  dayof — 

I  was  served  with  a  notice  signed  by ,  claiming  the  said 

goodd  and  chattels  as  the  property  of  one . 

4.  And  I  further  say  that  this  application  is  made  at  bt 
oyra  expense  and  for  my  own  indemnity,  and  without  collna«o 
wiih  the  defendant  or  any  other  person  or  penons  whom- 
Soever 

6.  And  I  further  say  that  I  am  not,  nor  is  the  said  di«it 
to  my  knowledge  or  belief,  indemnified  by  any  person  or  per- 
sons whomsoever.  ,    .  v 

Sworn  at this  day  of one  thousand  eijjhl 


hundred  and 


Before  me 


122. 
Interpleader  Bond, 

Know  all  men  by  these  presents  that  we, of in  ^ 

of ,and of in  the of ^,arejamUy 

and  severally  held  and  firmly  bound  unto of in  the 

of in  the  sum  of of  lawful  money  of  Great 

Britain,  to  be  paid  to  the  said or  his  certain  *ttoni^i 

executors,  or  administrators,  for  which  payment  to  be  welland 
faithfully  made  we  bind  ourselves  and  each  of  ua  jointly  and 
severally  our  and  each  of  our  heirs,  executors,  and  administra- 
tors firmly  by  these  presents,  sealed  with  our  seals. 

Dated  this day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and .  _       . 

Whereas  a  ceiiain  action  was  lately  pending  in  the Thn- 
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sion  of  the  High  Court  of  Justice  at  Westmiubter  wherein  the 

said  was  plaintiff  and defendant  ,  in  which  said 

action  the  said ohtained  a  judgment  for  ^— . 

And  whereas  a  writ  of  AerijcLcias  was  duly  issued  upon  the 

said  judgment  in  the  said  action  directed  to  the  sheriff  of 

hj  virtue  whereof  the  said  sheriff  seized  and  took  possession  of 
certain  goods,  chattels  and  effects,  and  which  goods  are  alleged 
to  be  the  property  of under  an  alleged . 

And  whereas  by  an  order  of made  in  the  said  action  on 

the  application  of  the  said  sheriff  in  pursuance  of  the  statutes 

in  that  behalf,  which  order  is  dated  the day  of one 

thousand  eight  hundred  and  ,  it  was  ordered  that  the 

claimant  give  security  for  the  value  of  the  goods  seized  within 

days  to  the  satisfaction  of  the  master,  and  that  in  default 

thereof  the  same  be  sold  and  the  proceeds  brought  into  Court 
in  the  action,  to  abide  further  order  therein  after  the  trial  of 
the  issue  therein  mentioned  and  directed  to  be  tried.    And 

whereas  the  said  goods  have  been  valued  at .    And 

whereas  the  above  bounden  together  with   the  above 

bounden have  been  approved  by esquire,  one  of  the 

masters  of  the Division  of  the  High  Court  of  Justice  at 

Westminster,  as  sufficient  security  for  the  value  of  the  said 
goods. 

Now  the  condition  of  the  above  written  obligation  is  such 
that  if  upon  the  trial  or  determination  of  the  said  issue  so 
directed  as  aforesaid  the  verdict  or  other  determination  of  the 

said  issue  shall  be  in  favour  of  the  said ,  the  said 

and their  heirs,  executors,  or  administrators,  or  any  or 

either  of  them,  shall  pay  or  cause  to  be  paid  unto  the  said 

the  said  sum  of the  amount  of  the  said  valuation,  together 

with  the  sheriff's  poundage  and  officers'  fees  of  making  the 

said  levy  under  the  said  writ  of  fieri  facuu  ,  or  if  upon 

the  said  trial  or  other  determination  of  the  said  issue  the 
verdict  or  other  determination  of  the  said  issue  shall  be  in 

favour  of  the  said then  this  obligation  to  be  void  and  of 

no  effect,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  by  the  above  named  parties  in 
the  presence  of . 


123. 


Role  12,  Order  42,  of  the  Judicature  Act,  1875,  is  as 
follows ; — 

*'£very  writ  of  execution  shall  bear  date  of  the  day  on 
which  it  is  issued.  The  forms  in  Appendix  (F)  hereto  may  be 
nfted,  with  such  variations  as  circumstances  may  require." 


L  L  2 
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Writ  of  Fieri  Fadas. 

(See  Chapters  XVI.  and  XVII.  pp.  208— 2W.) 

Jtuiicature  Act,  1875,  Appendix  (F.),  No,  1. 

187—.    B.    No.~ 
In  the  High  Court  of  Justice. 
Division. 

Between  A.  K  plaintiff, 

and 
C.  D.  and  other?,  defendants. 

Victoria,  by  the  grace  of  God  of  the  United  KiD«iom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  FaiUi. 

To  the  sheriff  of greeting :  We  command  you  that  of 

the  goods  and  chattels  of  C.  D.  in  your  bailiwick  you  cause  to 

be  made  the  sum  of  £ ,  and  also  interest  thereou  at  the 

rate  of  £ per  centum  per  annum  from  the day  of 

^  which  said  sum  of  money  and  interest  were  lately  befoiv 

us  in  our  High  Court  of  Justice  in  a  certain  action  For  aetioos] 
wherein  A.  B.  is  plaintiff  and  C.  D.  and  others  are  aefendsnti 
{or  in  a  certain  matter  there  depending  intituled  ^  In  the 
matter  of  E.  F.,"  as  the  ease  may  be]  by  judgment  For  order,  as 

tha  caa6  may  be]  of  our  said  Court,  b^iring  date  the hj 

of ,  adjudged  [or  ordered,  cu  the  case  may  5e]  to  be  paid  ^ 

the  said  C.  D.  to  A.  B.,  together  with  certain  coats  in  the  fm 
judgment  [or  order,  as  the  case  may  be]  mentioned,  and  which 
costs  have  been  taxed  and   allowed  by  one  of  the  taring 

masters  of  our  said  Court  at  the  sum  of  £ as  appears  hy 

the  certificate  of  the  said  taxing  master  dated  the day 

of .    And  that  of  the  goods  and  chattels  of  the  said  C  D. 

in  your  bailiwick  you  further  cause  to  be  made  the  sum  of 

£ [ccwte],  together  with  interest  thereon  at  the  rate  of  jW 

per  centum  per  annum  from  the day  of ,  and  that 

you  have  that  money  and  interest  before  us  in  our  said  Conjt 
immediately  alter  the  execution  hereof  to  be  paid  to  the  ssiti 
A  B.  in  pursuance  of  the  said  judgment  for  order,  €uihs(a« 
may  be].  And  in  what  manner  you  shall  have  executed  thii 
our  writ  make  appear  to  us  in  our  said  Court  immediately  aft^r 
the  execution  thereof.    And  have  there  then  this  writ 

Witness,  &c. 


124. 

Writ  of  Fieri  Facias  on  a  Judgment  for  PlainUf, 

Beg.  Gen.  Hil.  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kin$rfom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith ;  to 

the  sheriff  of meting  :  We  command  you  that  of  the 

goods  and  chattels  of  C.  D.  in  your  bailiwick  you  cause  to  be 
made  £ [the  amount  of  aU  the  moneys  recovered  Inf  ^ 
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judffme9U]  which  A.  B.  lately  in  the  Queen's  Bench  Division 
of  our  High  Court  of  Justice  recovered  against  him,  whereof 
the  said  C.  D.  is  convicted,  together  with  interest  upon  the  said 
sum  at  the  rate  of  four  pounds  per  centum  per  annum  from  the 

day  of in  the  year  of  our  Lord ,  on  which  day 

the  judgment  aforesaid  was  entered  up,  and  have  that  money, 
with  such  interest  as  aforesaid,  before  us  at  Westminster  im- 
mediately arter  the  execution  hereof,  to  be  rendered  to  the  said 
A.  B. ;  aud  that  you  do  all  such  things  as  by  the  statute  passed 
in  the  second  ye{ir  of  our  reign  you  are  authorised  and  required 
to  do  in  this  behalf.  And  in  what  manner  you  shall  have 
executed  this  our  writ  make  appear  to  us  at  Westminster  im- 
mediately after  execution  hereof,  and  have  you  there  then  this 
writ. 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


125. 
Writ  of  Fieri  Facias  on  a  JudgmetU  for  Defendant. 
Bjeg.  Gen.  HiJ.  Term,  1853. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith  ;  to 

the  ftheriif  of greetiug :  We  command  you,  that  vou  cause 

to  be  mode  of  the  goods  and  chattels  in  your  bailiwick  of  A.  B. 

£ ,  which  lately  in  the  Queen's  Bench  Division  of  our  High 

Court  of  Justice,  were  awarded  to  G.  D.,  for  his  costs  of  defence 
in  an  action  lately  prosecuted  in  our  said  Court  by  the  said  A. 
B.  against  the  said  C.  D.,  whereof  the  said  A.  B.  is  convicted, 
together  with  interest  on   the  said  sum  at  the  rate  of  four 

pounds  per  centum  per  annum  from  the day  of in 

the  year  of  our  Lord ,  on  which  day  the  judcment  afore- 
said was  entered  up,  and  have  you  that  money  before  us,  at 
Westniinster,  immediately  alter  the  execution  hereof,  to  be 
rendered  to  the  said  C.  D.  ;  and  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  second  year  of  our  reign  you  are 
authorised  and  required  to  do  in  this  behalf.  And  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear  to 
us,  at  Westminster,  immediately  after  the  execution  hereof,  and 
have  you  there  then  this  writ 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


126. 

Writ  of  FKeri  Facias  on  a  BuU  for  Payment  of  Money, 

Beg.  Gen.  Hil.  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Deiender  of  the  Faith  ;  to 
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the  Sheri^of cTeeting:  We  command  you,  that  of  the 

goods  and  chattela  of  C.  D.  in  your  bailiwick  yon  cause  to  be 

made  £ which  Utely  in  the  Queen's  Bench  DiTidoD  of 

our  High  Court  of  Justice,  by  a  rule  of  our  said  Court  dat^ 

the day  of A.D. were  ordered  to  be  paid  by  the 

said  C.  D.  in  your  bailiwick,  and  that  yon  further  cause  to  be 
made  interest  upon  the  said  sum  at  the  rate  of  four  pounds  per 

centum  per  annum  from  the day  of in  the  year  of 

our  Lord ^  on  which  day  the  said  rale  was  made,  and  haw 

that  money  together  with  such  inter 38t  as  afq^esaid,  before  us 
at  Westminster,  immeiliately  after  the  execution  hereof^  to  be 
rendered  to  the  said  A.B.  ;  and  that  you  do  all  such  thin*^  » 
by  the  statute  passed  in  the  second  vtfar  of  our  n^ign  you  are 
authorised  and  required  to  do  in  this  behalf.  Aud  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear  to 
us  at  Westmiijster,  immediately  after  the  execution  hereof,  and 
have  you  there  then  this  writ. 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord ^. 


127. 


JVrit  of  Fieri  Facicu  on  a  Rule  for  Payment  of  Money  and 

Costs. 

Beg.  Oen.  HiL  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Greut  Britain  and  Ireland  Queen,  Defender  of  the  Faith ;  to 

the  sheriff  of greeting  :  We  command  you  that  of  the 

^oods  and  chattels  of  C.  D.  in  your  bailiwick  you  cause  to  be 

made  £ ,  which  lately  in  the  Queen's  Bench  Division  of 

our  High  Court  of  Justice,  by  a  rule  of  our  Court  dated  the 

day  of in  the  year  of  our  Lord ,  were  ordered 

to  be  paid  by  the  said  C.  D.  to  A.  B.  together  with  ceitain  costs 
in  the  said  rule  mentioned,  which  said  costs  have  been  taxed 

and  allowed  by  our  said  Court  at  £ ;  and  that  of  the  said 

^'oods  and  chattels  of  the  said  C.  D.  in  your  bailiwick  von 
further  cause  to  be  made  interest  upon  the  said  two  several 
sums  at  the  rate  of  four  pounds  per  centum  per  annum  fmui 

the day  of in  the  year  of  our  LordT >  and  have 

those  monies,  together  with  such  interest  as  aforesaid,  befoR 
us,  at  Westminster,  immediately  after  the  execution  hereof,  to 
be  rendered  to  the  said  A.  R ;  and  that  you  do  all  such  things 
&»  by  the  statute  passed  in  the  second  year  of  our  reign  jog 
are  authorised  and  required  to  do  in  this  behalf.  And  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear  to 
US  at  Westminster  immediately  after  Uie  execution  hereof  and 
have  you  there  then  this  writs 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 
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128. 

IVrtt  of  Fieri  Facia$  on  a  RuUfor  Paj^vunt  of  Costs  only, 

Refj.  Gen.  Hil.  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith  ;  to 

the  HherifF  of sreeting  :  We  command  you,  that  of  the 

g(jod8  and  chattels  of  C.  D.  in  your  bailiwick  you  cause  to  be 

umde  £ for  certain  costs  which  by  a  nde  of  the  Queen's 

Bench  Division  of  our  High  Court  of  Justice,  dated  the 

day  of in  the  year  of  our  Lord were  ordered  to  be 

paid  by  the  said  C.  D.  to  A.  B.,  which  said  costs  have  been 
taxed  and  allowed  by  our  said  Court  at  the  said  sum,  and  that 
of  the  said  ^oods  and  chattels  of  the  said  C.  D.  in  your  baili- 
wick your  further  cause  to  be  made  interest  upon  the  said  sum 
at  the  rate  of  four  pounds  per  centum  per  annum  from  the 

day  of in  the  year  uf  our  Lord and  have  that 

money,  together  with  such  interest  as  aforesaid,  before  us  at 
Westminster,  immediately  after  the  execution  hereof,  to  be 
rendered  to  the  said  A.  6.  ;  and  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  second  year  of  our  reign  you 
are  authorised  and  required  to  do  in  this  behalf.  And  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear 
tu  us  at  Westminster  immediately  after  the  execution  hereof, 
and  have  you  there  then  this  writ. 

Witness, at  Westminster,  the day  of in  the 

veur  of  our  Lord . 


129. 

Writ  of  Fieri  Facias  on  a  Judgment  of  an  Inferior  Court 
removed  into  one  of  the  Su/perior  Courts. 

Reg.  Gen.  HiL  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith  ;  to 

the  sheriff  of greeting :  We  command  you,  that  of  the 

goods  and  chattels  of  C.  D.  in  your  bailiwick  you  cause  to  1m3 

made  £ ,  which  A.  B.  lately  in [insert  the  style  of  the 

Court^  by  the  judgment  of  the  said  Court,  recovered  against 
the  said  C.  D.,  whereof  the  said  C.  D.  is  convicted,  and  which 

judgment  was  aftei-wards,  on  the day  of in  the  year 

of  our  Lord  — — removed  into  the  Queen  s  Bench  Division  of 
onr  High  Court  of  Justice  by  virtue  of  an  order  to  that  effect  of 
our  said  Court  in  pursuance  of  the  statute  in  such  case  made  and 
provided,  and  the  costs  attendant  upon  the  application  for  the 

said  order  and  upon  the  said  removal  were,  on  the day  of 

in  the  year  of  our  Lord ,  taxed  and  allowed  by  the 

Queen's  Bench  Division  of  our  High  Court  of  Justice  at  £• — — ; 
and  we  further  command  you,  that  of  the  said  goods  and 
chattels  of  the  said  C.  D.  in  your  bailiwick  you  further  cause 


520  APPENDIX. 

to  be  made  the  said  £ ,  together  with  interest  on  the  said 

two  seyeial  sums  at  the  late  af  fonr  pounds  per  centam  per 

annum  from  the  said day  of in  the year  of  our 

Lord ;  and  that  you  have  that  money,  with  such  interest 

as  aforesaid,  before  us,  at  Westminster  immediately  after  tbe 
execution  hereof,  to  be  rendered  to  the  said  A.  R  ;  and  that 
you  do  all  such  things  as  by  the  statute  passed  in  the  second 
year  of  our  reign  you  are  authorised  and  required  to  do  in  this 
behalf.  And  m  what  manner  you  shall  have  executed  thi? 
our  writ  make  appear  to  lui  at  Westminster  'immediately  after 
the  execution  hereof,  and  have  you  there  then  this  writ 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


130. 

Writ  of  Fieri  Facias  on  a  RuU  or  Order  for  Payment  of  Mtmufi 
made  in  an  Inferior  Court,  and  removed  into  one  of  iki 
Superior  CofwrU, 

Reg.  Gen.  HiL  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith :  We 
command  you  that  of  the  goods  and  chattels  of  C.  D.  in  your 

bailiwick  you  cause  to  be  made  £ ,  which  lately  in  — 

[i7isert  the  style  of  the  Court\  by  a  rule  [or  "  order  "]  of  the  said 

Court,  entitled [as  the  case  may  6eJ,  were  by  the  said  Court 

ordered  to  be  paid  by  the  said  C.  D.  to  A.  B. ;  and  which  rale 

[or  **  order  "]  was  afterwards,  on  the day  of in  the 

year  of  our  Lord ,  removed  into  the  Queen's  Bench  Din- 
si  on  of  our  Hi^h  Court  of  Justice,  by  virtue  of  an  order  of 
our  said  Court,  m  the  pursuance  of  the  statute  in  that  case  made 
and  provided,  and  the  costs  and  charges  attendant  upon  the 
appbcation  for  the  said  last-mentioned  order  and  upon  the 

said  removal  were,  on  the day  of in  the  year  of  cmr 

Lord y  taxed  and  allowed  by  our  said  Queen's  Bench  Dm- 

Bion  of  our  Court  of  Justice,  at  £ ;  and  we  farther  com- 
mand you,  that  of  the  said  goods  and  chattels  of  the  said  C.  D. 
in  your  bailiwick  you  farther  cause  to  be  made  the  said  £ — , 
together  with  interest  on  the  said  two  several  sums  at  the  rate 

of  four  pounds  per  centum  per  annum  from  the  said d«f 

of ,  and  that  you  have  those  monies,  with  each  int^est  as 

aforesaid,  before  us  at  Westminster  immediately  after  the 
execution  hereof  to  be  rendered  to  the  said  A.  B. ;  and  thatyoo 
do  all  such  things  as  by  the  statute  passed  in  the  second  yesr 
of  our  reign  you  are  authorised  and  required  to  do  in  this  be 
half.  And  in  what  manner  you  shall  have  executed  this  001 
writ  make  appear  to  us  at  Westminster  immediately  after  the 
execution  hereof  and  have  ^ou  there  then  this  writ. 

Witness, at  Westmmster,  the day  of in  the 

year  of  our  Lord 
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13L 

Writ  of  Fieri  Foom  on  a  Bute  or  Order  for  Payment  of  Money 
otifil  C09U  made  in  an  Inferior  Cowri^  and  removed  into  one 
of  the  Superior  Cowrti, 

Reg.  Gen.  HiL  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kin^om  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith ;  to 

the  sheriff  of greeting :  We  command  you,  that  of  the 

goods  and  chattels  of  C.  D.  in  your  bailiwick  you  cause  to  be 

fliade  £ ,  which  lately  in [insert  the  stifle  of  the  Cbiirf  ], 

by  a  rule  [or  "order"]  of  the  said  Court,  entitled,  [as 

the  ease  vMiy  ht\  were  by  the  aaid  Court  ordered  to  be  paid 

by  the  said  C.  1).  to  A.  B.,  and  ahio  £ for  the  costs  of 

the  said  rule  \qt  "  order '*]  by  the  said  Court  also  ordered  to 
be  paid  by  the  said  C.  D.  to  the  said  A.  B.  ;  which  said  rule 

[or  **  order  **  was  afterwards,  on  the day  of in  the 

year  of  our  Ix)rd ^  removed  into  the  Queen's  Bench  Divi- 
sion of  our  High  Court  of  Justice  by  an  oider  of  that  our  said 
Court  in  pursuance  of  the  statute  in  such  case  made  and  pro- 
vided ;  and  the  costs  and  charges  attendant  upon  the  applica- 
tion for  the  said  last- mentioned  order  and  upon  the  said  re- 
moval were,  on  the day  of in  the  year  of  our  Lord 

y  taxed  and  allowed  by  the  Queen's  Bench  Division  of  our 

High  Court  of  Justice  at  £ ;  and  we  further  command 

yon,  that  of  the  said  goods  and  chattels  of  the  said  C.  D.  in 

your  bailiwick  vou  further  cause  to  be  made  the  said  £ ^ 

together  with  the  interest  on  the  said  three  several  sums  at 
the  rate  of  four  pounds  per  centum  per  annum  from  the  said 

day  of in  the  year  of  our  Lord ,  and  that  you 

have  those  monies,  with  such  interest  as  aforesaid,  before  us 
at  Westminster  immediately  after  the  execution  hereof,  to  be 
rendered  to  the  said  A.  B. ;  and  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  second  year  of  our  reign  you 
are  anthorised  and  required  to  do  in  this  behalf.  And  in 
what  manner  you  shall  have  executed  this  our  writ  make  ap- 
i>ear  to  us  at  Westminster  immediately  after  the  execution 
nereof,  and  have  yon  there  then  this  writ 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord , 


132. 

Writ  of  Fieri  Facias  for  Costs  on  a  Jvdgment  for  Plaintiff  in 
Ejectment  where  Defenda^it  has  appeared. 

Beg.  Gen.  HiL  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith ;  to 

the  sheriff  of greeting :  We  command  you  that  of  the 

(roods  and  chattels  of  C.  D.  in  your  bailiwick  you  cause  to  be 


522  APPENDIX. 

made  £ ,  which  A.  B.  lately  in  the  Queen's  Bench  Dirision 

of  our  HiL'h  Court  of  Justice  recovered  against  him,  for  the 
Baid  A.  B.^  cost  of  suit  in  an  action  of  ejectment  brought  b? 
the  said  A.  B.-  against  the  said  C.  D.  in  that  Court  whereof 
the  said  C.  D.  is  convicted,  togisther  with  interest  upon  the  said 
sum  at  the  rate  of  four  pounfis  per  centum  per  annum  from 

the day  of in  the  year  of  our  Lord ^  on  whieh 

day  the  judgment  aforesaid  was  entered  up,  and  have  thai 
money,  with  such  interest  as  aforesaid,  before  ua  at  Westminster 
immediately  after  the  execution  hereof,  to  be  rendered  to  the 
said  A.  B.  ;  aud  that  you  do  all  things  as  by  the  statute  paeed 
in  the  second  year  of  our  reign  you  are  authorised  and  required 
to  do  in  that  behalf.  And  in  what  manner  you  shall  have 
executed  this  our  writ  make  appear  to  us  at  Westminster  im- 
mediately after  the  execution  hereof,  and  have  you  there  then 
this  writ. 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


133. 

Proscipe  of  Fieri  Facias, 

Judicature  Act,  1875,  Appendix  (^.),  No.  1. 

187—.    B.    Na-. 
In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.  plaintiff, 

and 
C.  D.  and  others,  defendants 

Seal  a  writ  oi  fieri  facias  direct^  to  the  sheriff  of 1« 

levy  against  C.  D. the  sum  of  £ and  interest  thereoo 

at  the  rate  of  £ per  centum  per  annum  from  the  — 

day  of [and  £ costs]  to . 

J  udgment  [or  older]  dated day  of . 

[Taxing  master^s  certificate  dated day  of .] 

Solicitor  for  [party  on  whoK  btkalf 
iprit  is  to  issue]. 


134. 
WarraM  on  Fieri  Facias, 

County  of  B.  )     esq.,  sheriff  of  the  county  aforesaid,  to 

to  wit.       J .  By  virtue  of  a  writ  of  our  sovereign  lady 

the  Queen  to  me  directed,  I  command  you,  and  every  of  yon, 

that  of  the  goods  and  chattels  of in  my  bailiwick,  yon 

or  one  of  you  cause  to  be  made  the  sum  of  £ and  also 

interest  thereon  at  the  rate  of pounds  per  centum  ftr 

annum  from    the   dav    of  one  thousand  eight 
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hundred  and  aeventy ,  which  said  sam  of  money  and 

interest  were  lately   hefore  her  Majesty's  Hi^h   Court  of 

Justice, Divisiony  in  a  certain  action  wherein  ^-—  w  — 

plaintiff    and w  —  defendant  by  a  of  the  said 

Conrt,  bearing  date  the day  of one  thousand  eight 

hundred  and  seventy adjudged  to  be  paid  by  the  said 

to ^  together  with  certain  costs  in  the  said 

mentioned,  and  which  costs  have  been  taxed  and  allowed 
by  one  of  the  taxing  masters  of  the  said  Court  at  the  Mum 

of .    And  I  further  command  you.  and  every  of  you, 

that  of  the  goods  and  chattnU  in  my  baUiwick^  the  Ld 

you  further  cause  to  be  made  the  said  sum  of 

pounds shillings  and pence,  together  with  interest 

thereon  at  the  rate  of pounds  per  centum  per  annum 

from  the day  of one  thousand  eight  hundred  and 

seventy ,  so  that  I  may  have  that  money  with  such  interest 

as  aforesaid  before  her  Majesty's  said  Court  immediately  after 

the  execution  hereof  to  be  paid  to  the  said in  the  said 

writ  named.  And  that  you  execute  this  warrant  »o  that  I 
may  do  all  such  things  aa  by  the  statute  passed  in  the  necond 
year  of  the  reign  of  ner  present  Majestv  i  am  authorised  and 
required  to  do  in  this  l)ehalf,  as  I  am  by  the  said  writ  com- 
manded. 

Hereof  fail  not,  as  you  will  answer  at  your  peril.    Given 

under  the  seal  of  my  office,  this day  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 

By  the  same  sheriff. 

Writ  Indorsed  as  under. 

Levy  £ and  £ for  costs  of  execution,  &c,  and  also 

interest  on  £ at  £ per  centum  per  annum^  from  the 

day    of 18—,    until    payment ;    besides    sheriff's 

poundage,  officers'  fees,  costs  of  levying,  and  all  other  legal 
incidental  expenses. 

This  writ  was  issued  by The  defendant  is  a , 

and  resides  at ,  in  my  bailiwick.     FL  Fa.  lodged . 

Before  you  levy  beware  the  parties  are  not  privileged  as 
ambanadors,  or  servants  to  ambassadors,  or  otnerwise  pro- 
tected. 


135. 


Wctrrani  to  BaUiffs  on  Fieri  Facias  on  Order  for  Payment 

of  Money  and  Costs, 

County  of  B. )  sheriff  of  the  county  aforesaid,  to and 

to  wit       \ my  bailiffs,  greeting  :    By  virtue  of  the 

Queen's  writ  to  me  directed,  I  command  vou,  jointly  and  sever- 
ally, that of  the  goods  and  chattels  of  — ^  m  my  baili- 
wick, you,  crone  of  you,  cause  to  be  made ,  which  lately  in 

the Division  of  the  High  Court  of  Justice  of  our  lady  the 
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Queen  at  Westminster,  by  a  rule  of  the  said  Coart  entitled- 
wei-e  by  the  fsaid  Court  onlered  to  be  paid  by  the  said- 
together  with  the  coetB  of  the  said  rule,  which  said  costs  were 

afterwards  on  the day  of  ~* —  in  the  year  of  our  Lotd  one 

thousand  eight  hundred  and  seventy         ■  taxed  and  aUowed 

by  the  said  Court  of  our  said  lady  the  Queen,  at  the  sum  of ; 

and  that  of  the  said  goods  and  chattels  of  the  said in  mv 

bailiwick,  you  further  cause  to  be  made  interest  upon  the  ttill 

two  several  sums  of and at  the  rate  of  four  ponnds 

per  centum  per  annum^  from  the  said day  of « in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  sevoity 

so  that  I  may  have  that  money,  together  with  such  interest  m 

aforesaid,  betbre the  Queen  at  Westminster,  immedistely 

after  the  execution  hereof,  to  be  rendered  to  the  said 

for  the  said  sum  of  money  so  ordered  to  be  paid  by  the  said — 

to  the  said ,  and  for  costs  and  interest  as  aforesaid,  as  br 

the  said  writ  I  am  commanded.  And  I  further  command  tou 
that  you  do  all  such  things  as  by  the  statute  passed  in  tlie 
second  year  of  the  reign  of  our  lady  the  Queen,  I  am  aatho> 
nsed  and  required  to  do  in  this  behalfl  Hereof  fail  not,  as  joa 
will  answer  at  your  penl     Given  under  the  seal  of  my  office, 

this day  of in  the  year  of  our  Lord  one  thoDsand 

eight  hundrwi  and  forty , 

By  the  samesheriiL 

Before  you  levy  on  the  goods  and  chattels  of  the  defendant, 
or  de^'endants,  beware  he,  she,  or  they  are  not  privileged  as  u 
ambassador,  or  ambassadors,  or  servant  to  an  amba^ador,  or 
otherwise  privileged  or  protected. 


136. 

Warrant  on  Fieri  Facias  on  Ordtrfor  Payment  of  (ktU, 

County  of  B. ) sheriff  of  the  county  aforesaid,  to my 

to  wit       )  bailiff,  and  to his  atfiistants,  greeting :  By 

virtue  of  a  writ  of  our  sovereign  lady  the  Queen  to  me 
directed,  I  command  you,  jointly  and  severally,  that  — 

of  the  goods  and  chattels  of in  my  bailiwick,  you,  or  ooe 

of  you,  cause  to  be  made ,  which  lately  in  her  Majest/^ 

High  Court  of  Justice, Division,  by  an  order  of  the  sid 

Court,  entitled were  by  the  said  Court  ordered  to  be 

paid  by  the  said to ,  together  with  the  coeta  of  the 

t^id  order,  which  said  costs  were  afterwards  on  the dsr 

of in  the  year  of  our  Lord  one  thousand  eight  hundred 

and taxed  and  allowed  by  one  of  the  taxing  masters  of 

the  said  Court,  at  the  said  sum  of ;  and  that  of  the  etid 

^oods  and  chattels  of  the  said in  my  bailiwick,  toq 

further  cause  to  be  made  interest  upon  the  said  two  sevenl 

sums  of and at  the  rate  oi  four  pounds  per  et^VBk 

per  wMMim^  fipom  the  said- day  of in  the  year  of  oor 

Lord  one  thousand  eight  hundred  and ;  so  that  I  may  have 
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that  money,  together  with  stich  interest  as  aforesaid,  before 
her  Majesty's  said  Court  at  Westminster,  immediately  aiter 

the  execution  hereof,  to  be  rendered  to  the  said for  the 

said  sum  of  money  so  ordered  to  be  paid  by  the  said to 

the  said ,  and  for  costs  and  interest  as  aforesaid,  as  by  the 

said  writ  I  am  commanded.  And  I  further  command  you 
that  yon  do  all  such  things  as  by  the  statute  passed  in  the 
second  year  of  the  reign  of  her  present  Majesty  I  am  authorised 
and  required  to  do  in  this  behalf.  Hereof  fail  not,  as  you  will 
answer  at  your  peril.    Given  under  the  seal  of  my  office, 

this day  of in  the  year  of  our  Lord  one  thousand 

eight  hundred  and .  By  the  same  sheriff. 

Before  you  levy  on  the  goods  and  chattels  of  the  defendant, 
beware  be  is  not  an  ambansador,  or  servant  to  an  ambassador, 
or  otherwise  privileged  or  protected. 


137. 
Warrant  on  Chancery  Fieri  Facias,  on  an  Order  for  Costs. 
County  of  B.  ) sheriff  of  the  county  aforesaid,  to 


to  wit       J  and my  bailiffs,  meting :  By  virtue  of  the 

Queen's  writ  bearing  date  the day  of one  thousand 

eight  hundred  and to  me  directed,  I  command  you,  each 

and  every  of  you,  jointly  and  severally,  that  of  the  goods  and 

chattels  of in  my  bailiwick,  you  or  any  one  or  more  of 

you,  cause  to  be  made  the  sum  of for  certain  costs  which 

were  lately  in  her  Majesty's  High  Court  of  Justice,  Chancery 

Division,   by  of    her    Majestys    said    court    beannfr 

date    the day    of one   thousand    eight    hundred 

and w to  be  paid  by  the  said  —  to .  and 

which  costs  have  been  taxed  and  allowed  as  in  the  said  writ 
mentioned.     And  I  further  command  you  that  of  the  goods 

and  chattels  in  my  bailiwick,  of  the  said you  further 

cause  to  be  made  interest  on  the  said  sum  of at  the  rate 

of  four  pounds  per  centum  per  annum,  from  the day  of 

in  the  year  of  oiur  Lord  one  thousand  eight  hundred  and 

,  so  that  I  may  have  that  money  and  interest  before  her 

Majesty's  said  High  Court  of  Justice,  Chancerv  Division, 
immei^tely  after  the  execution  hereof,  to  be  paid  to  the  said 

■  in  pursuance  of  the  said .    And  that  you  execute  this 

wwrrant  so  that  I  may  do  all  such  things  as  by  the  statute  passed 
in  the  second  year  of  the  reign  of  our  lad  v  the  now  Queen,  I  am 
authorised  and  required  to  ao  in  this  behalf.  Hereof  fail  not, 
aa  you  will  answer  at  your  peril.    Given  under  the  seal  of 

my  office,  this  —  day  of one  thousand  eight  hundred 

and—. 

Before  you  levy  on  the  goods  and  chattels  of  the  defendant, 
beware  he  is  not  privileged  as  an  an  ambassador,  servant  to  an 
ambassador,  or  otnerwise  privileged  or  protecteo. 
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138. 

Warrant  on  Fieri  Fadtu  on  Jtidgment  for  Ihfendanft  Coitf. 

County  of  B.  ) sheriff  of  the  county  aforesaid,  to my 

to  wit       )  bailiffs,  greeting  :  By  virtue  of  a  writ  of  oar 

sovereign  lady  the  Queen  to  me  directed,  bearing  date  the 

day  of one  thousand  eight  hundred  and ,1  command 

you,  and  every  of  you,  that of  the  goods  and  chattels  of 

in  my  bailiwick,  you  or  one  of  you  cause  to  he  made  the 

sum  of ,  which  lately  in  our  said  lady  the  Qut^ns  Hi^h 

Court  of  Justice,  Division,  were  awarded  to for 

the    costs    of  defence    in   an    action   lately    prosecuted  in 

the    said    court  by  the    said against  the  said  , 

together  with  interest  upon  the  said  sum,  at  the  rate  of 

four  pounds  per  centum  per  annum,   irom  the day  of 

one  thousand  eight  nundred  and  ,  so  that  I  may 

have  that  money  before  the  said  court  at  Westminster, 
immediately  after   the    execution    ht-reof,  to    be    reudenai 

to  the  said .    And  1  further  command  you  that  yoa 

execute  this  warrant  so  that  I  may  do  all  such  things  u 
by  the  statute  passed  in  the  second  year  of  our  said  lady  the 
Qneen's  reign,  I  am  authorised  and  required  to  do  in  thif 
behalf,  as  I  am  by  the  said  writ  commanded.  Hereof  fail  not, 
as  yon  will  answer  at  your  peril.     Given  under  the  seal  of 

my  office,  this day  of one  thousand  eight  hundred 

and . 

Writ  Indorsed. 

Levy  £ and  £ for  costs  of  execution,  &c,  and 

alsti  interest  on  £ at  four  pounds  per  centum  per  omHiii, 

from  the day  of 18  — ^  until  payment ;  bwido 

sheriff's  poundage,  officers'  fees,  costs  of  levying,  and  all  other 
legal  and  incidental  expenses. 

Thia  writ  was  issuea  by of ,  attorney  for  theaud 

.  The  plaintiff  is  a  —  and  resides  at in  your  baili- 
wick. 

Before  you  levy,  beware  the  parties  are  not  privileged  is 
ambassadors,  or  servants  to  ambassadors,  or  otherwise  pro- 
tected. 


139. 


Warrant  on  Fieri  Farias  on  Action  removed  from  Lord  Mtqort 

Court. 

County  of  B. ) sheriff  of  the  county  aforesaid,  to  — -  my 

to  wit       )  bailiffs,  greeting :  By  virtue  of  a  writ  of  our  tore- 
reign  lady  the  Queen,  to  me  directed,  bearing  date  the 

day  of in  the  year  of   our  Lord  one  thousand  ^^t 

hundred  and ,  I  command  you,  and  every  of  you,  that  of 

the  goods  and  chattels  of  -^-^  in  my  bailiwick,  you  or  one  of 
you  cause  to  be  made  the  sum  of ,  which lately  in  tl» 
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Major's  Court,  London,  bj  the  judsment  of  the  said  court 

recovered  against  the  said ,  whereof   the  said is 

convicted,  and  which  judgment  has  become  and  is  of  the  same 
force,  charge,  and  effect  as  a  judgment  recovered  in  her 
Majesty's  High  Court  of  Justice,  the  said  iudgment  having 
been  sealed  by  the  seakr  of  the  writs  of  the  said  court,  in 
pursuance  of  the  statute  in  that  case  made  and  provided,  and 

the  costs  attendant  thereupon  were  on  the day  of 

one  thousand  eight  hundred  and allowed  by  the  said 

court  at  the  sum  of .     And  I  further  command  you,  that 

of  the  said  goods  and  chattels  you  also  cause  to  be  macie  the 

said  bum  of ,  together  with  interest  upon  the  said  several 

sums,  Ht  the  rate  of  four  poimds  p&r  centum  per  annum,  from 

the  naid  day  of one  thousand  eight  hundred   and 

,  so  tliat  1  may  have  that  money,  with  such  interest  as 

afor^sai'l,    before  — — >  at  Westminster,  immedicUely  after  the 

execution  hereof,  to  be  rendered  to  the  said .    And  that  you 

execute  this  warrant  so  that  I  may  do  all  such  things  as  by 
the  statute  passed   in  the  second   year  of  the  reign  of  her 

E resent  Majesty  I  am  authorised  and  required  to  do  in  this 
ehalf,  as  I  am  by  the  said  writ  commanded.    Hereuf  fail 
not,  as  you  vrill  answer  at  your  peril.    Given  under  ihe  seal 

of  my  office,  this day  of in  the  year  of  our  Li»rd  one 

thousand  eight  hundred  and . 

Writ  Indorsed: 

Levy  £ and  £ for  costs  of  execution,  &c.,  and  also 

interest  on  £ at  four  pounds   per  centum  per  annum^ 

from  the day  of 18 — ,  until  payment ,  besides 

sheriffs  puundage,  officers*  fees,  costs  of  levying,  and  all  other 
le^l  incidental  expenses. 

This  writ  was  issued  by ,  policitor  for  the  said  plain- 
tiff   .     The  defendant  is  a and  resides  at . 

Before  you  levy  on  the  goods  and  chattels  of  the  defendant, 
beware  he  is  not  an  ambassador,  or  servant  to  an  ambassador, 
or  otherwise  privileged  or  protected. 


140. 

Warrant  an  Fieri  Faciae  on  Cattse  removed  from  Inferior  Court, 

County  of  R  ) sheriff  of  the  county  aforesaid,  to my 

to  wit       (  baiUffs,  greeting  :  By  virtue  of  a  writ  of  our 

sovereign  lady  the  Queen,  to  me  directed,  bearing  date  the > 

day  of in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and ,  I  command  you,  and  every  of  you,  that  of  the 

goods  and  chattela  of  -~  in  my  bailiwick,  you  or  one  of  you 

canae  to  be  made  the  sum  of ,  which ,  lately  in  the 

^— —  court  of recovered  agaiubt  the  said ,  and  which 

j  udgment  was  afterwards  removed  into  the  High  Court  of  Justice, 
Division  at  Westminster,  by  virtue  of  an  order  of ,  one 
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of  the  judges  of  the  said  High  Court,  in  pursuance  of  the  statute 
in  that  case  made  and  provided,  and  the  costs  attendant  thereon 

were  taxed  and  allowetl  on  the day  of one  thoueuKi 

eight  hundred  and at  the  sum  of ,  And  I  fuitiier  com- 
mand you,  that  you  also  cause  to  he  made  the  said  sum  of , 

together  with  interest  upon  the  said  two  several  sums 

at  the  rate  of  four  pounds  per  centum  per  annuniy  from  the 

dav  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and ^  so  that  I  may  have  that  money  with  sach 

interest  as  aforesaid,  hefore the  Queen,  at  Westminster. 

immediately  after  the  execution  hereof,  to  render  to  the  »aid 

in  the  said  writ  named .    And  that  vou  execute  this 

warrant  so  that  I  may  do  all  such  things  as  by  the  statote 
passed  in  the  second  year  of  the  reig^  of  her  present  Majes^tr 
I  am  authorised  and  required  to  do  in  this  behalf,  as  I  am  liy 
the  said  writ  commanded.  Hereof  fail  not,  as  you  vill 
answer  at  your  peril.    Given  under  the  seal  of  my  office,  thi? 

——  day  of    ,  in  the  year  of  our  Lord   one  thousand 

eight  hundred  and . 

WrU  Indoreed. 

Levy  £         interest  at  four  pounds  per  centum  per  annum, 

from  tne day  of 18—,  until  payment ,  besides 

sheriflTs  poundage,  officers'  fees,  costs  of  levying,  and  all  other 
incidental  expenses. 

The  defendant  is  a and  resides  at in  your  biili- 

wick. 

Before  you  levy  on  the  goods  and  chattels  of  the  defendant, 
beware  he  is  not  an  ambassador,  or  servant  to  an  ambassador, 
or  otherwise  privileged  or  protected. 


14L 


]Varrant  on  Fieri  Facias  for  Plaintiff's  Costs  in  EjettmntU 

xohere  Defendant  Appeared. 

County  of  B. )    sheriff  of  the  county  aforesaid,  to 

to  wit       (  my  bailiffs,  greeting  :  By  virtue  of  a  writ  of  oar 

sovereign  lady  the  Queen  to  me  directed,  bearing  date  the 

day  of 18 — ,  I  command  you,  each  and  every  of  you,  that 

of  the  fi^oods  and  chattels  of in  my  bailiwick,  you, 

any  or  one  of  you,  cause  to  be  made  the  sum  of recovered 

against  him  for costs  of  suit  in  an  action  of  eject- 
ment in  the  said  writ  mentionod,  together  with  iniovst 
upon  the  said  sum,  at  the  rate  of  four  pounds  per  eeaUwm 

per  annum  from  the day  of  one  thousand  eidit 

nundred  and  in  the  said  writ  also  mentioned,  so  that 

I  may   have   that  money  wi^  such  interest  as  aforesaid 

before our  said  lady  the  Queen  at  Westminster,  imme 

diately  after  the  execution  hereof,  to  be  rendered  to  the  said 
.    And  that  you  execute  this  warrant  so  that  I  may  do  all 
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such  things  as  hy  the  statute  passed  iu  the  second  year  of  our 
said  kdy  the  Queen's  reign,  I  am  authorized  and  required  to 
do  in  this  behalf,  as  I  am  by  the  said  writ  commanded. 
Hereof  £sul  not,  as  you  will  answer  at  your  peril    Given 

under  the  seal  of  my  office,  this day  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  and . 

Before  you  levy  on  the  goods  and  chattels  of  the  defendant, 
beware  he  is  not  an  ambassador,  or  servant  to  an  ambassador, 
or  otherwise  privileged  or  protected. 

The  writ  is  in  foi^e  for  one  year  only  from  the  date  of  it, 
unless  renewed. 


142. 


Warrant  on  Fieri  FacUu  for  Dtfendant^s  CosU  in 

EjectmejU. 

County  of  B. )  sheriff  of  the  county  aforesaid,  to my 

to  wit       )  bailiffi,  greeting :  By  virtue  of  a  writ  of  our  sove- 
reign lady  the  Queen  to  me  directed,  bearing  date  the  ^— • 

day  of 187—,  I  command  you,  each  and  every  of  you,  that 

of  the  goods  and  chattels  of in  my  bailiwick,  you, 

any  or  one  of  you,  cause  to  be  made  the  stun  of awarded 

to for  h    costs  of  defence  in  an  action  of  ejectment  in  the 

said  writ  mentioned,  together  with  interest  upon  the  said  sum, 
at  the  rate  of  four  pounds  per  centum  per  annum  from  the 

day  of one  thousand  eight  hundfred  and  seventy 

in  tlie  said  writ  also  mentionecL  so  that  I  may  have  that  money, 

with  such  interest  as  aforesaid,  before our  said  lady  the 

Queen    at   Westminster,    immediately   after    the   execution 

hereof,  to  be  rendered  to  the  said .    And  that  you  execute 

this  warrant  so  that  I  may  do  all  such  things  as  by  the 
.statute  passed  in  the  second  year  of  our  said  lady  the  Queen's 
reign  I  am  authorized  and  required  to  do  in  this  behalf,  as  I 
am  by  the  said  writ  commanded.  Hereof  fail  not,  as  you  will 
answer  at  your  periL    Given  under  the  seal  of  my  office,  this 

dav  of in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  fifty ^. 

Before  you  levy  on  the  goods  and  chattels  of  the  defendant, 
beware  he  is  not  an  ambassador,  or  servant  to  an  ambassador, 
or  otherwise  privileged  or  protected. 

The  writ  is  in  force  for  one  year  only  from  the  date  of  it, 
unless  renewed. 


U  M 
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Beturnis  to  Fi,  Fa.  (a). 

143. 

NtUla  Bona. 

The  within-named  C.  D.  hath  not  any  goods  or  chattel  in 
my  bailiwick,  whereof  I  can  cause  to  be  made  the  deU, 
damages  and  interest,  as  the  within  writ  commands  me. 

The  answer  of ,  sheriff. 


144. 

Fieri  Feci. 

By  virtue  of  this  writ  to  me  directed,  I  have  cansed  to  l« 
made  of  the  goods  and  chattels  of  the  within-named  G.  D.  the 
debt,  damages  and  interest  within  written,  which  I  have  itadj 
at  the  time  and  place  within  mentioned,  to  be  rendered  to  tbt 
within-named  A.  6.,  as  within  I  am  commanded. 

The  answer  of ,  sheriff. 


145. 

Ft.  Fe.  as  to  Part  and  Nulla  Bona  cu  to  the  Remainder. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  b: 
made  of  the  goods  and  chattels  of  the  within-named  C.  D.  tu 

the  value  of  £ ,  which  said  sum  I  have  ready  at  Ihe  tin^ 

and  place  within  contained,  to  render  to  the  within-named  K  F. 
in  part  satisfaction  of  his  claim  within  specified.  And  I 
further  certify  and  return  that  the  said  C.  D.  hath  no  more 
goods  or  chattels  in  my  bailiwick,  whereof  I  may  cause  to  \^ 
made  the  residue  of  the  said  sum,  or  any  part  thereof,  as  tht 
within  ymt  commands  me. 

The  answer,  &c. 


146. 

Fi.  Fe.,  and  that  Goods  remain  in  the  Sheriff's  Rands 

for  want  of  Buyers. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be 
made  of  the  goods  and  chattels  of  the  within-named  C.  P. 

to  the  value  of  £ ,  which  remain  in  my  hands  for  want  of 

buyers.  Therefore  I  cannot  have  that  money,  or  any  piit 
thereof,  at  the  time  and  place  within  mentioned,  as  the  nU 
writ  commands  me. 

The  retnzn,  &c 

(a)  Baron  Watson  in  his  Sheriff  Law,  2nd  ed.»  p.  88,  wn^  ^  T^ 
forms  of  returns  used  at  this  day  are  the  same  as  when  Daltoo  vn>te. 
excepting  that  now  they  are  in  English  instead  of  in  Latm.**  The 
forms  are  varied  to  meet  the  exigencies  of  each  case,  and  are  differess 
in  different  counties. 
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147. 

Return  of  Part  Sold,  the  rest  revuiining  Unsold. 

By  viitae  of  this  writ  to  me  directed,  I  have  caused  to  l>e 
made  of  the  ^ooda  and  chattels  of  the  within-named  C.  D.  tu 

the  value  of  £ ,  and  have  thereof  sold  to  the  value  of  jC , 

which  sum  I  have  ready  at  the  time  and  place  within  con- 
tained, but  the  residue  of  the  said  goods  and  chattels  remain 
in  my  hands  for  want  of  buyers. 

The  answer,  &c. 


148. 


FL  Fe.(u  to  Part,  and  that  the  Sheriff  has  Paid  part  of  the 
Sum  levied  to  the  Landlord  for  Rent, 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be 
made  of  the  goods  and  chattels  of  the  within-named  C.  D.  tu 

the  value  of  £ ,  part  of  which  said  simi  of  £— —  /  have 

paid  to  E.  C,  the  landlord  of  the  premises  on  which  tJie  said  goods 
and  chattels  were  taken  for  rent  due  to  him  for  the  mid 

premises  at lastf  and  I  have  retained  in  my  hands  the 

sum  of  £ for  poundage  and  expenses  ;  and  £ ,  the 

residue  of  the  said  sum  of  ;f ,  I  liave  ready  at  the  time  and 

place  within  mentioned,  to  render  to  the  said  J.  K.  in  part 
satis&ction  of  his  damages  and  interest.  And  the  said  C.  D. 
hath  not  any  more  goods  and  chattels  in  my  bailiwick, 
-whereof  I  con  cause  to  be  made  the  residue  of  the  said 
damages  and  interest,  as  within  I  am  commanded. 

The  answer,  &c. 


149. 

FL  Fe.  as  to  Part,  and  Payment  of  Queen^s  Taxes. 

[The  same  as  last,  excepting,  instead  of  the  coords  in  itaXioi] 
,  part  of  which  said  sum  of   £- —  I    have  paid  for 


Queen's  taxes  due  and  owing  to  her  Maiestv  for  and  in 
respect  of  the  said  premises  at  the  time  of  taking  the  said 
^ooda  and  chattels. 


150. 

Reium  of  Nulla  Bona  TesUUoris. 

The  within-named  C.  D.  has  no  goods  and  chattels,  which 
'were  of  the  within-named  — —  at  the  time  of  his  death  in  the 
hands  of  C.  D.  to  be  administered,  in  my  bailiwick,  whereof 
I  can  cause  to  be  levied  the  damages  within  mentioned,  or 
any  part  thereof. 

The  answer,  &c. 

M   M    2 
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Same  wUh  Devastavit. 

[Same  a$  Utety  then]  but  diTen  goods  and  chattels  whicli 

were  of  the  said at  the  time  of  his  death,  to  the  value 

of  the  damages  within  mentioned,  after  the  deaUi  of  the  ndd 

came  to  the  hands  of  the  said  C.  D.  to  be  admimsteied, 

which  said  goods  and  chattels  the  said  C.  D.  hath,  before  the 
coming  of  this  writ  to  me,  eloigned,  wasted,  and  canvezted  to 
his  use. 

The  answer,  &c 


152. 

2fanda/oi  BaUioo. 

By  virtue  of  this  writ  to  me  directed,  I  made  my  mandate  to 
-,  bailiff  of  the  liberty  of in  my  county,  to  whom  be- 


longeth  the  execution  and  return  of  all  writs  and  processes 
witnin  the  said  liberty,  and  without  whom  no  execution  of  this 
writ  could  be  made  by  me  within  the  same ;  which  said  bsM 
hath  returned  to  me,  that  by  virtue  of  my  mandate  to  him 
thereupon  directed  as  aforesaid,  he  hath  caused  to  be  mad^f 
of  the  goods  and  chattels  of  the  within-named  C.  D.  the 
damages  within  mentioned,  and  that  he  hath  the  money  raIj 
before  our  said  lady  the  Queen,  at  the  time  and  place  withis 
mentioned,  as  by  the  said  mandate  he  was  commanded. 

The  answer,  &C. 


153. 

SUrife  Bia  of  SaU. 

Know  all  men  by  these  presents,  that  I, sheriff  of  the 

county  of ,  for  and  in  consideration  of  the  sum  of (/ 

lawful  money  of  Qieat  Britain,  to  me  in  hand  paid  by •>( 

in  the  county  of y  the  receipt  whereof  I  do  heivlj 

acknowledge,  have  bargained,  sold,  assigned,  transferred,  and  set 
over,  And  by  these  presents  do  (as  far  as  I  can  and  lawfnllf 
may,  but  without  any  warranty  of  title),  batgain,  sell,  asd|iL 

transfer,  and  set  over  unto  the  said h —  execaton,  admi- 

nistratozs  and  assigns.  All  and  singular  the goods,  chattels 

and  effects  mentionea  andparticiuarly  sot  forth  m  the  schedule 

or  inventory  hereunder  written,  which  said goods,  chattels 

and  effects  were  lately  seized  in  execution  by  me  as  the  pio- 

perty  of ,  by  virtue  of  her  Majesiys  writ  of  fieri  fa^ 

issumg  out  of  the Division  of  her  M^esty's  High  Goort  of 

Justice,  at  Westminster,  returnable  before  the  said  Court  imme- 
diately after  the  execution  thereof  at  the  suit  of  -^ —  lor  the 

sum  of and  interest  thereon  as  therein  mentioned,  whicb 

said  writ  was  induced  to  levy ,  besides ^  To  have,  hc^ 

receive  and  take,  all  and  singular  the  said  ■  goods,  chattds, 
and  efiectsi  unto  the  said  — »—  h*-  executotSi  admiii]itiatoi% 
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and  assigns,  as   h   and  their  own  proper goods,  chattels, 

and  effects,  to  his  and  their  own  use  and  nses  for  ever.  In 
witness  whereof,  I  the  said  sheriff  have  hereunto  set  my  hand 

and  seal  the day  of one  thousand  eight  hundred 

and . 

Sealed  and  delivered  in  the  presence  of . 

The  schedule  or  inventoiy  aooTe  referred  to  : — 


154. 

AfidavU  of  Execution  of  Auignmtat  by  Sheriff, 

In  the  High  Court  of  Justice^ 

Queen's  Bench  Division. 

I  -..^-.  of make  oath  and  say : — 

1.  That  the  paper  writing  marked  — — >  hereunto  annexed  is 

a  true  copy  of  an  assignment  made  on  the day  of one 

thoosandeight  hundred  and between esquire,  sheriff, 

of  the of of  the  one  part,  and  —  of of  iJie  other 

part.     And  that  the  paper  writing  marked  hereunto 

annexed  is  a  true  copy  of  the  inventory in  the  said  as- 

aignment  mentioned  and  referred  to.    And  that  the  said  assign- 
ment was  made  by  the  said  sheriff  bv h —  underaheritf, 

by  virtue  of  a  writ  oi  fieri  faoUu  issued  out  of  the Division 

of  our  Hi^h  Court  of  Justice  on  the  —  day  of one 

thousand  eight  hundred  and to  the  said  sheriff  directed 

and  endorsed,  to  levy  a  certain  sum  upon  the  goods  and 
chattels  of who  resides  at and  is  a 

2.  And  I  further  say  that  the  said resides  at in 

the  said  —  of ,  and  is  by  occupation  a ,  and  that 

the  only  attesting  witness   to  such  assignment  [if  or  are] 

who  reside    at  — — . 

Sworn  at this day  of one  thousand  eight 

hundred  and ^  before  me, 

A  Commissioner  to  administer  Oaths  in  the 
Supreme  Court  of  Judicature. 


155. 

Writ  of  ElegU. 

(See  Cliapter  XXII.,  p.  361.) 

Judicature  Act,  1875,  App.  (F),  No.  2. 

187—.    B.      No. — 
In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  plaintiff 

and 
C.  D.  and  otherS|  defendants. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
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Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

the  sheriflf  of ,  greeting  : 

Whereas  lately  in  our  High  Comt  of  Justice  in  a  ceitam 
action  \or  certain  actions]  there  depending,  wherein  A.  B.  L* 
plaintitf  and  C.  D.  and  others  are  aefendants  [or  in  a  certain 
matter  there  depending,  intituled,  **  In  the  matter  of  £.  F.,** 
as  the  case  may  be]  by  a  judgment  [or  order,  as  the  case  may  be] 
of  our  said  Court,  made  in  the  said  action  [or  matter,  at  the 

case  may  be]  and  bearing  date  the day  of ^  it  was 

adjudged  [or  ordered,  a<  the  case  may  be\  that  C.  D.  should  par 

nuto  A.  B.  the  sum  of  £ ,  together  with  interest  thereon 

after  the  rate  of  £ per  centum  per  annum  from  the 

day  of ,  together  also  with  certain  costs  as  in  the  »id 

judgment  [or  order,  as  the  case  may  be]  mentioned,  and  which 

costs  have  been  taxed  and  allowed  by ^  one  of  the  taxing 

masters  of  our  said  Court,  at  the  sum  of  £-- — ,  as  appean  br 

the  certificate  of  the  said  taxing  master  dated  the day  of 

.     And  afterwards  the  said  A.  B.  came  into  our  saiil 

Court,  and  according  to  the  statute  in  such  case  made  and 
provided,  chose  to  oe  delivered  to  him  all  the  goods  and 
chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen 
and  beasts  of  the  plough,  and  also  all  such  lands,  tenement£, 
rectories,  tithes,  rents,  and  hereditaments,  including  lands  and 
hereditaments  of  copyhold  or  customaiy  tenure  in  yoor  htili- 
wick,as  the  said  C.  D.,or  any  one  in  trust  for  him,  was  seixed  snd 

possessed  of  on  the day  of ^  in  the  year  of  oar  Lord 

or  at  any  time  afterwuxls,  or  over  which  the  said  C.  D. 

on  the  said day  of ^  or  at  any  time  afterwaids,  had 

any  disposing  power,  which  he  mi^t,  without  the  assent  of 
imy  other  person,  exercise  for  his  own  benefit,  to  hold  to  him 
the  said  eoods  and  chattels  as  his  proper  goods  and  chattel 
and  to  hold  the  said  lands,  tenements,  rectories,  tithes,  reata^ 
and  hereditaments  respectively,  according  to  the  nature  and 
tenure  thereof,  to  him  and  to  his  assigns  until  the  said  two 

several  sums  of  £ and  £ ,  together  with  interest  npoo 

the  said  sum  of  £ at  the  rate  of  £ per  cenium  per 

annum  from  the  said day  of ,  and  on  the  said  sum  of 

£ (costs)  at  the  rate  of  £4  per  centum  per  annum  from  the 

day  of  — —  ahall  have  been  levied.  Therefore  we  com- 
mand you  that  without  delay  you  cause  to  be  delivered  to  the 
said  A.  B.,  by  a  reasonable  price  and  extent,  all  the  goods  and 
chattels  of  the  said  C.  D.  in  your  bailiwick,  except  bis  oxen 
and  beasts  of  the  plough,  and  also  all  such  lands  and  tenements, 
rectories,  tithes,  rent«^  and  hereditaments,  including  lands  aad 
hereditaments  of  copyhold  or  customary  tenure  in  yoor 
bailiwick,  as  the  said  C.  D.,  or  any  person  or  persons  in  tm^ 

for  him,  was  or  were  seised  or  possessed  of  on  the  said 

day  of  — -,  or  at  any  time  afterwards,  or  over  which  the  said 

C.  D.  on  the  said day  of ,  or  at  any  time  afterwa^i^ 

had  any  disposing  power  which  he  might,  without  the  assent  of 
any  other  person,  exercise  for  his  own  benefit,  to  hold  the  said 
goods  and  chattels  to  the  said  A.  B.  as  his  proper  goods  and 
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chattels,  and  also  to  liold  the  said  lands,  tenemenbt,  rectories, 
tithes,  rents,  an<l  hereditaments  re8{)ective]y,  according  to  the 
nature  and  tenure  thereof,  to  him  and  to  hu  assigns  until  the 

said  two  several  sums  of  £ and  £ ,  together  with 

interest  as  aforesaid,  shall  have  been  levied.  And  in  what 
manner  you  shall  have  execiited  this  our  writ  make  appear  to 
us  in  our  Court  aforesaid,  immediately  after  the  execution 
thereof,  under  your  seals  and  the  seals  of  those  by  whose  oath 
you  shall  make  the  said  extent  and  appointment.  And  have 
there  then  this  writ. 
Witness  ourselves  at  Westminster,  &c. 


156. 

JVrit  of  Elegit  on  a  Jvdgmerd  for  Plaintiff, 
Reg.  Gen.  Hil.  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

the  sheriff  of greeting:    Whereas  A.  B.,  lately  in  the 

Queen's  Bench  Division  of  our  High  Court  of  Justice,  by  iJie 
ndgment  of  the  same  Court  recovered  against  C.  D.  £• 


f 


Jhe  amount  of  all  the  moneys  recovered  by  thehidgment],  whereof 
the  said  C.  D.  is  convicted,  and  afterwards  the  said  A.  B.  came 
into  our  said  Court,  and,  according  to  the  form  of  the  statutes 
in  such  case  made  and  provided,  chose  to  be  delivered  to  him 
all  the  goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick, 
except  nis  oxen  and  beasts  of  the  plough,  and  also  all  such 
lands,  tenements,  rectoiies,  tithes,  rents^  and  hereditaments, 
including  lands  and  hereditaments  of  copyhold  or  customary 
tenure,  in  your  bailiwick,  as  the  said  C.  I>.  or  any  person  in 

trust  for  him  was  seised  or  possessed  of  on  the day  of 

in  the  year  of  our  Lord ,  on  which  day  the  judgment  afore- 
said was  entered  up,  or  at  any  time  afterwards,  or  over  which 
the  said  C.  D.  on  that  day,  or  at  any  time  afterwards,  had  any 
diflpoeing  power  which  he  might,  without  the  assent  of  any 
other  person,  exercise  for  his  own  benefit,  to  hold  to  him  the 
said  goods  and  chattels  as  his  proper  goods  and  chattels,  and  to 
hold  the  said  lands,  tenements  rectories,  tithes,  rents,  and  here- 
<litaments  respectively,  accoroing  to  the  nature  and  tenure 
thereof,  to  him  and  ms  assigns,  according  to  the  form  of  the 
said  statutes,  until  the  said  sum,  together  with  interest  thereon 

at  the  rate  of  four  pounds  per  centum  per  annum  from  the 

day  of ,  in  the  year  of  our  Loni ^  shall  have  been 

levied.  Therefore  we  command  you  that,  without  delay,  you 
cause  to  be  delivered  to  the  said  A.  B.  by  a  reasonable  price  and 
extent  all  the  goods  and  chattels  of  the  said  C.  D.  in  your 
bailiwick,  except  his  oxen  and  beasts  of  the  plough,  and  also 
all  such  lands,  tenements,  rectories,  tithes,  rents,  and  heretlita- 
ments,  including  lands  and  hereditaments  of  copyhold  or  custo- 
mary tenure,  in  your  bailiwick,  as  the  said  C.  D.,  or  any  person 


oSC  APPENDIX. 

in  trust  for  him,  was  seised  or  possessed  of  on  the  said 

day  of ,  or  at  any  time  afterwards,  or  over  which  the  said 

C.  D.  on  that  day,  or  at  any  time  afterwards,  had  any  dispoeiiig 
power,  which  he  might,  without  the  assent  of  any  other  person, 
exercise  for  his  own  benefit,  to  hold  the  said  goods  and  duittels 
to  the  said  A.  £.  as  his  proper  goods  and  chattels,  and  also  to 
hold  the  said  lands,  tenements,  rectories,  tithes,  rents,  and  here- 
ditaments respectively,  according  to  the  nature  and  tenure 

thereof,  to  him  and  to  ms  assigns,  until  the  said  £ ^  together 

with  interest  as  aforesaid,  shall  have  been  levied.  And  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear  to 
us  at  Westminster  immediately  after  the  execution  hereof  under 
your  seal  and  the  seals  of  those  by  whose  oath  you  shall  nuke 
the  said  extent  and  appraisement,  and  have  you  then  there  this 
writ. 

Witness, at  Westminster,  the  —  day  of in  the 

year  of  our  Lord . 


167. 

VTrit  of  Elegit  cfit  a  R%defor  Payment  of  Money. 

Bj&g,  Qen.  Hil.  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Fiddi,  to 

the  sheriff  of greeting :  Whereas  lately  in  the  Queen's 

Bench  Division  of  our  Hign  Court  of  Justice,  by  a  mle  of  th« 

said  Court,  dated  the day  of in  the  year  of  our 

Lord the  sum  of  £ was  ordered  to  be  paid  \j  Q.T>. 

to  A.  B.,  and  afterwards  the  said  A.  B.  came  into  our  said 
Coiurt,  and,  according  to  the  form  of  the  statute  in  such  cage 
made  and  provided,  chose  to  be  delivered  to  him  aU  the  goo^ 
and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his 
oxen  and  beasts  of  the  plough,  and  also  all  such  laDds,  teo^ 
ments,  rectories,  tithes,  rents,  and  hereditaments,  indodi^ 
lands  and  heremtaments  of  copyhold  or  customary  tenure,  in 
your  bailiwick,  as  the  said  C.  1).,  or  any  person  in  trust  for 

him,  was  seised  or  possessed  of  on  the day  of in  the 

year  of  our  Lord  ,  on  which  day  the  said  rule  was  madet 
or  at  any  time  afterwards,  or  over  which  the  said  C.  D.  on 
that  day,  or  at  any  time  afterwards,  had  any  disposing  power, 
which  he  might,  witliout  the  assent  of  any  other  person,  eier- 
cise  for  his  own  benefit,  to  hold  to  him  the  said  goods  and 
chattels  as  his  proper  goods  and  chattels,  and  to  bold  the  said 
lands,  tenements,  rectories,  tithes,  rents,  and  hei«ditanieBts 
respectively,  according  to  the  nattire  and  tenure  thereof,  to 
him  and  to  his  assigns,  until  the  said  sum,  together  with  in- 
terest upon  the  same  at  the  rate  of  four  pounds  per  centimt 
Esr  anniun  from  the  said day  of  —  in  the  year  of  obi 
ord  ,  shall  have  been  levied.    Therefore  we  comTnaiid 

you  that,  without  delay,  you  cause  to  be  delivered  to  the  sskl 
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A.  B..  by  a  reasonable  price  and  extent,  all  the  goods  and 
chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen 
and  beasts  of  the  plough,  and  also  all  such  lands,  tenements, 
rectories,  tithes,  rents  ana  hereditaments,  including  lands  ana 
hereditaments  of  copyhold  or  customary  tenure  in  your  baili- 
wick, as  the  said  G.  D.,  or  any  person  in  trust  for  him,  was 

seised  or  possessed  of  on  the  saia  —  day  of ,  or  at  any 

time  afterwards,  or  over  which  the  said  C.  D.  on  that  day,  or 
at  any  time  afterwards,  had  any  disposing  power  which  he 
might,  without  the  assent  of  any  other  person,  exercise  for  his 
own  benefit,  to  hold  the  said  goods  and  chattels  to  the  said 
A.  B.  as  his  proper  goods  and  chattels,  and  also  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents,  and  heredita- 
ments respectively,  according  to  the  nature  and  tenure  thereof, 

to  him  and  to  his  assigns,  until  the  said  £ ,  together  with 

interest  as  aforesaid,  shall  have  been  levied.  And  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear 
to  us  at  Westminster  immediately  after  the  execution  hereof, 
under  your  seal  and  the  seals  of  those  by  w^hose  oath  you  shall 
make  the  s^d  extent  and  appraisement,  and  hAve  you  there 
then  this  writ. 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


158. 

JFrit  of  Elegit  on  a  Rule  for  Payment  of  Money  and  ChsU. 

Reg.  Gen.  Hil.  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to  the 

sheriff  of greeting :  Whereas  lately  in  the  Queen's  Bench 

Division  of  our  High  Court  of  Justice,  by  a  rule  of  the  said 

Court,  dated  the day  of in  the  year  of  our  Lord , 

the  sum  of  £ was  ordered  to  be  paid  by  C.  D.  to  A.  B., 

together  with  certain  costs  in  the  said  rule  mentioned,  which 

said  costs  were  afterwards,  on  the day  of in  the  year 

of  our  Lord ,  taxed  and  allowed  by  the  Queen's  Bench 

Division  of  our  High  Court  of  Justice,  at  £ ;  and  after- 
wards the  said  A.  B.  came  into  our  said  Court,  and,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided,  chose 
to  be  delivered  to  him  all  the  ^ods  and  chattels  of  the  said  C. 
D.  in  your  bailiwick,  except  his  oxen  and  beasts  of  the  plough, 
and  also  all  such  lands,  tenements,  rectories,  tithes,  rents,  and 
hereditaments,  including  lands  and  hereditaments  of  copyhold 
or  customary  tenure,  in  your  bailiwick,  as  the  said  C.  D.,  or  any 

one  in  trust  for  him,  was  seised  or  possessed  of  on  tiie day 

of in  the  year  of  our  Lord ,  or  at  any  time  afterwards, 

or  over  which  the  said  C.  D.  on  that  day,  or  at  any  time  after- 
wards, had  any  disposing  power,  which  he  might,  without  the 
assent  of  any  other  person,  exercise  for  his  own  benefit,  to  hold 
to  him  the  said  goods  and  chattels  as  his  proper  goods  and 
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chattels,  and  to  hold  the  said  lands,  tenements,  rectories,  tithes, 
rents,  and  hereditaments  respectivelj,  according  to  the  nature 
and  tenure  thereof,  to  him  and  to  his  assigns,  until  the  said  two 
several  sums,  together  with  interest  upon  the  same  at  the  rate 

of  four  pounds  per  centum  per  annum  from  the  said day 

of— —  in  the  year  of  our  Lord ,  shall  have  been  levied. 

Therefore  we  command  you,  that,  without  delay,  you  cause  to 
be  delivered  to  the  said  A.  R,  by  a  reasonable  price  and  extent, 
all  the  goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick, 
except  his  oxen  and  beasts  of  the  plough,  and  also  all  snch 
lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments, 
including  lands  and  hereditaments  of  copyhold  or  customaiy 
tenure,  in  your  bailiwick,  as  the  said  C.  D.,  or  any  person  in 

trust  for  him,  was  seised  or  possessed  of  on  the day  of 

,  or  at  any  time  afterwards,  or  over  which  the  said  C.  D. 

on  that  day,  or  at  any  time  afterwards,  had  any  disposing  power, 
which  he  might,  without  the  assent  of  any  other  person,  exer 
cise  for  his  own  benefit,  to  hold  the  said  goods  and  chattels  to 
the  said  A.  £.  as  his  proper  goods  and  chattels,  and  also  to  hold 
the  said  land^  tenements,  rectaries,  tithes,  rents,  and  heredita- 
ments respectively,  according  to  the  nature  and  tenure  thereof 
to  him  and  to  his  assigns,  until  the  said  two  several  sums  of 

£ and  £ ,  together  with  interest  as  aforesaid,  shall  hare 

been  levied.  And  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  us  at  Westminster  imme<fiately 
after  the  execution  hereof,  under  your  seal  and  the  seals  <^ 
those  by  whose  oath  you  shall  make  the  said  extent  and  ap- 
praisement, and  have  you  there  then  this  writ. 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


If)  J). 

Writ  of  Elegit  on  a  JucUfmetU  of  an  Inferior  Court  removed 

into  one  of  the  Superior  Courts. 

Reg.  Gen.  Hil.  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kinedom  of 
Great  Britain  and  Lreland  Queen,  Defender  of  theFaith,  to 

the  sheriff  of  greeting :  Whereas  A.  B.,  lately  in 

[itisert  the  style  of  the  Court\  by  the  ludgment  of  the  said 
Court  recovered  against  C.  D.  £— — ,  whereof  the  said  C.  D. 
is  convicted  :  And  whereas  the  said  judgment  was  afterwards, 

on  the day  of in  the  year  of  our  Lord removed 

into  the  Queen  s  Bench  Division  of  our  High  Court  of  Justice 
by  virtue  of  an  order  of  that  our  said  Court  in  pursuance  of 
the  statute  in  that  case  made  and  provided,  and  the  costs  and 
charges  attendant  upon  the  application  for  the  said  order  and 

upon  the  said  removal  were  afterwards,  on  the  day  of 

in  the  year  of  our  Lord ,  taxed  and  allowed  by  the 

Queen's  Bench  Division  of  the  fligh  Court  of  Justice  at  £ 1 

and  afterwards  the  said  A.  B.  came  into  that  our  said  CoQtt, 
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and,  according  to  the  form  of  the  statute  iu  such  case  made 
aD<l  ])rovided,  chose  to  be  delivered  to  him  all  the  goods  and 
chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen 
and  beasts  of  the  plough,  and  also  all  such  lands,  tenements, 
rectories,  tithes,  rents,  and  hereditaments,  including  lands  and 
hereditaments  of  copyhold  or  customary  tenure,  in  your  baili- 
wick, as  the  said  C.  1).,  or  any  person  in  trust  for  him,  was 

seised  or  possessed  of  on  the  said day  of in  the 

year  of  our  Lord  aforesaid,  or  at  any  time  afterwards,  or  over 
which  the  said  C.  D.  on  that  day,  or  at  anv  time  afterwards,  had 
any  disposing  power,  which  he  might,  without  the  assent  of  any 
other  person,  exercise  for  his  own  benefit,  to  hold  to  him  the 
said  ffoods  and  chattels  as  his  proper  goods  and  chattels,  and 
to  hold  the  said  lands,  tenements,  rectories,  tithes,  rents  and 
hereditaments  respectively,  according  to  the  nature  and  tenure 
thereof,  to  him  and  to  his  assigns,  until  the  said  two  several 
sums,  together  with  interest  upon  the  same  at  the  rate  of  four 

pounds  per  centum  per  annum  from  the  said day  of 

m  the  year  of  our  Lord ,  shall  have  been  levied.  There- 
fore we  command  ^ou,  that,  without  delav,  you  cause  to  be 
delivered  to  the  said  A.  B.,  bv  a  reasonable  price  and  extent, 
all  the  goods  and  chattels  of  the  said  C.  D.  in  vour  bailiwick, 
except  nii  oxen  and  beasts  of  the  plough,  an g  also  all  such 
lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments, 
including  lands  and  hereditaments  of  copyhold  or  customary 
tenure,  in  your  bailiwick,  as  the  said  C.  D.,  or  anv  one  in  trust 

for  him,  was  seised  or  possessed  of  on  the  saia day  of 

,  or  at  any  time  afterwards,  or  over  which  the  said  C.  D. 

on  that  day,  or  at  any  time  afterwards,  had  any  disposing  power, 
which  he  might,  without  the  assent  of  any  other  person,  exer- 
cise for  his  own  benefit,  to  hold  the  said  goods  and  chattels  to 
the  said  A.  B.  as  his  proper  goods  and  chattels,  and  also  to  hold 
the  said  lands,  tenements,  rectories,  tithes,  rents,  and  heredita- 
ments respectively,  according  to  the  nature  and  tenure  thereof, 
to  him  and  to  his  assigns,  until  the  said  two  several  sums  of 

£ and  £ ,  together  with  interest  as  aforesaid,  shall 

have  been  levied.  And  in  what  manner  you  shall  have  exe- 
cuted this  our  writ  make  appear  to  us  at  Westminster  imme- 
diately after  the  execution  hereof,  under  your  seal  and  the  seals 
of  those  by  whose  oath  you  shsdl  nmke  the  said  extent  and 
appraisement,  and  have  you  there  then  this  writ. 

witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


160. 

WrU  of  Elegit  on  a  BiUe  or  Order  for  Paifment  of  Money  made 
in  an  Ir^erior  Courty  and  removed  into  one  of  the  Superior 
Courtt. 

Beg.  Qen.  Hil.  Term,  1853. 

Victoria,  by  the  Qrace  of  God  of  the  United  Kingdom  oi 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 
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the  sheriff  of  —  creeting :  Whereas  lately  in [t'luerf  ike 

style  of  the  Courtyhy  a  rule  [or  "order"]  of  the  eaid  Conxt, 

entitled \as  die  caee  may  te],  the  sum  of  £         was  by  the 

said  Court  ordered  to  be  paid  by  C.  D.  to  A.  R  :  And  whereu 

the  said  rule  [or  "  order  H  was  afterwards,  on  the day  of 

in  the  year  of  our  Lord ,  removed  into  the  Queen's 

Bench  Division  of  the  High  Court  of  Justice,  in  pursuance  of 
the  statute  in  that  case  made  and  provided,  and  tne  costs  and 
chaiges  attendant  upon  the  application  for  Uie  said  last-men- 
tioned order  and  upon  the  said  removal  were  afterwards,  on  the 

day  of in  the  year  of  our  Lord ,  taxed  and 

allowed  oy  the  Queen's  Bench  Division  of  our  High  Court  of 

Justice,  at  £ ,  and  afterwards  the  said  A.  B.  came  into  that 

our  said  Court,  and,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided,  chose  to  be  delivered  to  him  aD 
the  goods  and  chattels  of  the  said  C.  D.  in  your  biuliwick, 
except  his  oxen  and  beasts  of  the  plough,  and  also  all  such 
lands,  tenements,  rectories,  tithes,  rent^  and  hereditaments, 
including  lands  and  hereditaments  of  copyhold  or  customary 
tenure,  in  your  bailiwick,  as  the  said  C.  D.,  or  any  person  in 

trust  for  him,  was  seised  or  possessed  of  on  the  said' day  of 

in  the  vear  of  our  Lord ^  or  at  any  time  afterwards, 

or  over  which  the  said  C.  D.  on  the  said day  of ,  or 

at  any  time  afterwards,  had  any  disposing  power,  which  he 
might,  without  the  assent  of  any  other  person,  exercise  for  his 
own  benefit,  to  hold  to  him  the  said  soods  and  chattels  as  hk 
proper  goods  and  chattels,  and  to  hold  we  said  lands,  tenements, 
rectories,  tithes,  rents,  and  hereditaments  respectively,  accord- 
ing to  the  nature  and  tenure  thereof,  to  him  and  to  hie  assigw, 
until  the  said  two  several  sums,  together  with  interest  on  the 
same  at  the  rate  of  four  pounds  per  centum  per  annum  from 

the  said day  of ,  shall  luive  been  levied.    Therefore 

we  command  you,  that,  without  delay, you  cause  to  bedelivereil 
to  the  said  A.  6.,  by  a  reasonable  price  and  extent,  all  the  goad» 
and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his 
oxen  and  beasts  of  the  plough,  and  also  all  such  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hereditaments,  including 
lands  and  hereditaments  of  copyhold  or  customary  tenure,  in 
your  bailiwick,  as  the  said  C.  D. ,  or  any  one  in  trust  for  Yasi, 

was  seised  or  possessed  of  on  the  said day  of ,  or  at 

any  time  afterwards,  or  over  which  the  said  C.  D.  on  that  day, 
or  at  any  time  afterwards,  had  any  disposing  power,  which  he 
might,  without  the  assent  of  any  other  person,  exercise  for  his 
own  benefit,  to  hold  the  said  goods  and  chattels  to  the  said  A. 
B.  as  his  proper  goods  and  chattels,  and  idso  to  hold  the  said 
lauds,  tenements,  rectories,  tithes,  rents,  and  hereditaments 
respectively,  according  to  the  nature  and  tenure  thereof  to  him 
and  to  his  assigns,  until  the  said  several  sums  of  jS-^-  and 
£— — ^  together  with  interest  as  aforesaid,  shall  have  been 
levied,  ibid  in  what  manner  you  shall  have  executed  tiiis  our 
writ  make  appear  to  us  at  Westminster  immediately  after  the 
execution  hereof,  under  your  seal  and  the  seals  of  those  by 
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whose  oath  yon  shall  make  the  said  extent  and  appraisement, 
and  have  you  there  then  this  writ. 

Witness, at  Westminster,  the  —  day  of in  the 

year  of  our  Lord . 


161. 


lyrit  of  Elegit  on  a  Rule  or  Order  for  Payment  of  Money  ami 
Coste  made  xn  an  Inferior  Court,  and  removed  into  om  of 
the  Superior  Courte, 

Beg.  Gen.  HiL  Term,  1853. 

Yictona,  by  the  Grace  of  God  of  the  United  Kinprdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

the  sheriff  of greeting :  Whereas  lately  in {imert  the 

style  of  the  Court],  by  a  rule  [or  "  order*']  of  the  said  Court, 

entitled [as  the  case  may  feel,  the  sum  of  £ was  by 

the  said  Court  ordered  to  be  paid  by  C.  D.  to  A.  B.,  together 
with  the  costs  of  the  said  rule  [or  "  order ''],  which  said  costs 

were  afterwards,  on  the dav  of in  the  year  of  our 

Lord ,  taxed  and  allowed  by  the  said  Court  at  £"•     : 

And  whereas  the  said  rule  [or  **  order"]  was  removed  into  the 
Queen's  Bench  Division  of  our  High  Court  of  Justice  by  virtue 
of  an  order  of  that  our  said  Court  in  pursuance  of  the  statute 
in  that  case  made  and  provided,  and  the  costs  and  charges 
attendant  upon  the  application  for  the  said  last-mentioned 
order,  and  upon  the  said  removal  were  afterwards,  on  the 

day  of in  the  year  of  our  Lord  ,  taxed  and 

allowed  by  the  Queen's  Bench  Division  of  the  High  Court  of 
Justice  at  £ — — ;  and  afterwards  the  said  A.  B.  came  into  the 
Queen's  Bench  Division  of  our  High  Court  of  Justice,  and, 
according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  chose  to  be  delivered  to  him  all  the  goods  and  chattels 
of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen  and  beasts 
of  the  plough,  and  also  all  such  lands,  tenements,  rectories, 
tithes,  rents,  and  hereditaments,  including  lands  and  heredita- 
ments of  copyhold  or  customary  tenure,  m  your  bailiwick,  as 
the  said  C.  D.,  or  any  person  in  trust  for  him,  was  seised  or 
possessed  of  on  the  said day  of ,  or  at  any  time  after- 
wards, or  over  which  the  said  C.  D.  on  that  dav,  or  at  any 
time  afterwards,  had  any  disposing  power,  which  he  might, 
without  the  assent  of  any  other  person,  exercise  for  his  own 
benefit,  to  hold  to  him  the  said  gooos  and  chattels  as  his 
proper  goods  and  chattels,  and  to  hold  the  said  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hereditaments  respectively, 
according  to  the  nature  and  tenure  thereof^  to  him  and  to  his 
assigns,  until  the  said  three  several  sums,  toother  with  interest 
upon  the  same  at  the  rate  of  four  pounos  per  centum  per 

annum  ^m  the  said  —  day  of ,  shall  have  been  levied. 

Therefore  we  command  you,  that,  without  delay,  ^on  cause  to 
be  delivered  to  the  said  A.  R,  bV  a  reasonable  ])rice  and  ex- 
tent, all  the  goods  and  chattels  of  the  said  C.  D.  in  your  baili- 
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wick,  except  his  oxen  and  beasts  of  the  plough,  and  also  all 
such  lands,  tenements,  rectories,  tithes,  rent^  and  heredita- 
ments, including  lands  and  hereditaments  of  ooOThold  or  cus- 
tomary tenure,  in  your  bailiwick,  as  the  said  C.  D^  or  any  per- 
son in  trust  for  falm,  was  seised  or  possessed  of  on  the  said 

day  of J  or  at  any  time  afteiwards,  or  over  which  the 

said  C.  D.  on  that  day,  or  at  any  time  afterwards,  had  any 
disposing  power,  which  he  might,  without  the  assent  of  any 
other  person,  exercise  for  his  own  benefit,  to  hold  the  eaid 
goods  and  chattels  to  the  said  A.  B.  as  his  proper  goods  and 
chattels,  and  also  to  hold  the  said  lands,  tenements,  rectoiie^, 
tithes,  rents,  and  hereditaments  respectively,  according  to  the 
nature  and  tenure  thereof,  to  him  and  to  his  assigns,  until  the 

said  three  seversd  sums  of  £ ,  and  £ ,  and  £ , 

together  with  interest  as  aforesaid,  shall  have  been  levied. 
And  in  what  manner  you  shall  have  executed  this  oar  writ 
make  appear  to  us  at  Westminster  immediately  after  the  exe- 
cution nereof ,  under  your  seal  and  the  seals  of  those  by  who» 
oath  you  shall  make  the  said  extent  and  appnusement,  and 
have  you  there  then  this  writ 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


162. 

Form  of  Pnedpe, 

Elegit. 

Judicature  Act,  1875,  App.  (£.},  No.  2. 

In  the  High  Court  of  Justice^ 
Division. 

Between  A  B.,  plaintiS^ 

and 
0.  D.  and  others,  defendants. 

Send  a  writ  of  degit  directed  to  the  sheriff  of against 

of in  the  county  of for  not  paying  to  A  B. 


the  sum  of  £ j  together  with  interest  thereon,  firom  the 

day  of [and  the  sum  of  £ for  costs,  with  interert 

thereon  at  the  rate  of  jC4  per  centum  per  annum]. 

Judgment  [or  order]  dated day  of  —  18—. 

[Taxing  master's  certificate,  dated day  of 18—.] 

JL»  X  t. 

Solicitor  for  — •-% 


163. 

Warrant  on  Elegit* 

County  of  B.  )      ,  sheriff  of  the  coimty  aforesaid,  to 

to  wit.       )  my  bailiffs  :  By  virtue  of  her  Majesty's  writ  of 
elegit  to  me  directed,  I  command  you  and  each  of  you,  jointly  and 
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severally,  that  you  or  one  of  you  seize  and  take  all  the  goo*la 

and  chattels  of  in  my  bailiwick  (except  h    oxen  and 

beaats  of  the  plough),  and  also  all  eucb  lands,  tenements, 
rectories,  tithes,  rents,  and  hereditaments,  including  lands  and 
hereditaments  of  copyhold  or  customary  tenure  in  my  baili- 
wick, as  the  said ,  or  any  person  in  trust  for ,  was 

seised  or  possessed  of  on  the day  of one  thousand 

eight  hundred  and  — ,  or  at  any  time  afterwards,  or  over 

which  h      on  the  said day  of ,  or  at  any  time  after- 

wartls,  had  any  disposing  power,  which  h  might,  without 
the  assent  of  any  other  person,  exercise  for  h  o^ti  benefit, 
so  that  I  may,  by  the  oath  ol  cood  and  lawful  men  of  my 

bailiwick,  cause  the  same  to  lie  aelivered  to in  the  said 

writ  named,  to  hold  the  said  (roods  and  chattels  to  the  said 
— '^ —  as  h  proper  gooda  and  chattels,  and  also  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents,  and  heredita- 
ments respectively,  according  to  the  nature  and  tenure  thereof, 

to    h    and  to    h    assigns,  until  the  sum  of ,  the 

damages  in  the  said  writ  mentioned,  together  with  interest 

on  the  said  sum  of at  the  rate  of  four  pounds  per  centum 

per  annum  from  the  day  of one  thousand  eight 

nundred  and  shall  have  been  levied.      And  that  you 

forthwith  certify  to  me  what  you  shall  have  done  herein,  so 
that  I  may  make  the  same  appear  to the  Queen,  at  West- 
minster, immediately  after  the  execution  thereof. 

Hereof  iail  not.    Given  under  the  seal  of  my  office  this 

day  of one  thousand  eight  himdred  and . 

By  the  same  sheiiff. 


164. 
Megit. 
Another  Form  of  Warrant. 

County  of  B.  )  G.  H.,  esquire,  sheriff  of  the  said  county  of 
to  wit.  )  B.,  to  £.  F.,  Sec,  my  bailiffs,  greeting :  By  virtue 
of  her  Majesty's  writ  of  eligit  to  me  directed,  I  command  you, 
and  eacb  of  you,  that  without  fail  you  jointly  and  severally  seize 
and  take  all  the  goods  and  chattels  of  C.  D.  (except  his  oxen 
and  beasts  of  the  plough)  in  my  bailiwick,  so  that  I  may, 

by  reasonable  price,  cause  the  same  to  be  delivered  to ,  to 

hold  to  the  said as  his  proper  goods  and  chattels,  and 

forthwith  certify  the  same  to  me.    Given  imder  my  nand 
and  seal  of  office. 

The  answer^  &c. 


165. 
Charge  to  the  Jury  on  Elegit 

Your  charge  is  to  inquire  what  goods  and  chattels  (except 
oxen  and  beasts  of  the  plough)  C.  D.  was  possessed  of  on  the 
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— --  day  of ^  A.D.  18 — ^  or  at  any  time  afterwardi,  in  my 

bailiwick,  and  tiie  value  thereof ;  your  charge  is  also  to 
inquire  what  land&  tenements,  rectories,  tithes,  rents  and 
hereditaments,  incluoing  lands  and  hereditaments  of  ooi^hold 
or  customary  tenure,  C.  D.,  or  any  one  in  trust  for  him,  wis 

seised  or  possessed  of  on  the  —  day  of ^  A-D.  — ,  or  at 

uny  time  afterwards,  or  over  which  the  said  C.  D.  on  the 

day  of A.D.  — — .  or  at  any  time  afterwards,  had  any 

disposing  power  whica  he  might,  without  the  assent  of  any 
other  person,  exercise  for  his  own  benefit,  and  also  to  inquR 
and  say  what  is  the  yearly  value  thereof,  that  the  same  may  at 
a  reasonable  price  and  extent  be  made  to  be  delivered  to  A. 
B.,  to  hold  as  his  own  proper  goods  and  chattels,  and  also  tn 
hold  the  same  lands,  tenements,  rectoriesy  tithes,  rents  and 
hereditaments  respectively,  according  to  the  nature  and 
tenure  thereof,  to  nim  and  his  assigns,  until  the  said  Sam  of 

£ ^  together  with  interest  as  juoresaid,  shall  have  been 

levied. 


166. 

Juror's  Oath  atid  Affirmatiotu 

You  shall  well  and  truly  try  what  goods  and  chattels  ^except 
his  oxen  and  beasts  of  the  plough)  C.  D.  was  posaessea  of  oa 

the day  of ,  A.D.  18 — ,  or  at  any  time  afterwaids 

in  my  bailiwick,  and  the  value  thereol  Ton  shall  also 
well  and  truly  try  what  lands,  tenements,  rectories,  tithes, 
rents  and  hereditaments,  including  lands  and  hereditaments 
of  copyhold  or  customary  tenure,  C.  D.,  or  any  one  one  in  tnist 

for  hmi,  was  seised  or  possessed  of  on  the day  of . 

A.D.  18-—,  or  at  any  time  afterwards,  or  over  which  the  said 
C.  D.  on  the day  of ^  A.D.  18—,  or  at  anytime  after- 
wards, had  any  disposing  power  which  he  might,  without  the 
assent  of  any  other  person,  exercise  for  his  own  benefit  in  my 
bailiwick,  and  the  yearly  value  thereof,  and  a  true  verdict  art 
according  to  the  evidence.  So  help  you  Goi 


167. 
Return  of  Nihil  to  Elegit 

The  within-named  C.  D.  had  not  nor*  hath,  where  writ  baa 
been  duly  registered,  any  goods  or  chattels  in  my  bailiwick, 
nor  had  nor  hath  he,  or  any  person  in  trust  for  him,  any  land, 
tenement,  rectoiy,  tithe-rent,  or  hereditament,  in  my  bailiwiek, 
nor  any  disposine  power  over  any  such  land  [&c.],  in  my 
Itailiwick,  wnich  1  can  cause  to  be  delivered  to  the  stud  A.  II 
by  a  reasonable  price  and  extent  as  within  I  am  commaiided. 

The  answer  of  -• — ,  sherifl. 
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168. 

Betum  of  Delivery  of  Ooodt  amd  No  Lands. 

By  virtue  of  this  writ  to  me  directed.  I  have  caused  to  be 
delivered  to  the  within-uamed  A.  B.  all  the  goods  and  chattels 
of  the  within-named  C.  D.  in  my  bailiwick  (except  his  oxen 
and  beasts  of  the  plough),  at  the  price  of  £^ — ^  to  hold  the 
said  goods  and  chattels  as  his  proper  goods  and  chattels,  in 
part  satisfaction  of  the  sum  and  interest  within  mentioned. 
And  I  do  further  certify  and  return  that  the  said  C.  D.  had 
not,  nor  hath  he,  nor  had  nor  hath  any  person  in  trust  for  him, 
any  land,  tenement,  rectory,  tithe-rent,  or  hereditament  in  my 
bailiwick,  noran^f  dispoeing  power  over  any  such  land  ^&c]  in 
my  bailiwick,  which  I  can  cause  to  be  delivered  to  the  said  A.  6. 
for  tiie  residue  of  the  said  sum  and  interest,  or  any  part  thereof, 
as  within  I  am  commanded. 

The  answer  of 


ie9. 

Bekim  of  Lande  Delivered, 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  de- 
livei«d  to  the  within-named  A.  B.  at  a  reasonable  extent  all  the 
lands  which  the  said  C.  D.  hath  in  my  bailiwick.  And  I  do 
further  certify  and  return  that  the  said  C.  D.  had  not,  nor  hath 
he,  any  goods  or  chattels  within  my  bailiwick,  nor  anv  tene- 
ments, &c.  [as  before]  which  I  can  cause  to  be  delivered  to  the 
aaid  A.  K  as  wiuiin  I  am  commanded. 

The  answer  of , 

The  execution  of  this  writ  appears  in  the  inquisition  here- 
unto annexed. 

The  answer  of  — . 


170. 

Inquisition, 

Connty  of  B.  (to  wU,)  An  inquisition  indented,  taken  at  A., 

in  the  county  of  B.,  the day  of in  the year  of  the 

reign  of  our  sovereicni  lady  Queen  Victoria,  before  me,  O.  H., 
esquire,  sheriff  of  uie  said  county,  bv  virtue  of  her  said 
Majesty's  writ  to  me  directed  in  this  benalf,  and  to  this  inqui- 
tion  annexed,  bv  the  oath  of  {here  name  ihejvrore  who  were 
tmcn  ike  inqwst)  twelve  honest  and  lawful  men  of  the  county 
aKjresaid,  wno,  being  sworn  and  charged,  upon  their  oath  say 
that  C.  D.,  named  in  the  writ  hereunto  annexed,  on  the  day 
of  the  taking  of  this  inquisition  was  possessed  in  his  own 
right  of  the  goods  and  chattels  following,  that  is  to  say  {here 

describe  ^  ffoodA,  of  the  price  of  £ ^  as  of  his  own  proper 

goods  and  chattelB ;  which  said  goods  and  chattels  I,  the  said 

M   N 
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sherilT,  have  caused  to  be  delivered  to  the  said  A.  B^  to  hold 
the  said  goods  and  chattels  as  his  own  proper  goods  and 
chattels  in  part  satisfaction  of  his  debt,  damages,  and  inteieat 
(or  ^damages  and  interest/')  in  the  said  writ  mentioned,  is  by 
the  said  writ  I  am  commanded ;  (or,  if  then  he  no  goodt  or 
chatteliy  say,  "  had  no  TOods  or  chattels  in  my  baQiwick,  to  ike 
knowledfje  of  the  aaid  jurors ;  '^  and  the  jurors  aforesaid, 
upon  their  oath  aforsaid^  do  foraier  say  that  the  said  C.  D^ 

on  the day  of m  the year  of  the  rd^  &a,  (on 

which  day  the  judgment  in  the  said  writ  mentioned  wu 
obtained,)  was  seized  in  his  demesne  as  of  fee  of  and  in  (kert 
describe  the  lands  in  sitd^  a  manner  as  they  would  be  dtsarihei 
in  -a  conveyance,  statina  the  place  and  county  in  idiidi  they  lyt, 
(he  estate  (Jm  defendant  nadin  fhem,and  vohether  seisedin  semalt^u 
or  cua  joint  tenant,  or  tenaiU  in  common.  See tkenextform, ed- 
ding  cfter  each  messuage  or  parcel  of  land  the  value  of  U,  Am: 

« the  same  being  of  the  clear  yearly  value  of  £• ,  in  all  issaes 

beyond  reprisesj^)  which  said  lands  and*  tenements  I,  the  said 
sherifil  on  the  day  of  the  taking  of  this  inquisition,  have  caoied 
to  be  aelivered  to  the  said  A.  B.,  by  a  reasonable  priee  and  ex- 
tent^ to  hold  aa  his  ireehold  to  him  and  hia  aadgna,  according  to 
the  force  of  the  statute  in  such  case  made  and  provided,  until 
the  debt,  damages,  and  interest  (or  ^  damages  and  interert  "]  in 
the  said  writ  mentioned,  shall  be  thereof  levied ;  as  by  the  aid 
writ  I  am  commanded.  And  the  juron  aforesaid,  upon  their 
oath  aforesaid,  do  further  say  that  the  said  C.  D.,  on  il!^  (iajr  q^ 
^  takina  of  this  inquisition  aforesaid  had  no  other  or  man 
goods  and  chattels  in  my  bailiwick ;  nor  had  he,  or  any  person 

or  persons  in  trust  for  nim,  on  the day  of (t&  day 

on  which  the  judgment  aforesaid  was  obtained),  or  at  anj  time 
afterwaida,  any  other  or  more  lands  and  tenements  m  my 
bailiwick,  to  the  knowled^  of  the  said  jurors.  In  witnew 
whereof,  as  well  I,  the  said  sheriff,  aa  tbe  fnwn  aforraaid, 
have  severally  set  our  respective  seala  to  thia  inquiaitioii,  on 
the  day  and  year  and  at  the  place  aforeaaid. 


171. 


Inquisition,  where  Lamds  holden  in  Joint  Tenancy  art 

Extended. 

\Same  as  the  last  precedent  to  the  words  ^  who  being  iwon 
and  charged,  upon  tneir  oath  aay  that  C.  D.,  named  in  the 
aaid  writ  hereunto  annexed,  on  Uie  day  of  the  taking  of  tkii 
inquisition  "1  had  no  goods  or  chattels  in  my  bailiwick,  to  the 
knowledge  oi  the  said  jurors  ;  and  the  jurors  aforesaid,  npaa 
their  oath   aforesaid,  do  further  aay,  that  the  aaid  C.  D^ 

on  the day  of in  the year  of  the  reign,  Ac  (oa 

which  day  the  said  judgment  in  the  said  writ  mentioned  vtf 
obtained)  was  seized  in  his  demesne  as  of  fee  of  and  in  one 
undivided  moiety  (the  whole  in  two  equal  moietieB  to  be 


APPENDIX.  047 

divided)  of  and  in  one  meesna^  or  tenement,  with  the  appur- 
tenances, aitaate,  lying,  and  being  in  the  pariBh  of ,  in  the 

county  aforesaid,  now  in  tifae  tenure  and  occupation  of  £.  F., 
abutting  towards  the  east  on,  &c.,  towards  tne  north  on,  &c., 
towards  the  west  on,  &c.,  and  towards  the  south  on,  <bc.  ; 
and  being  of  the  clear  yearly  value  of  — — ,  in  all  issues 
beyond  reprises ;  and  also  of  and  in  one  undivided  moiety 
(the  whole  into  equal  moieties  to  be  divided)  of  and  in  one 
other  messuage,  &c, ;  which  said  undivided  moieties  of  the  said 
schreral  messuages  with  the  appurtenances,  so  in  the  tenure 
and  occupation  of  the  said  E.  F.  as  aforesaid,  I,  the  said 
sheriff,  on  the  day  of  the  taking  of  this  inquisition,  have 
caused  to  be  delivered  to  the  said  A.  B.,  by  a  reasonable  price 
and  extent,  to  hold  as  his  freehold  [concluding  <u  in  the  Uut 
/orw]. 


172. 
Affidcuntfor  immediate  Extent  in  Chief, 

(See  Chapter  XXIII.  p.  367.) 

In  the  High  Court  of  Justice,  Queen's  Bench  Division. 

J.  K. of maketh  oath  and  saith  that  A.  B. of 

is  justly  and  truly  indebted  to  our  sovereign  lady  the 

Queen  in  the  sum  of  £ y  being  so  much  of  her  Majesty's 

monies  deposited  in  his  hands  by for  the  service  of  her 

said  Majesty  and  unaccounted  for  by  the  said  A.  B. ;  and  that 
he  verily  believes  that  the  said  A.  B.  has  stopped  payment  and 
is  in  embarrassed  and  insolvent  circumstances,  ana  that,  unless 
some  method  more  speedy  than  the  ordinary  course  of  pro- 
ceeding at  law  be  forthwith  had  against  the  said  A.  B.  for  the 
recovery  of  the  debt  so  due  and  owing  to  her  Majesty  as  afore- 
said, the  same  is  in  danger  of  being  and  will  be  lost 

Sworn  &e.  J.  E. 


173. 

Affidavit  for  Extent  in  Chief  in  (he  Second  Decree. 

In  the  High  Court  of  Justice,  Queen's  Bench  Division. 

J.    K.  of maketh  oath  and    saith  that  on  the 

day  of last  a  writ  of  extent  directed  to  the  sheriff  of 

the  county  of  B.  was  issued  out  of  this  honouurable  court 

against  A.  B.  of for  the  sum  of  £ due  to  her  Majesty ; 

and  this  deponent  further  saith  that  by  an  inquisition  indented 

taken  at it  was  found  (amon^  other  things)  by  the  said 

juiy  of  the  county  of  R  that  on  tne day  of and  on 

the  day  of  taking  the  said  inquisition  C.  D.  of was  in- 
debted to  the  said  A.  B.  in  the  sum  of  £ for  &c.  and  which 

said  debt  of due  and  owing  from  the  said  C.  D.  the  said 

sheriff   of  the  county  of  B.  then  and  there  seized  into  her 
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Mftjesty'B  hands  as  by  the  aaid  inqnLsitiofi  will  more  follj 
appear ;  and  this  deponent  farther  aaith  thai  the  aaid  C.  D. 
ia  greatly  decayed  in  his  credit  and  ciicmBstanoeai  and  Ac  [« 


174. 

Fiat  for  EOent  tn  Ohirf. 

Upon  readinfii^  this  affidavit^  let  a  writ  or  writs  of  imme- 
diate «xtent  iaaue  againat  the  within-named  A.  R  and  C.  D. 

for  the  reeoyeiy  of  the  within-mentioned  aom  of  £ ,  witb 

the  uaual  proTiso.    Dated  the day  of 18—. 


175. 

Fiat  for  ExUmi  i»  Chytf  in  Second  degrtt, 

Upcn  reading  this  affidavit  and  extent  againat  A.  B.aBd« 

inqoiaition  taken  thereupon  returned  by  the  aheriff  of . 

whereby  the  within-named  C.  D.  ia  found  indebted  to  the  said 
A.  R  in  the  aaid  sum  of  £ — —  seized  into  her  Miyeaty's  haiidi, 
let  a  writ  or  writs  of  immediate  extent  iaaue  aipdnat  the  said 

C.  D.  for  the  aaid  recovery  of  the  aaid  £ ^  with  the  naaal 

proviao.    Dated  the day  of 18-n. 


17a 

LihmUe  to  Sheriff  on,  Extent  m  CKitf. 

Victoria  &c.  to  the  sheriff  of greeting :  Whereaa  C  D. 

[recite  writ].  And  you  have  returned  to  us  that  the  said  C.  D. 
was  not  found  in  your  bailiwick  after  our  writ  waa  d^veied 
to  you  but  that  you  have  taken  into  our  hands  all  the  ka^ 
and  tenements  goods  and  chatteb  of  the  aaid  C  D.  in  vos 
bailiwick  and  caused  them  to  be  extended  and  appraised  ac- 
cording to  the  tenor  of  our  writ  aforesaid  to  wit measiuigs 

which  are  appraised  at  £ &c  [as  in  <^  return]  :  TheR- 

fore  we  command  you  that  you  deliver  to  the  aaid  A.  B.  al]  t^ 
lands  and  tenements  goods  and  chattds  aforesaid  by  yoa  « 
taken  into  our  hands  il  he  will  have  them  by  the  extent  aad 
appraisement  aforesaid  to  hold  according  to  the  form  of  tk 
ordinance  aforesaid  until  he  shall  be  satisfied  of  hia  debt  ate^ 
aaid :  And  in  what  manner  &c. 
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177. 

Writ  qf  Maeni  ti»  Chief, 

Yictoria   &e.  to  the   sheriff  of  -^  gveeting :    Whereas 

A.  B.  and  C.  D.  of by  thdr  writii^  obligatory  sealed 

with  their  seals  bearing  date  the dajr  oi a.d.  18  *> 

became  joindr  and  severally  bomid  to  ns  in  the  sum  of  £- — 
of  good  and  lawfiil  money  of  Great  Britain  payable  at  a  day 
now  past  which  said  smn  of  money  they  have  not  nor  hath 
either  of  them  yet  paid  or  caxued  to  be  paid  to  ns  as  we  are 
informed :  And  we  being  willing  to  be  satisfied  the  same 
with  all  the  speed  we  can  as  is  just  do  command  yoathat 
yoa  omit  not  by- reason  of  any  liberty  in  your  bailiwick  but 
enter  the  same  and  take  the  said  A.  B.  and  C.  D.  by  their 
bodies  wherever  they  shall  be  found  in  yonr  bailiwick  and 
keep  them  safely  and  securely  in  prison  till  we  shall  be  fully 
satisfied  the  said  debt;  and  that  as  well  by  the  oaths  of 
good  and  lawful  men  of  your  bailiwick  as  by  the  oaths  and  tes- 
timony of  any  other  good  and  lawful  men  by  whom  the  truth 
may  be  the  better  known  as  by  all  other  lawful  means  you  dili- 
gently inquire  what  lands  and  tenements  and  of  what  yearly 
values  the  said  A.  B.  and  C.  D.  or  either  of  them  had  in  your 

bailiwick  on  the  said day  of a.d.  18 —  on  which  day 

they  first  became  our  debtors  as  aforesaid  or  at  any  time  since ; 
and  what  goods  and  chattels  and  of  what  sorts  and  prices  and 
what  debts  credits  specialties  and  sums  of  money  the  said 
A.  K  and  C.  D.  or  eitner  of  them  or  any  person  or  persons  to 
their  or  either  of  their  use  or  in  trust  for  them  or  either  of  them 
now  hath  or  have  in  your  bailiwick ;  and  that  all  and  singular 
such  ffoods  and  chattels,  lands  and  tenements,  debts,  credits, 
spedaities,  and  sums  oi  money,  in  whose  hands  soever  the 
same  now  are  you  diligently  appraise  and  extend  on  the  oaths 
of  the  said  good  and  lawful  men  and  do  take  and  seize  the  same 
into  our  hands  there  to  remain  until  we  shall  be  fully  satisfied 
the  said  debt  according  to  the  form  of  the  statute  made  for 
the  recovery  of  such  our  debts :  And  lest  this  our  command 
should  not  be  fiilly  executed  we  further  command  and  em- 
power you  by  these  presents  to  summon  before  you  such  per- 
sons as  you  shall  think  proper  and  carefully  examine  them  in 
the  premises  and  that  you  distinctly  and  openly  make  appear 
to  the  justices  of  the  Queen's  Bench  Division  of  tne  High  Court 

of  Justice  on  the day  of next  in  what  manner  vou 

shall  have  executed  this  our  command  and  that  you  then 
have  there  this  writ :  Provided  that  what  goods  and  chattels 
you  shall  seize  into  our  hands  by  virtue  hereof  you  do  not 
sell  or  cause  to  be  sold  untU  we  shall  otherwise  command 
you.    Witness  &c. 
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178. 
JWor**  Oath. 

.Yon  Bhall  well  and  inily  inanire  what  lands  and  tenements 
and  of  what  yearly  valne  C.  D.  nas  and  what  fl»odB  and  ehattela 
and  of  what  sorts  and  yalnes  and  of  what  debts  eredilB  spe- 
cialties and  soma  of  money  the  said  C.  D.  or  any  pezson  or 
persons  to  his  nse  or  in  trost  for  him  now  have  and  that  yon 
appraise  soch  goods  and  chattels  so  that  I  ma^  extend  wise 
and  take  the  same  into  her  Majesty's  hands  until  she  diall  le 
folly  satisfied  the  sum  of  £ — --  dne  to  her  npon  an  extent 
directed  to  me. 

So  help  you  Qod. 


179. 

Setuim. 

The  within-named  C.  D.  is  not  foond  in  my  hailiwicL  Tbe 
residue  of  the  execution  of  this  writ  appears  in  the  irninisitina 
hereunto  annexed* 

The  answer  of  fte. 


180. 

County  of  B.  (to  wit)    An  inquisition  indented  taken  at  the 

house  of — known  by  the  name  or  sign  of  the in  the  taid 

county  the day  of in  the year  of  the  reign  of 

our  sovereign  lady  Victoria  by  the  grace  of  God  of  the  Unitad 
Einsdom  of  Great  Britain  and  Ireland  Queen,  Defender  of  the 

Faitn,  &c.  before  me sheriff  of  the  said  county  by  yirtae 

of  her  Majesty's  writ  of  extent  to  me  directed  and  to  this  iih 
^uisition  annexed  on  the  oaths  of  A.  B.  ^here  name  ike  iwdu 
jurors]  honest  and  lawful  men  of  my  bailiwick  who  bdng  chosen 
tried  and  sworn  on  their  oath  say  that  C.  D.  in  the  siud  writ 
named  is  possessed  of  the  eoods  and  chattels  following  that  is 
to  say  [here  ttaU  the  goods]  as  of  his  own  goods  and  chattels 
and  the  said  jurois  do  appraise  and  value  the  same  at  the  sura 

of  £ ;  all  which  said  goods  and  chattels  I  the  said  sherif 

have  seized  and  taken  into  her  Majesty's  hands :  And  the 
jurors  aforesaid  upon  their  oath  aforesaid  further  say  that  tk 
said  C.  D.  is  seised  in  his  demesne  as  of  fee  of  and  in  4tc  wi\k 

the  appurtenances  thereto  belonging  situate  and  being  at 

in  tbe  parish  of in  the  said  county  and  in  the  oocupatka 

of  — ; —  of  the  dear  yearly  value  of  £ in  idl  issues  beyaed 

reprises  which  I  the  said  sheriff  have  seized  and  taken  into  her 
Majesty's  hands ;  and  that  the  said  C.  D.  has  not  any  other  or 
more  goods  or  chattels  debts  credits  specialties  or  aiuns  <^ 
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money  or  Any  other  or  more  lands  or  tenements  in  my  bailiwick 
to  ihe  knowledge  of  the  said  jurors  whioh  can  he  extended 
appndsed  or  selMd  into  her  Majesty's  hands.    In  witness  &c» 

Q.  H»  &c. 


18K 

Warrant  on  Extent 

County  of  K  (   sheriff  of  the  coun^  aforesaid^  to  the 

to  wit.      \  keeper  of  the  ^1  of  the  said  county,  and  idso 

to and  Job  Boe,  my  baili£^  greeting :  By  virtue  of  her 

Majesty's  writ  of  extent  to  me  directed*  I  command  you  and 
every  of  you,  jointly  and  severally,  that  you  omit  not^  &c.,  but 

take if  he  shall  be  found  in  my  bailiwick,  and  him  safely 

keep,  so  that  I  may  have  his  body  before  the  justices  of  the 
Queen's  Bench  Division  of  her  Majesty's  High  Court  of  Justice. 

on  the day  of  And  also,  tbat  you  seize  and  take  all 

and  mngttlftT  the  goods  and  chattels,  lands  and  tenements,  debts, 

credits,  speciikkies,  and  sums  of  money,  which  the  said 

or  any  other  person  or  persons  in  trust  for  him,  or  to  his. 

use,  have  or  had  on  the day  of in  the year  of 

the  reign  of  her  present  Majesty  ;  so  that  I  may  cause  the 
same  to  be  diligently  appraised  and  extended,  and  to  be  taken 
and  eeized  into  her  Majesty's  hands,  that  she  may  retain  the 
same  until  she  be  fully  satitified  a  debt  or  sum  of  — —  ac* 
eordii^g  to  the  form  of  the  statute  made  for  recovering  her 
Majesty's  debts  of  that  nature,  but  ihcUyou  do  not  uU  or  du' 
po9e  of  the  $aid  goods  and  chattels^  Urndi  and  tenement^  until 
you  iMve  other  commands  from  me  herein* 

Hereof  fail  not,  as  you  will  answer  at  your  periL    Qiven 

under  the  seal  of  my  office,  this day  of in  the  year 

of  our  Lord  one  thousand  ^ht  hundred  and » 


182* 

Writ  of  Attachment. 

(See  Chapter  XXIV.  section  1,  p.  396.) 

Judicature  Act,  1875,  Appw  (F.),  No.  2. 

187—.    B.  No.— 

In  the  High  Court  of  Justice^ 
Division. 

Between  A.  R,  plaintiff, 

and 
C.  D.  and  others,  defendants. 

Victoria,  &c.    To  the  sheriff  of greeting:  We  command 

von   to  attach  C.  D.  so  as  to  have  him  before  us  in  the 

t>iviBion  of  our  High  Court  of  Justice,  wheresoever  the  said 
Coui^  shall  then  be,  there  to  answer  to  us,  as  well  touching  a 
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contempt  which  ha^  it  is  alleeed.  hath  committed  agiiiHk  iii,h 
abo  such  other  matters  as  aoall  be  then  and  there  Uid  to  hii 
charge,  and  farther  to  perform  and  abide  such  order  u  the 
said  Court  shall  make  in  this  behall  And  hereof  fail  not,uid 
bring  this  writ  with  yon.    Witness,  &a 


183. 

Praecipe. 

Jndicatnre  Act,  1876,  App.  (£.>  No.  9. 

187—.    B.Na-. 

In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  plainti£^ 

and 
C.  D.  and  others,  defendask 

Seal  in  pnrgoanoe  of  order  dated day  of anislidi- 

ment  directed  to  the  sheriff  of against  C.  D.  for  not 

delivering  to  A.  B. 


184. 

Wwmmt  on  AUachmetU, 

County  of  B. )  —  •—  sheriff  of  the  county  aforsBsid,  to  ^ 
to  wit.  }  keeper  of  the  moL  of  the  said  coan^,aDdal» 
to  -^ —  my  bailifla,  greeting  :  Br  virtue  of  a  writ  of  cor  am- 
reign  lady  the  Queen,  to  me  directed,  I  ftftmiwaiMi  you  ud 
every  of  you,  jointly  and  severally,  that  you  omit  not  by  rmot 
of  any  lioerty  in  my  bailiwick,  but  that  you  or  oae  of  yn 

enter  the  samer  and  attach if  he  shall  be  found  in  mj 

bailiwick,  and  h   safely  keep,  so  that  I  may  have  h  bodyb^m 

Her  Majesty's  High  Court  of  Justice, Divisum, «« 

the day  of ,  to  answer  her  Miy  esty  concenuog  direa 

trespasses,  contempts  and  ofiences  by  him  done  sad  eoe- 
mitted. 
Hereof  fail  not,  as  you  will  answer  at  your  p^  Gira 

under  the  seal  of  my  office,  this day  of in  the  yv 

of  our  Lord  one  thousand  eight  hundred  and 

By  the  same  eheEifi 

Wrii  indoned  eu  undtr. 

By  role  of  court    For  contempt  in  not  paying the  wa 

of  £- pursuant  to  a  rale  of  court,  and  the  mastei^s  aXhtmff 

thereon,  with  costs  of  attachment  A  bill  of  costs  to  be  Ii^ 
herewiui.    Writ  issued day  of 18 — , 

Beware  the  defendant  be  not  privileged  or  protected.  Tki* 
warrant  is  allowed  for  one  defendant  only,  and  to  be  execotoi 
by  no  bailiffs  but  those  who  have  given  the  slid  ibfiii^ 
security. 
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las, 


WrU  €f  OapioB  €fd  SaHrfadendwm  en  a  Judgmttu  for 

PUUnliff. 

(See  Chapter  XXIY.  section  2,  p«^8.) 
Beg.  QezL  HIL  Tann,  1853. 

Victoria,  by  the  Gnce  of  Grod  of  the  United  Kincdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

the  sheriff  of greeting :  We  command  you,  that  jon  take 

C.  D.,  if  he  shall  he  found  in  your  bailiwick,  and  him  safely 
keep,  so  that  you  may  have  his  body  before  us  at  Westminster 

immediately  after  the  execution  hereof,  to  satisfy  A.  B.  £ 

\th£  amoufkiof  all  the  monies  recovered  by  the  jtcd^ment]  which 
the  said  A.  tf.  lately  in  the  Queen's  &nch  Division  of  our 
High  Court  of  Justice,  recovered  against  the  said  C.  D.,  whereof 
the  said  C.  D.  is  convicted,  together  with  interest  upon  the 
said  sum,  at  the  rate  of  four  pounds  per  centum  per  annum, 

from  the day  of ,  in  the  year  of  our  Lord ,  on 

which  day  the  judgment  aforesaid  was  entered  up,  and  have 
you  there  then  this  writ. 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord • 


186. 


Wrii  of  Capiat  ad  Satufacienduin  on  a  Judgment  for 

Jkjendant. 

Beg.  Gen.  Hil.  l\:rm,  1853. 

Victoria,  by  the  Grace  of  Qod  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

the  sheriff  of greeting :  We  command  you,  that  you  take 

A.  B.  if  he  bhall  he  found  in  your  bailiwick,  and  hun  safely 
keep,  BO  that  you  may  have  his  body  before  ua  at  Westminster 

immediately  after  the  execution  hereof,  to  satisfy  C.  D.  £ ^ 

which  lately  in  the  Queen's  Bench  Division  of  our  Hi^h  Court 
of  Justice,  were  awarded  to  the  said  C.  D.,  for  his  costs  of  defence 
in  an  action  lately  nrosecuted  in  our  said  Court  by  the  said 
A.  B.  against  the  said  C  D.,  whereof  the  said  A.  B.  is  convicted, 
together  with  interest  upon  the  said  sum  at  the  rate  of  four 

pounds  per  centum  per  annum  from  the day  of in 

the  year  of  our  Lord y  on  which  day  the  judgment  afore- 
said was  entered  up,  and  have  you  there  then  this  writ. 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Loid . 
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187. 


WrU  of  Capias  ad  Satufaciendum  an  a  Ride  for  Fatfmesi  of 

Beg.  Gen.  HiL  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kin^^dom  of 
Great  Britain  and  Ireland  Queen^  Defender  of  the  Faith,  to 

the  sheriff  of greeting  :  We  command  yon,  that  jon  take 

C.  D.,  if  he  shall  1^  fonna  in  yonr  bailiwick,  and  him  aafelj 
keep,  80  that  you  may  have  his  body  before  na  at  WeBtminster 
immediately  after  the  execution  hereof,  to  satisfy  A.  E  £ — , 
which  lately  in  the  Qaeen's  Bench  Division  of  oar  High  Comt 

of  Justice,  by  a  rule  of  our  said  Court  dated  the dar  of 

—  in  the  year  of  our  Lord  ^  were  ordered  to  be  paid  by 

the  said  C.  D.  to  the  said  A.  B.,  and  further  to  satisfy  toe  said 
A.  B.  interest  upon  the  said  sum  at  the  rate  of  four  poundi 
per  centum  per  annum  from  the  day  and  year  aforesaid,  and 
have  you  there  then  this  writ. 

Witness, at  Westminster,  the day  of ^  in  tlie 

year  of  our  Lord . 


188. 


Writ  of  Capiat  ad  Saiiafaciendum  on  a  Rule  for  PaynaU  i 

Mofiey  a$id  Cotts. 

Beg.  Gen.  HiL  Tenn,  1863. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  d 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

the  sheriff  of greeting  :  We  command  yon,  that  yon  like 

0.  D.,  if  he  shall  m  found  in  your  bailiwick,  and  hua  eafelj 
keep,  so  that  you  may  have  hia  body  before  us  at  Westmuato 
immediately  alter  the  execution  hereof,  to  satiafy  A.  K  £ — f 
which  lately  in  the  Queen's  Bench  Division  of  our  High  Omt 

of  Justice  by  a  rule  of  our  said  Court  dated  the dn^  d 

in  the  year  of  our  Lord ,  were  ordered  to  be  padb 

the  said  C.  D.  to  the  said  A.  B.,  together  with  certun  ooetg  ia 
the  said  rule  mentioned,  which  saia  costs  have  been  taxed  is) 

allowed  by  our  said  Court  at  £ {the  amount  of  the  oUmov 

or  aUoccUurs,  if  more  than  one],  and  further  to  satisfy  the  aid 
C.  D.  the  last-mentioned  sum,  together  with  interest  upon  tbe 
said  two  several  sums  at  the  rate  of  four  pounds  per  oentoD 

per  annum  from  the day  of in  the  vear  of  our  ]M 

,  on  which  day  the  said  costs  were  tazed^  and  ha^e  job 

there  then  this  writ 

Witness, at  Westminster,  the  — ^  day  of in  tk 

year  of  our  Lord ^. 
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189. 

fFrit  (f  GapioB  ad  Satisfaciendum  on  a  Rule  for  Payment  of 

Costs  ordy» 

Beg.  Qen.  HiL  Term,  185a 

Victoria,  by  the  Grace  of  €k)d  of  the  United  Kin)<dom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

t^e  aherUf  of greeting :  We  command  yon,  that  you  take 

C.  D.,  if  he  shall  m  found  in  your  bailiwick,  and  him  safely 
keep,  8o  that  you  may  have  hia  body  before  us  at  Westminat^ 

immediately  after  the  execution  hereof,  to  satisfy,  A.  6.  £ 

for  certain  costs,  which  by  a  rule  of  the  Queen*s  Bench  Division 

of  our  High  Court  of  Justice,  dated  the  — —  day  of in 

the  year  of  our  Lord ,  were  ordered  to  be  naid  by  the  said 

C.  D.  to  the  said  A.  B.,  which  said  costs  have  oeen  taxed  and 
^owed  1^  our  said  Court  at  the  said  sum,  and  further  to  satisfy 
the  said  C.  D.  interest  upon  the  said  sum  at  the  rate  of  four 

pounds  per  centum  per  annum  from  the day  of in 

the  year  of  our  Lord ,  and  have  yon  there  then  this  writ 

Witness, at  Westminster,  on  the day  of ,  in 

the  year  of  our  Lord . 


190. 

Writ  of  Capias  ad  SaXi^adefndvm  oil  a  Judgment  in  an  Inferior 
Cowrtf  Removeainto  one  of  the  Superior  Courts, 

Reg.  Gen.  HiL  Term,  1853. 

Vietoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  raith,  to 

the  ^eriff  of greeting :  We  command  you,  that  you  lake 

C.  D.,  if  he  shall  ^  founa  in  your  bailiwick,  and  him  safely 
keep  so  that  you  may  have  his  body  before  us  at  Westminster 

immediately  after  the  execution  hereof,  to  satisfy  A.  B.  £ , 

which  the  said  A.  B.  lately  in [insert  the  style  of  the  Coarfl, 

by  the  judgment  of  the  said  Court  recovered  against  the  said 
C.  D.,  whereof  the  said  C.  D.  is  convicted ;  and  which  judgment 

was  afterwards,  on  the day  of in  the  year  of  our 

Lord ,  removed  into  the  Queen's  Bench  Division  of  our 

High  Court  of  Justice,  by  virtue  of  an  order  of  that  our  said 
Court,  in  pursuance  of  the  statute  in  such  case  made  and  pro- 
vided, and  the  costs  and  charges  attendant  upon  the  application 

for  ti^e  said  ^  order  and  upon  me  said  removal  were  on  the 

(iay  of in  the  year  of  our  Lord y  taxed  and  allowed 

by  the  Queen's  Boich  Division  of  our  High  Court  of  Justice  at 

£ ,  and  further  to  satisfy  the  said  A.  B.  the  said  £ ^ 

together  with  interest  upon  the  said  two  several  suras  at  the 
rate  of  four  pounds  per  centum  per  annum  from  the  said  — — 

day  of in  the  year  of  our  Lord ,  and  have  you  there 

then  this  writ 

Witness, at  Westminster,  the day  of in  the 

vear  of  our  Lord . 
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191. 


Writ  of  Capuu  ad  Satirfaciendum  on  a  Rule  or  Order  of  an 
Inferior  Court  for  Payment  of  Money ^  removed  tnto  one  0/ 
ihe  Superior  Couirti, 

Reg.  Gen.  HiL  Term,  1853. 

Victoria,  by  the  Grace  of  God  of  the  United  Kisffdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Aith,  to 

the  sheriff  of greeting :  We  command  yoo,  that  yon  take 

C.  D.y  if  he  shall  m  found  in  your  bailiwick,  and  him  asfelj 
keep,  so  that  you  may  bave  his  body  before  us  at  Westminster 
immediately  after  the  execution  hereof  to  satisfy  A.  fi.  £ — , 

which  lately  in {inieri  the  style  of  the  Cbvit],  by  a  inle  for 

*'  order  H  of  the  said  Court,  intituled [at  the  earn  may  it\ 

were  ordered  to  be  paid  by  the  said  C.  D.  to  the  said  A.  B, 

and  which  rule  [or  ^^order  ^  was  afterwards,  on  the dsj  d 

in  the  year  of  our  Lord removed  into  the  Qaeen'^ 

Bench  Division  of  our  High  Court  of  Justice,  in  puisnaiifie  of 
the  statute  in  such  case  made  and  provided,  aud  toe  oosto  and 
charges  attendant  upon  the  application  for  the  said  last  meo- 

tion^l  order  and  upon  the  said  removal  were  on  the daj 

of in  the  year  of  our  Lord ^  taxed  and  allnwed  b^tk 

Queen's  Bench  Division  of  our  High  Court  of  Justice,  at  j&- — , 

and  also  to  satisfy  the  said  A.  B.  me  said  £ ^  together  vitb 

interest  on  the  said  two  several  sums  at  the  rate  of  four  jwimds 

per  centum  per  annum  from  the  said day  of in  the 

year  of  our  Lord ,  and  have  you  there  then  tlus  writ 

Witness, at  Westminster,  the  *——  day  of in  tk 

year  of  our  Lord . 


192. 


Writ  of  Capiae  ad  Satitfadendum  on  a  Rule  or  Order  ef «» 
Inferior  Court  for  Payment  of  Money  emd  Ooiis,  remoui 
into  one  of  the  Superior  Courts, 

Reg.  Gen.  HU.  Term,  1853. 

Victoria,  by  the  Graoe  of  God  of  the  United  Kinsdoncf 
Great  Britain  and  Ireland  Queen,  Defmder  of  tiie^ith,  t» 

the  sheriff  of greetins :  We  conmiand  yon  that  yon  teke 

C.  D.,  if  he  shall  be  founa  in  vour  bailiwick,  and  him  asfelj 
keep  00  that  you  may  have  his  body  before  us  at  Westminslff 
immediatelv  after  the  execution  hereof,  to  satisfy  A.  B.  £ — * 
which  lately  in  [Insert  the  style  of  the  Courii  by  a  rale  [«r 
''order  *']  of  the  said  Court,  intituled,  &c.  [as  the  eetee  mof  m^ 
were  by  the  said  Court  ordered  to  be  paid  by  the  aaid  C  D.  to 

the  said  A.  B.,  and  alsoJB for  the  costa^f  the  eaid  role,  k 

the  said  Court  also  ordered  to  be  paid  by  the  said  C.  D.  to  tW 
said  A.  R,  which  said  rule  [or  ^oraer  "1  was  afterwards^  on  tb: 
day  of in  the  year  of  our  Lord  — ^,  remeved  intotke 
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Qaeen's  Bench  Divifdon  of  our  High  Oooit  of  Justice,  by  an 
order  of  that  our  said  Court  in  pursuance  of  the  statute  in  such 
case  made  and  provided,  and  the  costs  and  charges  attendant 
upon  the  application  for  the  said  last-mentioned  order  and  upon 

the  said  removal  were  on  the day  of in  the  year  of  our 

Lord ^  taxed  and  allowed  by  the  Queen's  Bench  division  of 

our  High  Court  of  Justice  at  £ ,  and  also  to  satisfy  tiie  said 

A.  B.  the  said  £  -,  together  with  interest  on  the  said  three 
several  sums  at  the  rate  of  four  pounds  per  centum  per  annum 

from  the day  of in  the  year  of  our  Lord ,  and  have 

yon  there  then  this  writ 

Witness, at  Westminster,  the day  of in  the 

year  of  our  Lord . 


103. 


W^arrant  to  apprehend  Person  charged  with  Indictable  Offence 

under  11  cfe  12  Vict.  c.  42,  «.  1. 

County  of  B.  )     To  the  constable  of and  to  all  other 

to  wit.        J  peace  officers  in  the  said  county of , 

Whereas of  hath  this  day  been  charged  upon 

oath  before  the  undersigned of  her  Majesty's  justices  of 

the  peace  in  and  for  the  said  county of for  that 

he,  on  the day  of one  thousand  eight  hundred  and 

at did . 

These  are  therefore  to  command  you,  in  her  Majesty's  name, 

forthwith  to  apprehend  the  said ,  and  to  bring  him  before 

or  some  other  of  her  Majesty's  justices  of  the  peace  in 

and  for  the  said  county  of to  answer  unto  the  saia  duuge, 

and  to  be  further  dealt  with  according  to  law. 

Given  under hand  and  seal  this day  of  —  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ^--  at 
in  the  county aforesaid. 

Baak  of  Warrant, 

County  of  R  2      Whereas  proof  upon  oath  hath  this  day  been 
to  wit.       )  made  before  me,  one  of  her  Majesty's  justices  of 

the  peace  for  the  said  county of that  the  name  of 

to  the  within  warrant  subscribed  is  of  the  handwriting  of 

the  Justice  of  the  peace  within  mentioned  :  I  do  therefore 

hereby  authorize who  bringeth  me  this  warrant,  and  all 

other  persons  to  whom  this  warrant  was  originally  dirocted,  or 
by  whom  it  may  lawfully  be  executed,  and  also  all  constables 

and  other  peace  officers  of  the  said  county  ~-  of to 

execute  the  same  within  the  last-mentioned  county,* and 

to  bring  the  said if  apprehended  within  the  said  county, 

before  me,  or  before  some  other  justice  or  justices  of  the 

*  The  words  foUowing  this  asterisk  are  to  be  used  only  where  the 
justioe  hacking  the  warrant  shall  think  fit,  and  may  be  omitted  in 
badking  EngliiBh  warranti  in  Ireland,  Scotland,  &c.,  or  in  backing 
Irish  or  Scotch  warrants,  &c.,  in  England. 
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peace  of  the  said  county, to  be  dealt  with  according  to 

law. 

Given  nnder  my  hand  this day  of in  the  year  of 

our  Lord  one  thousand  eight  hundred  and , 


194. 

REGULuE  GENERALES 

Under  the  Debtors  Act,  1869. 

Michaelmas  Teric,  1869. 

In  pursuance  of  the  Common  Law  Procedure  Act,  1852,  and 
the  Debtors  Act,  1869,  it  is  ordered,  that  on  and  after  the  Ist 
day  of  January,  1870,  the  following  rules  shall  be  in  force  for 
regulating  the  practice  under  and  carrying  into  effect  the  fint 
part  of  the  saia  Debtors  Act,  1869  : — 

1.  A 11  applications  to  commit  to  prison  under  section  5  shaB, 
in  the  first  instance,  be  made  by  summons  before  a  judge,  which 
shall  specify  the  date  and  other  particulars  of  the  jud^iment  or 
order  for  non-payment  of  which  the  application  is  madc^ 
together  with  the  amount  due,  and  be  indorsed  with  tiie  pu*- 
ticulars  required  by  Rule  73  of  H.  T.  1853. 

2.  The  service  of  the  summons,  whenever  it  may  be  pmcti- 
cable,  shall  be  personal ;  but  if  it  appear  to  the  judge  thst 
reasonable  efforts  have  been  made  to  effect  personal  sernoc^ 
and  either  that  the  summons  has  come  to  the  knowledge  of  tlie 
debtor,  or  that  he  wilfully  evades  service,  an  order  may  be 
made  as  if  personal  service  had  been  effected,  upon  such  texns 
as  to  the  judge  may  se«m  fit. 

3.  Proof  of  the  means  of  the  debtor  shall,  whenever  prK- 
ticable.  be  given  by  affidavit ;  but,  if  it  appear  to  the  judge, 
either  oefore  or  at  the  hearing,  that  a  viva  voce  examinatioe, 
either  of  the  debtor  or  of  any  other  person,  or  the  prodnctiflA 
of  any  document,  is  necessary  or  expedient,  an  oraer  may  be 
made  commanding  the  attenoance  ot  any  such  person  b^oR 
the  judge,  at  a  time  and  place  to  be  therein  mentioned,  far  the 
purpose  of  being  examined  on  oath  touching  the  matter  in 
question,  and  for  the  production  of  any  such  documeBt, 
subject  to  such  terms  ana  conditions  as  to  the  judge  may  seaa 
fit  The  disobedience  to  any  such  order  shall  be  denned  a 
contempt  of  court,  and  punishable  accordingly. 

4.  The  order  of  committal  (which  may  be  in  the  form  A.  ia 
the  schedule,  or  to  the  like  effect^)  shall,  before  deliyerr  to  the 
sheriff,  be  indorsed  with  the  particulars  required  by  Biue  73  d 
H.  T.  1853.  Concurrent  orders  mav  be  issued  for  execation  in 
different  counties.  The  sheriff  and  officer  shall  be  entitJed  to 
the  same  fees  in  respect  thereof  as  are  now  payable  apost  i 
ca.ea. 

5.  Upon  payment  of  tue  sum  or  sums  mentioned  in  tlie 
order  (including  the  sheriff's  fees  in  like  manner  as  upon  a 
ea,  8cl),  the  dewor  shall  be  entitled  to  a  certificate  in  the  farm 
B.  in  the  schedule,  or  to  the  like  effect,  signed  by  the  attorney 
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in  the  cause  of  the  creditor,  or  signed  hy  the  creditor,  and 
attested  hy  an  attorney  on  his  hehalf,  or  a  justice  of  the  peace. 

6.  Orders  to  arrest  under  the  6th  section  (which  may  be  in 
the  form  C.  in  the  schedule,  or  to  the  like  effect)  shall  be  made 
upon  affidavit  and  ex  partem  but  the  defendant  shall  be  at  liberty, 
at  any  time  after  the  arrest,  to  apply  to  rescind  or  vary  the 
order,  or  to  be  discharged  from  custody,  or  for  such  other  relief 
as  may  be  just ;  such  orders  shall,  before  delivery  to  the  sheriff, 
be  indorsed  with  the  particulars  required  by  Rule  73  of  H.  T, 
1853.  Concurrent  oitiers  m^  be  issued  for  arrest  in  different 
counties.  The  sheriff  and  officer  shall  be  entitled  to  the  same 
fees  in  respect  thereof  as  are  now  payable  upon  a  capias, 

7.  The  security  to  be  given  dv  the  defendant  may  be  a 
deposit  in  court  of  the  amount  mentioned  in  the  order,  or  a 
l>ond  to  the  plaintiff  by  the  defendant  and  two  sufficient  sure- 
ties (or,  with  leave  of  a  judge,  more  than  two),  or,  with  the 
plaintiff's  consent,  any  other  form  of  securitv.  The  plaintiff 
may,  within  four  days  after  receiving  particulars  of  the  names 
and  addresses  of  the  proposed  sureties,  and  the  form  of  tjie 
proposed  bond,  give  notice  that  he  objects  thereto,  stating 
therein  in  what  particulars ;  and,  in  case  of  his  so  doing,  the 
sufficiency  of  the  security  shall  be  determined  by  the  roaster, 
who  shall  have  power  to  award  the  costs  of  such  reference  to 
either  party,  it  shall  be  the  plaintiff*s  duty  to  obtain  an 
appointment  for  that  purpose,  and,  unless  he  does  so  within 
four  days  after  giving  notice  of  objection,  the  security  shall  be 
deemed  sufficient 

8.  The  money  deposited,  and  the  security,  and  all  proceed- 
ings thereon,  sliall  be  subject  to  the  order  and  control  of  the 
court,  or  a  judge. 

9.  Unless  oUierwise  ordered,  the  costs  of  and  consequent 
on  an  order  to  arrest,  shall  be  costs  in  the  cause. 

10.  Upon  payment  into  court  of  the  amount  mentioned  in 
the  order,  a  receipt  shall  be  given  by  the  proper  officer ;  and 
upon  receiving  the  bond,  or  other  security,  a  certificate  to  that 
effect  shall  he  given^  signed  or  attested  by  the  plaintiffs 
attorney  ;  and  the  debverv  of  such  receipt  or  certificate  to  the 
sheriff  shall  entitle  the  defendant  to  oe  discharged  out  of 
custody. 

11.  The  sheriff  or  other  officer  named  either  in  an  order  of 
committal  or  an  order  to  arrest  under  the  6th  section  shall, 
within  two  days  after  the  arrest,  indorse  on  the  order  the  true 
date  of  such  arrest. 

A.  £.  CoCKBURNy 

W.  BoviLL, 

FlTZROY  KeLLT, 

W.  F.  Channkll, 
Colin  Blackburn, 
H.  S.  Keating, 
John  Mellor, 
M.  E.  Smith, 
Robert  Lush, 
James  Hannen. 
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195. 

Reg.  Om.  HiL  Tern^  1853,  w.  70  -7& 

Execwtwn, 

70.  It  shall  not  be  necessary,  before  iasaing  execution  upon 
any  jndgment  whatever,  to  enter  the  proceedings  upon  any 
roll. 

71.  No  writ  of  execution  shall  be  issued  till  the  judgmeni 
paper,  postea,  or  inquisition,  as  the  case  may  be,  has  oeen  seen 
by  the  proper  officer,  nor  thall  any  writ  of  execution  be  issaed 
without  a  praecipe  being  filed  with  the  proper  officer. 

72.  Every  wnt  of  execution  shall  bear  date  on  the  day  on 
which  the  same  shall  be  issued,  and  shall  be  tested  in  the  name 
of  the  Lord  Chief  Justice  or  of  the  Lord  Chief  Baion  of  the 
court  from  which  the  same  shall  issue,  or  in  case  of  a  vacaacj 
of  such  office,  then  in  the  name  of  the  senior  puisne  judge  of 
the  said  court,  and  may  be  made  returnable  on  a  day  certain 
in  term. 

73.  Every  writ  of  execution  shall  be  endorsed  with  the  name 
and  place  of  abode  or  office  of  business  of  the  attorney  actually 
suing  out  the  same,  and  in  case  such  attorney  shall  not  b«  an 
attorney  of  the  court  in  which  the  same  is  sued  out,  then  also 
with  the  name  and  place  of  abode  or  office  of  busineaa  of  the 
attorney  of  such  court  in  whose  name  such  writ  shall  be  taken 
out ;  and  when  the  attorney  actually  suing  out  any  writ  shall 
6ue  out  the  same  as  agent  for  an  attorney  in  the  country,  tk 
name  and  place  of  abode  of  such  attorney  in  the  oountiy  shall 
also  be  indorsed  upon  the  said  writ ;  and  in  case  no  attoroe? 
shall  be  employed  to  issue  the  writ,  then  it  shall  be  indonsj, 
with  a  memorandum  expressing  that  the  same  has  been  soed 
out  b^  the  plaintiff  or  defendant  in  person,  as  the  case  may  be, 
mentioning  the  city,  town  or  parish,  and  also  the  name  of  tli€ 
hamlet,  street,  and  number  oi  the  house  of  such  plaintiff  or 
defendant's  residence,  if  any  such  there  be. 

74.  Writs  of  capias  ad  aatirfaciefidum  for  the  purposes  d 
outlawry  on  final  process,  or  to  fix  bail,  must  be  made  returnable 
on  a  day  certain  in  term,  and  may  be  so  returnable  on  any  day 
in  term,  and  it  shall  be  sufficient  for  either  purpose  that  then 
be  eight  days  between  the  teste  and  return. 

75.  A  writ  of  capias  ad  satufactendum  to  fix  bail  ahall  have 
eight  days  between  the  teste  and  return,  and  must,  in  Londisi 
or  Middlesex,  be  entered  four  clear  days  in  the  public  book  at 
the  sheriff's  office. 

70.  Every  writ  of  execution  shall  be  indorsed  with  a  diieD- 
tion  to  the  sheriff,  or  other  officer  or  person  to  whom  the  wril 
is  directed,  to  levy  the  money  really  due  and  payable  sad 
sought  to  be  recovered  under  the  judgment,  stating  the 
amount,  and  also  to  levy  interest  thereon,  if  sought  to  he 
recovered,  at  the  rate  of  mur  pounds  per  centum  per  annum 
from  the  time  when  the  judflment  was  entered  up,  or  if  it  wis 
entered  up  before  the  1st  of  October,  1838,  then  from  that  day ; 
provided  that  in  cases  where  there  is  an  agreement  betveen 
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the  parties  that  more  than  foor  per  cent  inteieat  shall  be 
secured  by  the  jadgment,  then  the  indorsement  may  be 
accordingly  to  levy  the  amount  of  interest  so  agreed. 

77.  In  cases  of  an  assessment  of  farther  damages,  pursuant 
to  the  statute  of  8  &  9  Will  3,  it  shall  be  stated  in  the  body  of 
the  writ  of  execution  that  tiie  sheriff,  or  other  officer  or  person 
to  whom  the  writ  is  directed,  is  to  levy  interest  on  the  damages 
assessed  and  costs  taxed  in  that  belialf,  at  the  rate  of  four 
pounds  per  centum  per  annum  from  the  day  on  which  execu- 
tion was  awarded,  unless  execution  was  awarded  before  the 
Ist  of  October,  1838,  and  in  that  case  from  that  day. 


and  Scire  Faeioi. 

78.  A  plaintiff  shall  not  be  allowed  a  rule  to  quash  his  own 
writ  of  icirt  faeiai  or  rev ivor^  alter  a  defendant  nas  appeared, 
except  on  payment  of  costs. 


196. 
Be^.  Om,  Mich,  Tenn,  1809,  Sch.  A. 

Upon  hearing,  &c.,*  I  do  order  that  the  said  A.  R  be,  for 
default  in  payment  of  the  debt  hereinafter  mentioned,  com- 
mitted to  prison  for  tiie  term  of  (six)  weeks  from  the  oate  of 
his  arrest,  induding  the  day  of  such  date,  or  until  he  shall 
pay  £r- — ,  being  the  amount  of  [an  instalment  due  to  the  said 

C.  D.  upon  or]  a  jud^ent  of  the  Court  of (or  an  order 

made  by 5,  beanng  date  the day  of—,  together  with 

j^— —  for  costs  of  tbis  order,  and  sheriff's  fees  for  the  execu- 
tion thereol  And  I  order  that  the  sheriff  of  (Middlesex)  do 
take  the  said  A.  B.,  for  the  purpose  aforesaid,  if  he  shall  be 
found  within  his  bailiwick. 

Dated,  &c 

197. 

Beg.  Gen.  Mick.  Terrn^  1869,  Sch.  B. 

I  certify  that  A.  B.,  now  in  the  gaol  of upon  an  order 

of  the  Honorable  Mr.  Justice ^  at  the  suit  of  C.  D.,  for 

non-payment  of  a  debt  of  pounds,  has  satisfied  the  said 

debt,  together  with  the  costs  mentioned  in  the  said  order  and 
sheriff's  fees. 

Dated,  &c.  K  F.  of,  &c 

Attorney  for  the  said  C.  D. 
or 
C.  D.,  of,  &c. 
Witness  to  the  signatnrs  of  C.  D., 
Q.  H«,  of  &c,  his  Attorney, 

vr 
J.  K.,  of  &c, 

Justice  of  the  Peace  for . 

^   Christian  sad  nuname  of  the  debtor,  and  of  the  party  oUimlag. 

O  O 


&6t 


198. 

Btg.  OmL  Mich.  Tmrn^  1889,  Sek.  0. 

Upon  reading  the  affidavit  of,  ftc,  I  do  order  that  tii« 

defendant  be  arrested  and  impriBoned  for months  from 

the  date  of  his  arrest,  inclndin^;  tiie  day  of  sach  date,  imlesB 
and  until  he  shall  sooner  deposit  in  Conrt  the  sum  of  £ — 
h^  way  of  secnri^,  or  give  to  the  plaintiff  a  bond  execoted  by 

hmi*  and  two  suincient  sureties  in  the  penalty  of  t or 

some  other  security  satisfieustory  to  the  plaintiff,  fhai  he  vill 
not  go  out  of  Enffland  without  the  leave  of  the  Court  {or  ikal 
any  twm  recoverea  agaiiui  Aim  in  (hu  action  thaU  be  paid,  or 
ihcU  he  shall  be  rmdered  to  pruon].  And  I  order  uat  the 
sheriff  of  (Middlesex)  do  within  one  calendar  monfh  from  the 
date  hereof,  including  the  day  of  such  date  and  not  sfte^ 
wards,  take  the  defen&nt  for  the  purpose  aforesaid,  if  he  shAll 
be  found  in  the  said  sheriff's  bailiwick. 


199. 

B&nd  &n  Order  to  ArretL 

Enow  an  men  by  these  presents  that  we, ue  heM 

and  firmly  bound  to sheriff  of  the  county  of  is 

the  sum  of of  good  and  lawful  money  of  Great  Biitaa 

to  be  paid  to  the  said  sheriff,  or  his  certain  attorney,  ezecaiun 
administrators,  or  assigns,  for  which  payment  to  be  wcU  tad 
faithfully  made  we  bind  ourselves,  and  each  of  us  for  him^ 
in  the  whole  and  ev^  part  thereof,  and  the  heira^  execatoo 
and  administrators  of  us  and  every  dt  us,  firmly  by  tbes 

presents,  sealed  with  our  seals.    Dated  this day  of — 

one  thousand  eight  hundred  sod taken  by  the  said  sheiif 

in  the  bailiwick  of  the  said  sheriff,  by  virtue  of  the  oida  to 
arrest  issued  out  of  her  Majesty's  High  Court  of  Justice,  — 

Division,  bearing  date  at  Westminster  and to  tiie  said 

sheriff  directed  and  delivered,  against  the  said ,   Asd 

whereas  a  copy  of  the  said  order,  together  with  evea^  Memo* 
randum  or  notice  subsoribed  thereto  and  all  indoiseiwEft 
thereon,  was  on  execution  thereof  dulv  delivered  to  tiie  »i 

.    And  whereas  he  is  b^  the  said  writ  required  tn  cue 

special  bail  to  be  put  in  for  him  in  the  said  court,  within  d^ 
days  after  execution  thereof  on  him  inclusive  of  the  dsj  d 

such  execution ,    Now  the  condition  of  this  obligatiaD  ii 

such  that  if  the  said do  cause  special  bail  to  be  pat  ifl 

for  him  to  the  said  action  in  her  Majesty's  said  coozt,  as  re- 


*  With  leave  of  a  judge  there  may  be  more  than  two  sta^AoL 
+  When  the  action  ib  for  a  penalty  or  sum  in  the  natme  d  i 
penaltj,  other  than  a  penalty  in  respect  of  any  oontnci,  thii  mo^ 
be  sufficient  to  include  the  probable  coets  of  the  actkm,  and  tfa« 
tenns  most  be  those  in  italksL 
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quired  by  the  said  order,  then  this  present  obligation  to  be 
▼oid  and  of  no  force,  otherwise  to  stand  and  remain  in 
full  force,  yitfonrj  and  effect. 
Sealed  and  deliyered  in  the  presence  of  ^^, 


iOO. 

AMignment  by  SKerif  of  Bond. 

I«  the  within-named  sheriff,  at  the  request  of  the  within- 
named  plainti^  assi^  over  to  — —  this  bail-bond,  pursuant 
to  the  statute.    In  witness  whereof  I  have  hereto  set  my  hand 

and  seal  thia day  of ,  18 — 

Q,  H.,  esquire,  sheriff. 
Sealed  and  delivered  in  the  ) 
presence  of  A.  R  ) 


201. 

Return  of  yon  eh  Iwoentus. 

The  within-named  C.  D.  is  not  found  in  my  bailiwick. 

The  answer  of  O.  H.,  esquire,  sheriff. 


SOI 


Hetum  of  Non  eei  inventus  euio  one  Defendani,  and  Mandam 

BaUivo  a»  to  another. 

The  within-named  C.  D.  is  not  fonnd  in  my  bailiwick ;  and 
as  regards  the  taking  of  the  within-named  J.  K.  I  have  com- 
manded L.  M.  bailiff  of  the  liberty  of who,  &c 

The  answer  of . 


203. 

Return  of  Oepi  Corpus  and  Dischairge  out  of  Custody, 

I  have  taken  the  within-named  C.  D.,  and  committed  him 
to  the  common  gaol  of  our  lady  the  Queen  of  her  castle  of  H., 
tliere  to  be  kept  in  safe  custody,  so  that  1  might  have  his  bo<ly 
"before  the  justices  of  her  Majesty's  High  Court  of  Justice, 

Division,  at  Westminster,  as  within  I  am  commanded  ; 

And  I  do  hereby  further  certify  and  return,  that  afterwards. 

'tliat  is  to  say,  on  the day  of ,  A.D.  18 — ,  by  conmiand 

of  a  certain  other  writ  of  our  lady  the  Queen  to  me  directed 
£LXid  delivered,  a  transcript  whereof  is  annexed  to  this  writ,  I 
cciQsed  the  said  C.  D.  to  be  delivered  from  that  prison,  and 
t-lierefore  the  body  of  the  said  C.  D.  before,  &c.,  at  the  day 
a^id  place  within  contained,  I  cannot  have,  as  within  I  am 
oommanded . 

The  answer,  &c. 

0  o  2 
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204. 

Betium  of  Privileged  PenofL 

Before  and  at  the  tiine  of  the  cominff  of  thU  writ  to  me 
directed,  the  within-named  0.  D.  was  and  still  is  a  peer  oCtlit 
realm,  having  privilege  of  narliament  ("a  medal  smut  of 
her  Majesty  &e  <}ueen,"  or  me  like,)  whemore  tiie  bodT<^^ 
said  C.  D.  oefore  our  lady  the  Queen,  on  the  day  and  at  tb 
place  within  contained,  I  cannot  have  as  within  I  am  con- 
nanded. 

He  answer,  && 


205. 

Rdum  of  Cepi  Corpm  et  Paratum  hahm. 

On  the day  of ,  a.d.  18—,  I  took  the  wito 

named  C.  D.  and  forthwith  delivered  to  him  a  copy  of  tli» 
writ,  and  whose  hody  I  have  already  as  within  I  an  eos- 
manded. 

The  answer  of  G.  H.,  esquire,  sheiii 

On  the day  of ,a-d.  18—,  T  took  the  withm-iiEB» 

C.  D.  and  forthwith  delivered  to  him  a  copy  of  this  writ,  ib^ 
whose  iK)dy  is  now  in  the  county  gaol  at  A^ 

The  answer  of  G.  H.,  esquire,  dierif 


206. 
ROwm  of  prior  Uemawil  by  Haheat  Corpui, 

By  virtue  of  this  writ  to  me  directed,  I  did,  on  the  —  ^^ 

of ,  take  the  within-named  C.  D.  and  did  safely  keep  ht 

in  her  Majesty's  prison  in  and  for  the  county  of  B.,  va£ 
afterwards,  to  wit,  on,  &c,  I  received  her  said  M^esty's  rr. 
of  habeas  corpus  ctim  cotiad,  commanding  me  to  have  the  h^ 

of  the  said  C.  D.  before  the  Hon. ,  at  his  chambfR  '' 

Lincoln's  Inn,  London,  immediately  after  the  receipt  of  ^ 
writ :  By  virtue  of  which  said  writ,  on  the  day  and  at  the  |tt»: 
therein  mentioned^  I  had  iSie  body  of  the  said  C.  D.  \nS^- 
&c.,  who  then  received  of  me  the  body  of  the  said  C.  D.,fl^ 
then  committed  him  to  the  Queen's  prison  {oratihe  cam  aei 
he\  and  then  wholly  dischai^^  me  from  further  keeping  ^ 
under  nay  custody  :  Wherefore  I  cannot  have  the  body  d  ^ 
said  0.  D.  before  our  said  lady  the  Queen  at  t^e  day  and  ^ 
within  contained,  as  within  I  am  commanded. 

The  ansiK'er  of  G.  H.,  esquire,  sher^ 
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207. 

Beium  of  Lamguidm. 

Bj  yiitae  of  this  writ  to  me  directed,  I  made  mj  certain 
wanant  in  writing  to  A.  R  and  £.  F.,  my  bailiffs^  jomtly  and 
severelly,  to  take  and  acreat  the  within-named  C.  D. ;  by  virtue 
of  which  aaid  warrant  the  said  A.  B.  and  £.  F.  proceeded  to  an 
asylum  for  lunatic^  where  the  said  defendant  then  was,  in  order 
to  arrest  him ;  and  then  there  found  the  said  C.  D.  insane,  and 
in  a  desperate  and  mving  state,  so  that  he  could  not  be  taken 
or  removed  without  danger  to  the  life  of  the  officer.  And  the 
within-named  C.  D.  then  was  and  still  remains  so  sick,  weak, 
and  infirm,  that,  without  peril  and  danger  of  his  life,  I  cannot 
have  his  body  before  our  said  lady  the  Queen  at  the  day  and 
place  within  contained,  as  I  am  within  commanded. 

The  answer  of  Q.  H.,  esquire,  sheriflL 


806. 

Beium  of  Beicw, 

By  virtue  of  this  writ  to  me  directed,  I  made  my  certain 
warrant  in  writing,  under  my  seal  of  office,  to  K  F.  and  A.  B., 
my  bailiffiSbjointly  and  severaUy,  to  take  and  arrest  the  within- 
named  G.  D. ;  by  virtue  of  which  warrant  the  said  £.  F.  and 

A.  Bw  afterwards,  to  wit,  on  the  —^^  day  of last,  at , 

in  my  county,  and  within  my  bailiwick,  took  and  anested  the 
within-namoi  0.  D.  according  to  the  exigency  of  the  said  writ. 

and  safely  kept  him  in  their  custody  until  J.  K.,  of ,  and 

divers  other  persons  to  my  said  bailiffs  unknown,  on ^  at 

aforesaid,  with  force  and  arms  assaulted  and  ill-treated 

my  said  bailiffs,  and  the  said  C.  D.  out  of  the  custody  of  my 
said  bailiffs  then  and  there  rescued,  and  the  suid  C.  D.  then 
and  there  with  force  and  arms  rescued  himself,  and  escaped 
out  of  the  custody  of  my  said  bailiffs,  against  the  ]^eace  of  our 
lady  the  now  Queen,  and  afterwards  the  said  0.  D.  is  not  found 
in  my  bailiwick. 

The  answer  of  Q.  H.,  esquire,  sheriff. 


209. 

Betum  of  Mandavi  BaUvoo, 

By  virtue  of  this  writ  to  me  directed  and  delivered,  I  have 

made  my  mandate  to  the  bailiff  of  the  liberty  of y  in  my 

county,  to  take  and  arrest  the  within-named  0.  D. ;  which  said 
hailifit  bath  the  full  return  of  all  writs  and  process,  and  the 
execution  of  the  same  within  the  liberty  aforesaid,  so  that  no 
execution  of  this  writ  can  be  made  by  me  within  the  said 
liberty  ;  which  said  bailiff  has  not  yet  given  me  any  answer 
thereto  {OTj  ^  hath  answered  that  the  within-named  C.  D.  is 
not  found  in  his  bailiwick;"  or^  ''that  he  hath  taken  the 
within-iiamed  C.  D.  whose  body  he  hath  ready,"  &c.) 
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210. 

Writ  De  Cantumaes  Capiendo, 

(See  Chapter  XXIV.  section  3,  p.  405.) 

53  Geo.  3,  c.  127,  s.  1. 

Wheieas  it  ia  expedient  that  excommunicatioii,  together  lith 
all  pioceediiigs  following  thereupon,  should,  saving  in  oeitiin 
cases,  be  discontinued,  and  that  other  prooeediogs  should  be 
substituted  in  lieu  thereof ;  aud  that  certain  other  reffuktio&a 
should  be  made  in  the  proceedincis  of  the  eccleaiasticaf  Coortfi ; 
and  that  more  convenient  modes  of  recovering  tithes  and 
church  rates  in  certain  cases  should  be  provided :  ne  it  there- 
fore enacted  by  the  King's  most  excellent  Majestjybyandvitii 
the  advice  and  consent  of  the  lords  spiritual  and  temporal  and 
commons,  in  this  present  Parliament  assembled,  and  bj  the 
authority  of  the  same,  that,  &om  and  after  the  passing  of  ^ 
Act,  excommunication,  together  with  all  prooeedings  follovii^ 
thereupon,  shall  in  all  cases,  save  those  hereafter  to  be  ^ed- 
fied,  be  disoontinued  throughout  that  part  of  the  United  Eiii^ 
dom  of  Great  Britain  and  Ireland  called  Eujgland ;  and  that,  ia 
all  causes  which  according  to  the  laws  of  this  realm  are  cogniz- 
able in  the  ecclesiastical  Courts,  when  any  person  orpenosi 
having  been  duly  cited  to  appear  in  any  ecclesiastical  Cooit,  or 
required  to  comply  with  the  lawful  oiders  or  decrees,  as  vd 
final  as  interlocutory,  of  any  such  Court,  ahall  refoae  or 
neglect  to  pay  obedience  to  such  lawful  orders  or  decrees,  or 
when  any  person  or  persons  shall  conmiit  a  contempt  in  kbt 
face  of  such  Court,  no  sentence  of  excommunication  shall  he 
given  or  pronounced,  saving  in  the  particular  cases  hereafter  ts 
be  specified,  but  instead  Uiereof  it  shall  be  lawful  for  the 
judges  or  judge  who  issued  out  die  citation,  or  whoee  lawfil 
orders  or  decrees  have  not  been  obeyed,  or  before  whom  sod 
contempt  in  the  face  of  the  Court  shall  have  been  oommxt^ei 
to  pronounce  such  person  or  persons  contumacious  and  in  ecE- 
tempt,  and  within  ten  days  to  signify  the  same,  in  the  fonn  Vt 
this  Act  annexed,  to  his  Majesty  in  Chancery,  as  bath  hereto^ 
fore  been  done  in  signifying  excommunications ;  and  thereiqkfi 
a  writ  de  contumace  capiendo  in  the  form  to  this  Act  annexed 
shall  issue  from  the  Court  of  Chancery,  directed  to  the  ma: 
persons  to  whom  the  writs  de  exeommunicaio  capiendo  hate 
heretofore  been  directed  ;  and  the  same  shall  be  rrtumabk  bi 
like  manner  as  the  writ  d$  excommunieaU>  capiendo  hath  bees 
by  law  returnable  heretofore,  and  shall  have  the  same  ffS9. 
and  effect  as  the  said  writ ;  and  all  rules  and  regulations  c-^ 
hereby  altered,  now  by  law  applying  to  the  said  writ  and  tbs 
proceedings  following  thereupon,  and  particularly  the  seveol 
provisions  contained  in  a  certain  Act  passed  in  the  fifth  v«r 
of  Queen  Elizabeth,  intituled :  "  An  Act  for  the  due  execntis 
of  the  writ  de  excommunicato  capiendo^*  shall  extend  and  U 
applied  to  the  said  writ  de  contumace  capiendo,  and  the  ]9ty 
ceedings  following  thereupon,  as  if  the  same  were  him 
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pftiticniarly  repeated  and  enacted  ;  and  the  proper  officers  of 
the  said  Conit  of  Chanceiy  are  hereby  authonsea  and  required 
to  issue  such  writ  (2e  contumace  capiendo  accordingly  ;  and  all 
sheiiffsy  gaokrs,  and  other  officers  are  hereby  antnorised  and 
required  to  execute  the  same  by  taking  and  detaining  the  body 
of  the  person  against  whom  the  said  writ  shall  be  directed  ta 
be  executed  ;  and  upon  the  due  appeaxance  of  the  party  so 
cited  and  not  having  appeared  as  aforesaid,  or  the  obedience 
ol  the  party  so  cited  and  not  having  obeyed  as  aforesaid,  or  the 
due  suomission  of  the  party  so  having  committed  a  contempt 
in  the  face  of  the  Court,  the  judges  or  judge  of  such  ecclesias- 
tieal  Court  shaU  pronounce  such  party  absolved  &om  the  con- 
tumacy and  contempt  aforesaid,  and  snail  forthwith  make  an 
order  upon  the  sheriff  gaoler,  or  other  officer  in  whose  custody 
he  shall  be,  in  the  form  to  tnis  Aet  annexed,  for  discharging 
such  party  out  of  custody ;  and  such  sheriff,  caoler,  or  other 
officer  shall,  on  the  said  order  bein^  shown  to  nim,  so  soon  a» 
such  party  shall  have  diacharced  the  costs  lawfully  incurred 
by  reason  of  such  custody  and  contempt,  forthwith  discharge 
hini. 


211. 

JTrU  Ni  Exeat  Regno. 

(See  Chapter  XXIV.,  section  4,  p.  406.) 

Yielorla,  &c. :  Because  we  are  given  to  understaiid  that  C.  D. 
purposes  to  go  over  towards  forei^  parts  (to  prosecute  there 
many  things  prejudicial  and  huruul  to  us  and  many  of  our 
people) :  we  wUung  to  resist  his  malice  in  this  behalf  com- 
mand you  firmly  enjoining  that  you  cause  the  afuresaid  C.  D. 
to  come  corporallv  before  you  and  by  what  means  you  can 
con^iel  him  to  find  sufficient  manucaptors  who  will  bail  him 
under  a  certain  penalty  to  be  reasonably  imposed  on  them 
by  yon,  for  which  you  will  answer  to  us.    In  witness,  &c 

Or  thus — 

AimI  him  the  said  C.  D.  to  find  sufficient  security  under  the 

penalty  of  £ to  be  paid  to  our  use  or  any  one  of  them  in 

the  penalty  of  &c.  that  ne  go  not  towards  foreign  parts  without 
our  special  licence^  nor  presume  to  prosecute  or  cause  to  be 
attempted  to  be  prosecuted  anything  whatsoever  there  which 
may  be  able  to  prevail  to  the  contempt  of  us  or  to  the  prejudice 
or  damage  of  our  people^  nor  send  any  person  or  persons  there 
for  that  purpose.  And  if  he  shall  renise  to  do  tms  before  you 
that  then  you  do  commit  him  the  said  C.  D.  to  our  next  gaol 
to  be  kept  safely  in  the  same  until  he  will  freely  do  so ;  and 
when  you  shall  have  so  taken  that  security  thereupon  without 
delay  disftinctlT  and  openly  inform  us  thereof,  or  certify  in  our 
Cbanoexy  under  your  seal  remitting  to  us  this  writ,  &c. 
Witoeas,  &c. 
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SIS. 

Betum  to  Ne  Sxeai  Begno. 

I  have  oaased  the  within-named  A.  corponllj  to  eome 
before  me,  and  he  fonnd  bail  in  the  penalty  of  £--• —  aoooid- 
ing  to  the  command  of  the  within  wnt. 

The  answer  of  -^—9  dieriff. 


213. 
JFarratU  <m  Ne  Eaaut  Begmo, 


Comity  of  R  )      sheriff  of  the  oonnQr  aforesaid,  to  the 

)  keeper 
to  my  baHifln,  greeting :  By  yirtne  of  a  writ  of  cm 


to  wit       )  keeper  of  the  gaol  of  the  said  county,  and  a^ 


sovereign  lady  the  Queen,  to  me  directed,  bearing  date  tk 

day  of one  thousand  eight  hundred  and  eighty  — , 

I  command  you,  and  each  of  you,  jointly  and  seTmlly,  that 
you  one  or  any  of  you  do  without  delay  arrest  the  body  m  — 
and  keep  him  safe,  until  he  nves  sufficient  bail  or  aecoiity 

in  the  sum  of that  he  wifi  not  go  or  attempt  to  go  into 

parts  beyond  the  seas  without  leave  of  the DiviBion  of 

the  Hign  Court  of  Justice  of  our  said  lady  the  Queen.  And 
in  case  he  refuse  to  give  such  bail  or  security,  then  I  foither 
command  you,  each  and  eveiy  of  you,  that  you  commit  him  to 
the  prison  of  my  county,  there  to  be  kept  in  safe  euiEtody  nntO 
he  shall  do  it  of  his  own  accord,  and  when  he  shall  have 
given  such  security,  you  are  forthwith  to  make  the  same  knon 
to  me  so  that  I  may  make  and  return  a  certificate  thoeof  to 
the  said  Court  of  our  said  lady  the  Queen  distinctly  and  plainly 
under  my  seal  of  office. 

Hereof  &il  not,  as  you  will  answer  at  your  periL    Gifes 

under  the  seal  of  my  oitce,  this day  of in  the  year 

of  our  Lord  one  thousand  eiffht  hundred  and ^ 

Writ  indoned  by  the  Lora  Chancellor  of  Great  Britain  at 
the  instance  of . 

Take  security  in  the  sum  of 


S14. 

fFrU  of  Pottesnon, 

(See  Chapter  XXIY.,  section  5,  p.  407.) 

Judicature  Act,  1875,  App.  (F.),  No.  7. 

187—.    B.  Na-. 
In  the  Hiffh  Court  of  Justice, 
—  Division. 

Between  A  B.,  plaintiff, 

and 
C.  D.  and  others,  defendants 

Victoria to  the  sheriff  of greetin|i( :  Whereas  latelj 

in  our  High  Court  of  Justice,  by  a  judgment  of  the  - — 
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DiTiaum  of  the  aanie  Gonit  [A.  B.  reooyered]  or  [E.  F.  was 

ordered  to  deliver  to  A«  R1  poaaearion  of  all  that with  the 

appqrtenancea  in  your  bailiwick :  Therefore  we  command  yoa 
that  you  omit  not  by  reaaon  of  any  libertjr  of  your  eoonty,  bat 
that  yon  enter  the  aaniey  and  without  delay  yoa  eaaae  the  aaid 
A.  B.  to  have  poaaeasion  of  the  aaid  landa  and  premiaea  with  the 
apportenancea.  And  in  what  manner  yoa  have  execated  this 
oar  writ  make  sppeur  to  the  jadgea  of  the  Qaeen'a  Bench 
Diviaion  of  oar  High  Coort  of  Jaatice  immediately  after  the 
execation  hereof  and  hsve  yoa  there  then  thia  writ  Witneaa,  kc 


215. 


WrU  of  Habere  Fadae  in  ^ectmeni  yptm  a  Judgment  by 

Beg.  Gen.  HiL  Term,  185a 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Qaeen,  Defender  of  the  Faith,  to  the 

sheriff  of greeting:  Whereas  A.  B.  lately  in  the  Queen'a 

Bench  Diviaion  of  oar  High  Coart  of  Jaatice  by  the  judgment 

of  the  aame  Coort,  recovered  poaaeaaiun  of [here  ducrihe 

the  property  at  ti»  ifctf  writ  ofefeetmenl^  or  if  peart  only  of  the 
land  hoe  been  recovered^  deecribe  tmchpaii  in  thejudgment\  with 
the  apportenancea,  in  yoor  bailiwick :  Therefore  we  command 
yoo  that  withoot  delav  yoa  caose  the  aaid  A.  B.  to  have  poa- 
aeaaion  of  the  aaid  land  and  premiaea  with  the  apportenancea, 
Ajid  in  what  manner  ^oo  have  executed  thia  our  writ  make 
appear  to  oa  at  Weetmmater  immediately  opon  the  execation 
hereof^  and  have  yoo  there  then  thia  writ 

Witnesa, at  Weatminater,  the day  of  ^^-— -  in  the 

year  of  our  Lord . 


216. 


fFiit  of  Habere  Fa/ciae  and  Fieri  Faeiae  for  Coete  upon  a  Judg- 
ment for  Plaintiif  in  Bjedmieni^  wkere  D^endanit  hae 
appeared. 

Beg.  Gen.  HiL  Teim,  1853. 

Victoria,  by  the  Giaoe  of  God  of  the  United  Kingdom  of 
Oieat  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 

the  aheriff  of greeting :  Whereaa  A.  K  lately  in  the  Queen'a 

Bench  Diviaion  of  our  Hi^  Court  of  Juatice  recovered  poe- 

aeaai<m  of [here  deecrCbe  the  property  aeinthe  writof^eet- 

ment^  or^  if  part  only  of  the  land  has  been  recovered,  deecribe  euck 
part  ae  in  tkejudgment\  with  the  appurtenanoea,  in  your  baili- 
wick, in  an  action  of  ejectment  at  the  suit  of  the  aaid  A.  R 
againat  C.  D. ;  Therefore  we  command  you  that  without  delay 
yoa  caoae  the  aaid  A.  B.  to  have  pooacaoion  of  the  aaid  land 
and  premiaea  with  the  appurtenaneea ;  and  we  also  command 
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von,  that  of  ^e  goods  and  chattds  of  the  mid  C.  D.  in  you 

bailiwick  yoa  cause  to  be  made  £ ^  whidi  the  aid  A.  K 

hitely  in  our  aaid  Court  lecoveied  against  the  said  C  D.  for  the 
said  A.  B.'s  costs  of  the  said  suit,  whereof  the  said  C.  D.  ii 
conTietedy  tocether  with  interest  upon  the  said  sum  at  the  nte 

of  four  pounds  per  centum  per  annum  &om  the day  of  ^— 

in  the  year  of  our  Lord  — — ^  on  which  day  the  judgment  afoie- 
said  was  entered  up,  and  have  that  money  and  interest  afore- 
said in  our  ssid  Ck>urt  immediately  after  the  execution  hereof 
to  be  rendered  to  the  said  A.  B. ;  and  that  you  do  all  thkgi 
as  by  the  statute  passed  m  the  second  year  of  our  leign  you 
ore  authorised  and  reouired  to  do  in  that  behalf.  And  in 
what  manner  you  shall  have  executed  this  our  writ  make 
appear  to  us  at  Westminster  immediately  after  the  executiaa 
hereof,  and  have  you  there  then  this  writ. 

Witness, at  Westminster,  the day  of in  iht 

year  of  our  Lord . 


SI  7. 


JVrU  of  Habere  FaeUu  Pouemcnem  on  a  JMe  to  ddimr 

of  Land  punuanl  to  an  Award  (a). 


Victoria,  by  the  mce  of  God  of  the  United  Kingdom  of 
Great  Britain  and  SeUnd  Queen,  Defender  of  the  lUtb,  to 

the  sheriff  of greeting.    We  command  you  that  yoc 

omit  not  by  reason  of  any  liberty  of  your  county,  but  that  yoe 
enter  the  eame,  and  without  delay  you  cause  A.  &  to  hsve 
possession  of  [here  deecribe  the  lands  and  ienemente  at  « 
the  rtde  for  the  ddivery  of  poseeseian^  and  which  lands  and 
tenements,  by  a  rule  of  the  Queen's  Bench  Division  of  oar 

High  Court  of  Justice,  dated  the day  of  — ^— 18—, 

made  puraaant  to  the  sixteenth  section  of  the  Common  Lav 
Procedure  Act,  1854,  E,  F,  \ihe  party  named  in  the  rule]  was 
ordered  to  deliver  possession  to  the  said  A.  B. ;  and  in  irittt 
manner  you  have  executed  this  our  writ  make  appear  to  v 
in  the  Queen's  Bench  Division  of  our  High  Court  of  Jnstioe, 
at  Westminster,  immediately  after  the  execution  hereof,  and 

have  you  there  then  this  writ.    Witness at  Westminster, 

the day  of in  the  year  of  our  Lord . 

(a)  See  C.  L.  P.  A.  1854,  a  16. 
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218. 

WriX  of  PoaesBion. 

Judicature  Act,  1876,  App.  (F.),  No.  7. 

187—.    B.  No.  — . 
In  the  High  Court  of  Justioe, 

Division. 

Between  A.  B.,  plaintiff, 

and 
C.  D.  and  others,  defendants. 

Seal  a  vrit  of  possession  directed  to  the  sheriff  of to 

deliver  possession  to  A.  B.  of . 

Judgment  dated day  of . 


219. 

WarrafU  an  WriJt  of  Pouession  on  Judgment  by  DefauU. 

County  of  B. )     sheriff  of  the  county  aforesaid,  to 

to  wit.       )  mv  bailiffs,  greeting :  By  virtue  of  a  writ  of  our 

80verei|^  lady  the  Queen  to  me  directed,  reciting  that 

lately  in  our  said  \adj  the  Queen's  High  Court  of  Justice, 

Division,  by  the  judgment  of  the  same  court  recovered 

possession  of in  my  bailiwick,  I  command  you,  and  eveiy 

of  you,  that  yon  omit  not  by  reason  of  any  libertv  of  your 
county,  but  that  ^on  enter  the  same  and  without  delav  you 
deliver  to  the  said possession  of  the  said  land  and  pre- 
mises with  the  appurtenances  and  render  me  an  account  of 
what  you  shall  do  herein,  that  I  may  make  the  same  appear 
to  our  said  lady  the  Queen  at  Westminster  immediately  upon 
the  execution  thereof. 

Hereof  fail  not    Qiven  under  the  seal  of  my  office,  this 

dav  of in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  eighty . 

Take  poundage  of  one  shilling  in  the  pound,  according  to 
the  yearly  value. 


22a 

JFcurrant  on  Fonemon^  and  Fi,  Fa.  for  CosU, 

County  of  B. )     sheriff  of  the  county  aforesaid,  to 

to  wit      )  my  bailiff,  greeting :  By  virtue  of  a  writ  of  our 

eoTereign  lady  the  Queen  to  me  directed,  bearing  date  the 

day  of        one  thousand  eight  hundred  and ,  reciting  that 

lately  in  our  said  lady  the  Queen's  High  Court  of  Justice, 

■        Division,  recovered  possession  of in  my  bailiwick,  in 

an  action  of  ^ectment  against        ■,  I  command  you,  each  and 
eveiy  of  you,  that  wiUiout  delay  you  any  or  one  of  you  deliver 
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to  the  said poBaeonon  of  the  said  land  and  ptemiaeB  with 

the  apportenanoea.    I  also  command  Ton,  each  and  eveij 

of  yon,  that  of  the  goods  and  chattela  of  the  said in  my 

baiuwick  tou  any  or  one  of  you  canae  to  be  made  the  aom  of 

for  Uie  said coets  of  the  aaid  sniL  together  with 

interest  upon  the  aaid  anm,  at  the  rate  of  four  pounds  jkt 

centum  per  cmntim  from  the day  of one  thonauid 

eight  hundred  and ,  ao  that  I  may  have  that  money  and 

interest  aforesaid,  in  our  lady  the  Queen's  aaid  court  im- 
mediately after  the  execution  hereof,  to  be  rendered  to  the 

said .   And  that  you  execute  this  warrant  so  that  I  may  do 

all  such  things  as  by  the  statute  passed  in  the  second  year  of 
our  said  lady  the  Queen's  reign,  I  am  authonxed  and  required 
to  do  in  this  behalf,  and  render  me  an  account  of  what  yoa 
shall  do  herein,  tb^t  I  may  make  the  same  appear  to  oor 
said  lady  the  Queen  at  Westminster,  immediately  dSbsi  the 
execution  hereot 

Herewith  fiedl  not  as  you  will  answer  at  your  peziL    Givm 

under  the  seal  of  my  office,  this day  of in  the  ytar 

of  our  Lord  one  thousand  eight  hundred  and . 

Before  you  levy  on  the  gooda  and  chattels  of  the  defendant 
beware  he  is  not  an  ambassador,  or  servant  to  an  ambassador, 
or  otherwise  privileged  or  protected. 

The  writ  is  in  force  for  one  year  only  from  the  date  of  it, 
unless  renewed. 


221. 
Bond  0/  Indemniiy, 

Know  all  men  by  these  presents  that  we  A.  B.  of C.  D. 

of and  E.  F.  of in  the  county  of  B.  are  held  and 

firmly  bound  to  G.  H.  of high  sheriff  of  the  said  oonntj 

in  the  sum  of  £ to  be  paid  to  the  said  G.  H.  or  to  h» 

certain  attorney,  executors,  administrators,  or  assigns,  for  which 
payment  to  be  well  and  truly  made  we  bind  ourselves  and  each 
of  us  our  and  each  of  our  heim  executors  and  administiaton 
and  every  of  them  jointly  and  severally  firmly  by  thsBf 
presents,  sealed  with  our  seals  and  dated  this  &c 

Whereas  on  the of a.d.  18—  a  writ  of  kab,fBie, 

pos8,  was  delivered  to  the  said  G.  H.  at  the  suit  of  the  above- 
named  A.  B. ;  and  whereas  also  the  above-named  A.  R  hath 
applied  to  and  rec^uested  the  aaid  high  sheriff  to  deliver  to  him 
under  the  said  wnt  certain  tenements  in  his  bailiwick,  that  u 
to  say f  which  he  hath  consented  to  do  upon  being  indem- 
nified for  so  doing. 

Now  the  condition  of  the  above  written  obligation  is  sodi 
that  if  the  above  bounden  A.  B.,  C.  D.  and  £.  F.  or  any  of 
them  their  or  any  of  their  heirs  executors  or  admimstiatorB  do 
and  shall  from  time  to  time  and  at  sJl  times  hereafter  well  and 
sufficiently  indemnify  the  said  G.  H.  from  all  costs  and 
expenses  to  be  incurred  or  to  which  he  may  become  liable  bv 
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leaflon  of  the  premises  then  that  the  above  written  obligation 
to  be  void,  otherwise  to  stand  and  remain  in  full  force  vigour 
and  effect  A.  B. 

CD. 

Signed  sealed  and  delivered  ) E.  F. 

in  the  presence  of  me.       ) 


228. 

Return  to  Writ  of  Pauesmon, 

By  virtue  of  this  writ  to  me  directed  on  the day  of 

in  the  year  within  written  I  caused  the  within-named 

A.  B.  to  have  poeeession  of with  the  appurtenances  as 

within  I  am  commanded.    Also  I  have  caused  to  be  levied  of 

the  goods  and  chattels  of  the  said  J.  K.  the  sum  of  £ which 

money  I  have  ready  aa  within  I  am  commanded. 

The  answer  of . 


223. 

JVrit  of  Delivery, 
(See  Chapter  XXIY.,  section  6,  p.  411.) 

Judicature  Act,  1875.    B.  No. — . 

In  the  High  Court  of  Juatice, 
-^—  Division. 

Between  A.  R,  plaintiff, 

and 
C.  D.  and  others,  defendants. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Qneen,  Defender  of  the  Faith,  to 

the  sheriff  of greeting :  We  command  you  that  without 

delay  you  cause  the  following  chattels,  that  is  to  say  [here 
enumerate  (he  chattels  recovered  bv  the  judgment  for  the  return 
of  which  execution  has  been  ordered  to  wni«],  to  be  returned  to 
A.  B.,  which  the  said  A.  B.  lately  in  our  High  Court  of  Justice 
recovered  against  C.  D.  [or  C.  D.  was  ordered  to  deliver  to  the 
said  A.  B.]  in  an  action  in  the  Queen's  Bench  Division  of  our 
said  court  And  we  further  command  you,  that,  if  the  said 
chattels  cannot  be  found  in  your  bailiwick,  you  distrain  the 
said  C.  D.  by  all  his  lands  and  chattels  in  vour  bailiwick,  so 
that  neither  the  said  C.  D.  nor  any  one  for  nim  do  lay  hands 
on  the  same  until  the  said  C.  D.  render  to  the  said  A.  B.  the 
said  chattels ;  and  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  the  Judges  of  the  Queen's  Bench 
Division  of  our  Hign  Court  of  J  ustice  immediately  after  the 
execution  hereof,  aua  have  you  there  then  this  writ.  Witness, 
&c. 


574  JIFPSNDIX. 

2S4. 
PrcBcipe. 
Writ  qf  DeUvefy, 
Judicatuie  Act,  1876,  Appw  (E.),  Na  8. 

187—.    RNo.-. 
In  the  High  Ck)art  of  Justice, 

Queen's  Bench  Division. 

Between  A.  B.,  plaintiff, 

and 
C.  D.  and  others,  defendanta. 

Seal  a  writ  of  deliTciy  directed  to  the  sheziff  of  —  to 
make  deliyery  to  A.  B.  of-* — 


226. 

Seanom  Estnat  BoU. 

(See  Chapter  XXIV.,  section  9,  p.  417.) 

Connty  of  R  ) sheriff  of  the  said  county,  to  the  keeper  of 

to  wit.      \  the  gaol  of  the  said  county,  and  also  to and 

,  my  haiuffs,  greeting :  By  virtue  of  her  Miyesty's  writ 

to  me  directed,  I  command  you  that  you  omit  not  hy  reason  of 
any  liberty  in  my  bailiwick,  but  that  you  enter  the  same,  and 
of  the  goods  and  chattels,  lands  and  tenements  of  die  penoaa 
in  ti^e  schedule  hereunder  writtten  named,  vou  canse  to  be 
levied  the  debts  and  sums  of  money  chaiged,  so  that  I  may 
have  the  same  ready  for  payment  at  the  next  General  Quarter 
SessLona  of  the  peace,  to  oe  paid  over  in  such  manner  as  any 
two  or  more  ot  the  Lords  Commissioners  of  her  Majestj^i 
Treasury  may  direct  And  if  the  said  debts,  or  any  of  tbon, 
cannot  be  levied  by  reason  of  the  insufficiency  of  the  goods 
and  chattels,  then  that  you  take  the  bodies  of  the  parties 
refrising  to  pay  the  aforesaid  debt&and  lodse  them  m  her 
Majesty's  flnol,  there  to  await  the  decision  of  the  justices  at 
the  next  General  Quarter  Sessions,  unless  the  parties  sfaaO 
become  bound  with  sufficient  sureties  for  their  appearance 
at  such  sessions.  Hereof  Hail  not,  as  you  will  answer  at  jwa 
Given  under  the  seal  of  my  office,  the day  of 

By  the  same  sheriff. 

The  Seheduk  referred  to.*^^ 

£    i.    i. 

Of of in  the  county  of because  — 

he  went  not  to  the  General  Quarter  Sessions  of  the 

peace  holden  at aforesaid  on  the day  of 

18 —  to  give  evidence  against  — —  for as 

by  recognizance  —  undertook. 
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Wrii  of  VendUioni  Exponas 

<See  Chapter  XXIV.,  section  iL,  p.  419.) 

Jadicatare  Aet^  1876,  App,  (F.),  No.  3. 

187—.    B.  No.  — . 
In  ihe  High  Conrt  of  Jostice. 

Qoeen'a  Bench  Dividon. 

Between  A«  B.,  plaintiff 
and 
C.  D.  and  others,  defendants. 

"Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Irehind  Qneen^  Defender  of  the  Faith, 

to  the  sheriff  of greeting :  Whereas  hy  our  writ  we 

lately  commanded  von  that  of  the  goods  and  chattels  of  C.  D. 

[hen  recite  the  fieri  facioi  to  the  end].  And  on  the — -<lay  of 

yon  retomed  to  ns  in  the  Qneen's  Bench  Division  of  onr  High 
Court  of  Justice  aforesaid,  that  by  virtue  of  the  said  writ  to  you 
directed  vou  had  taken  goods  and  chattels  of  the  said  C.  D. 
to  the  value  of  the  money  and  interest  aforesaid^  which  said 
goods  and  chattels  remained  in  vour  hands  unsola  for  want  of 
buyers.  Therefore  we,  being  desirons  that  the  said  A.  B. 
should  be  satisfied  his  money  and  interest  aforesaid,  command 
you  that  vou  expose  to  sale  and  seU  or  cause  to  be  sold  the 
goods  and  chattels  of  the  said  C.  D.  by  you  in  form  aforesaid 
taken,  and  every  part  thereof,  for  the  best  price  that  can  be 
gotten  for  the  same,  and  have  the  money  arising  from  such 
sale  before  us  in  our  said  court  of  justice  immediatelv  after 
the  execution  hereof,  to  be  paid  to  the  said  A.  B.  And  have 
there  then  this  writ. 

Witness  Ourself  at  Westminster  the  ^-^  day  of in 

the  ^—  year  of  our  reign. 


227. 

Pneeipe, 

Venditioni  Exponcu, 

Judicature  Act,  1875,  App.  (E.),  No.  a 

188—.    B.  No.  — . 
In  the  High  Court  of  Jnstioe, 

Queen's  Bench  Division. 

Between  A.  B.,  plaintiff, 
and 
C.  D.  and  others,  defendants. 

Seal  a  writ  of  venditioni  exponas  directed  to  the  sheriff  of 
— ~  to  sell  the  goods  and  chattels  of  C.  D.  taken  under  a  writ 

of  Jleri  fadae  in  this  action,  tested  —  day  of . 

X.  Y., 
Solicitor  for  — «^. 
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228. 

JFoTfant  on  Venditioni  Expaneu. 

County  of  B. )  esquire,  sheriff  of  the  coonly  afoienid, 

to  wit.       {  to and  ,  my  beiliffs,  greeting :  Br 

virtue  of  her  Majesty's  writ  of  venditioni  exponas  to  me  d&eeted 
I  command  you  that  you  immediately  expose  to  sale  and  aeli 

the  goods  and  chattels  late  the  property  of ,  which  toq 

have  in  your  custody  by  virtue  of  a  warrant  to  you  directed  on 

a  writ  of issued  out  of  the  Queen's  Bench  Dividon  of 

her  Mi^esty's  High  Court  of  Justice,  at  Westminster,  at  tiie  niit 

of for J  provided  nevertheless  that  you  do  not  sell  the 

said  goods  and  chattels  for  a  less  sum  than  at  whidi 

they  were  appraised,  so  that  I  may  retain  the  monies  arisne 
from  the  sale  thereof,  and  have  the  same   before  the  aid 

High  Court,  on in  pursuance  of  the  said  writ,    Hereof 

fail  not.    Given  under  tne  seal  of  mv  office,  this dav  of 

in  the  year  of  our  Lord  one  wouaand  dgfat  hundred 

and 


229. 

Warrant  on  Scire  Faeiae  to  revive. 

County  of  B.  )  esquire,  sheriff  of  the  county  aforeaaid, 

to  wit.       )   to and ,  my  bailiffs,  greeting :  Bt 

virtue  of  a  writ  of  our  sovereign  lady  the  Queen  to  me  dirMted,! 

command  you,  and  each  of  you^  that  you  give  notice  to tbit 

he  be  before  the  Queen's  Bencn  Division  of  her  Majesty's  Hi^ 

Court  of  Justice,  on  the day  of—  to  shew why — 

ought  not  to  have  execution  against  him  for damages  apca 

a  judgment  lately  in  the  said  court  recovered  against  him  br 

the  said ,  and  farther  to  do  and  receive  what  the  sud 

court  shall  then  and  there  consider  in  that  behalf.  And  ham 
you  shall  execute  this  my  vrarrant  forthwith  make  known  to 
me.    Hereof  £ftil  not.    CTiven  under  the  seal  of  my  office,  thk 

dav  of in  the  year  of  our  Lord  one  thousand  e^ 

hundred  and . 


230. 

Warrant  on  Prodamatifin. 

County  of  B. )  sheriff  of  the  county  aforesaid,  to 

to  wit.       )  greeting  :  By  virtue  of  her  Majesty's  writ  d 

Proclamation  to  me  directed,  and  of  a  certain  writ  of  assistBBoe. 
require  you  publicly  to  proclaim  the  incloeed  prodamai&m 

in  your and  afterwards  to  affix  the  same  upon  the 

that  it  may  plainly  appear  to  her  Majesty's  subjects  and  li» 
people.    Hereof  fail  not,  as  you  wiU  answer  at  your  penL 

Given  under  the  seal  of  my  office,  this day  of  it 

the  year  of  our  Lord  one  thousand  eight  hundred  and . 
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231. 

8  Annej  c.  14,  s.  1. 

(See  Chapter  XX.,  p.  325.) 

For  the  more  easy  and  eflfectual  recovery  of  rents  reserved 
on  leases  for  life  or  lives,  term  of  years,  at  will,  or  otherwise : 
Be  it  enacted  by  the  Qneen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  Parliaftieut  assembled,  and  by  autho- 
rity of  the  same,  that,  from  and  after  the  first  day  of  May 
which  shall  be  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ten,  no  goods  or  chattels  whatsoever  lying  or 
heing  in  or  upon  any  me«)suage,  lands,  or  tenements  which  are 
or  shall  be  leased  for  life  or  lives,  term  of  years,  at  will,  or 
otherwise,  shall  be  liable  to  be  taken  by  virtue  of  any  execu- 
tion on  an^  pretence  whatsoever,  unless  the  party  at  whose 
suit  the  said  execution  is  sued  out  shall  before  the  removal  of 
such  goods  from  off  the  said  premises  by  virtue  of  such  execu- 
tion or  extent  pay  to  the  landlord  of  the  said  premises  or  his 
bailiff  all  such  sum  or  sums  of  money  as  are  or  shall  be  due  for  • 

rent  for  the  said  premises  at  the  time  of  the  taking  such  goods 
or  chattels  by  virtue  of  such  execution  :  Provided  the  said 
arrears  of  rent  do  not  amount  to  more  than  one  year's  rent ; 
and,  in  case  the  said  arrears  shall  exceed  one  year's  rent,  then 
the  said  party  at  whose  suit  such  execution  is  sued  out  paying 
the  said  landlord  or  his  bailiff  one  year's  rent,  may  proce^  to 
execute  his  judt^inent  an  he  might  have  done  before  the  making 
of  this  Act  [and  the  sheiiff  or  other  officer  is  hereby  im- 
powered  and  required  to  levy  and  pay  to  the  plaintiff  as  well 
the  money  so  puid  for  rent  as  the  execution  money.] 


232. 

3  Geo.  1,  c.  15. 

An  Act  for  the  better  regulating  the  Office  of  Sherifg,  and  far 
ascertaining  their  Fees,  and  the  Fees  for  suing  out  their  Patents 
ayui passing  their  Accompts. 

•  •  •  •  • 

3.   And  be  it  enacted  by  the  authority  aforesaid,  that,  from  [Shoriffa 
an<i  after  the  ninth  day  of  July  in  the  year  of  our  Lord  one  Jf^'^^ 
thousand  seven  hundred  and  seventeen,  all  sheriffs  who  shall  (except ^t- 
levy  any  debts,  duties,  or  sums  of  money  whatsoever,  except  flnohX 
post   fines,  due  or  hereafter  to  become  due  to  the   King's 
Majesty,  his  heirs  or  successors,  by  process  to  them  directed 
upon  the  summons  of  the  pipe  or  green  wax,  by  levari  facias 
out  of  the  Court  of  Exchequer,  shall  from  time  to  time,  for  to  have  is. 
their  care,  pains,  and  charges,  and  for  their  encouragement  P®''§®"?'*x 
tiierein,  have  an  allowance  upon  their  accompts  of  twelve  £ioo  ^/ad- 
pence  out  of  every  twenty  shilhngs,  for  any  sura  not  exceeding  for  every 
one  tmndred  pounds  so  by  them  levied  or  collected,  and  the  tJjt*^®. 

P  P 
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and  on  pro- 
ccuhyJLjcu 
and  extent, 
to  have 
Is.  6d.  per 
pound  for 
the  first 
£100  and  Is. 
per  pound 
above, 

provided  he 
answer  the 
same  on  his 
account.] 


Bum  of  six  pence  only  for  eyery  twenty  Bbillin^  oyer  and 
alx)ve  the  first  one  hundred  pounds  ;  and  for  all  debts,  duties 
and  sums  of  money,  except  post  fines,  due  or  to  become  due 
to  his  Majesty,  his  heirs  and  successors,  by  process  of  fieri 
facias  and  extent,  issuing  out  of  any  of  the  offices  of  the  Court 
of  Exchequer,  the  sum  of  one  shilling  and  sixpence  out  of 
eyery  twenty  shillings  for  any  sum  not  exceeding  one  hoodied 
pounds  so  by  them  leyied  or  collected  ;  and  the  sum  of  twelre 
pence  only  for  every  twenty  shillings  oyer  and  aboye  the  first 
one  hundred  pouncfs  :  Proyided  always  such  sheriff  shall  dolj 
answer  the  same  upon  his  accompt  by  the  general  sealing  dij 
of  such  term  in  which  he  ought  to  be  dismisBed  the  Court,  a 
in  such  time  to  which  he  shall  haye  a  day  granted  to  fiiu.4 
his  said  accompts  by  wammt  signed  by  the  Lord  Chief  Btra 
or  one  of  the  barons  of  the  coif  of  the  said  Court  for  the  time 
being,  and  not  otherwise. 


[No  sheriff 
shall  be  at- 
tached, &C., 
for  not 
finishing  his 
accounts, 
Ac,  but  by 
writ  under 
the  Ex- 
chequer seal, 
or  by  war- 
rant of  a 
baron, 
wherein 
such  sheriff's 
name  and 
his  offence  to 
be  inserted.] 

[No  clerk, 
&c.,  con- 
cerned in 
passing 
sheriffs' 
accounts, 
shall  hinder 
the  same  or 
prevent  his 
being  ap- 
posed, hCf 
nor  after 

giyment  or 
nderof  the 
fees,  shall 
refuse,  Ac., 
to  make  out, 
Ac.,  his 
quietus,  on 
penalty  of 
such  satis- 
faction as 
the  barons 
shall  order 
in  a  sum. 
nuuy  way.] 


5.  And  be  it  enacted  by  the  authority  aforesaid,  that  nn 
sheriff  or  undeisheriff  shall  be  attached  or  taken  into  custody 
by  any  officer  of  the  Court  of  Exchequer,  or  other  pew* 
whatsoever,  for  not  being  apposed  upon  any  writ  or  proce^ 
for  not  finishing  his  accompts  in  due  time,  or  for  any  contempt 
or  neglect  whatsoever  relating  to  his  accompt,  but  by  viii 
under  the  seal  of  the  said  Court  of  Exchequer,  or  by  wamat 
for  that  purpose  to  be  signed  by  the  Lord  Chief  Baron,  or  i«? 
of  the  bcux)ns  of  the  coif  of  the  said  Court  of  Exchequer  for  tb 
time  being,  to  be  executed  by  the  marshal  of  the  said  Or>an 
or  his  deputy ;  in  which  warrant  the  name  of  such  sheriff  •? 
undersheriff  shall  be  particularly  inserted,  and  his  offesar 
particularly  specified  and  expressed. 

6.  And,  for  {preventing  delays  and  unneoessair  attendancv  -^f 
sheriffs  in  passing  their  accompts,  be  it  enacted  by  the  aatb> 
rity  aforesaid,  that  from  and  after  the  first  day  of  Mieharficj? 
term,  in  the  year  of  our  Lord  one  thousand  seven  hnndRi! 
and  seventeen,  if  any  officer,  clerk,  or  other  person  concerari 
in  or  about  the  passing  of  sheriffs'  accompts,  shall  vilfollj 
retard  or  hinder  any  sheriff  in  the  passing  of  his  accompts,  cr 
by  his  wilful  neglect  or  absence,  or  by  other  undue  meaitf>r 
ways,  prevent  any  sheriff  from  being  apposed  or  cast  out  a 
Court  m  due  time,  or,  after  payment  or  tender  of  his  or  tbeT 
due  fees  herein  ascertained,  ahall  reftue  or  neglect  to  inrl 
make  out,  sign,  and  deliver  his  quietus  in  due  time ;  in  e^rr 
such  case  the  person  so  offending  shall  make  such  reoompts^t 
and  satisfaction  to  the  party  aggrieved  as  shall  be  adjudp^i 
ordered,  or  decreed  by  the  barons  of  the  Court  of  £i(Uieq&?^ 
upon  complaint  thereof  made  and  exhibited  before  them  ^ 
such  short  and  summary  way  and  method  as  to  them 
seem  meet 


•Si- 


8.  And  whereas  great  inconveniences  have  arisen  by  li^ 
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rieath  of  sherii^  during  the  time  of  their  sheriffalty :  Be  it  [Sheriff 
enacted  by  the  authority  aforesaid,  that,  if  any  high  sheriff  of  ^  ofe^ti'^ 
any  county  of  Engbind  or  Wales  shall  happen  to  die  before  expired,  his 
the  expiration  or  determination  of  liis  year,  or  before  he  be  ^^®L" 
lawfully  superseded,  in  such  case  the  undersheriff  or  deputy  S^^SSetoe 
.sheriff  by  him  appointed  shall  nevertheless  continue  in  his  same  in  the 
office,  and  shall  execute  the  same  and  all  things  belonging  g^^^^ 
thereunto  in  the  name  of  the  said  deceased  sheriff,  until  namo  till  s 
another  sheriff  be  appointed  for  the  said  county  and  sworn  in  ^^^  sheriff 
manner  as  is  hereinafter  directed  ;  and  the  said  undei»heriff  bo  iSwer- 
or  deputy  sheriff  shall  be  answerable  for  the  execution  of  the  able  for  the 
said   office   in  all  things  and  to  all  respects,  intents,  and  JJJ^J5*2J 
purposes  whatsoever  during  such  interval  as  the  high  sheriff  the  decoaaed 
JH)  deceased  would  by  law  nave  been  if  he  had  been  living  ;  ■houid  have 
iuul  the  security  given  to  the  high  sheriff  so  deceased  by  the  ^be^oc^ty 
said  undershenff  and  his  pledges  shall  stand,  remain,  and  be  giyon  by  the 
a  security  to  the  King,  his  heirs  and  successors,  and  to  all  JJ^^^ff  to  to 
persons  whatsoever,  for  such  undersheriff 's  due  peribrmance  of  continue.] 
his  office  during  such  interval. 

9.  And  whereas  it  frequently  happens  that  the   process 
issuing  out  of  the  Court  of  Exchequer  for  levying  debts  and 
duties  due  to  tl^e  Crown  may  be  in  part  executed  by  a  sheriff 
l)efore  he  be  superseded  and  afterwards  in  part  by  the  sub- 
sequent sheriff,  and  no  provision  hath  hitherto  been  made  for 
settling  and  adjusting  the  distribution  of  the  fees  and  poundage 
claimed  and  demanded  by  them  in  such  cases:  Be  it  therefore  [Whenaahe- 
enacted  by  the  authority  aforesaid,  that,  when  and  so  often  as  ^5«*1kc. 
any  sheriff  shall  by  process  out  of  the  Court  of  Exchequer  S^^e     ' 
seize  or  extend  any  goods,  chattels,  or  personal  estate,  into  the  King"" 
hands  of  his  Majesty,  his  heirs  or  successors,  for  any  debts  or  he^Mor  to 
€hities  due  to  the  Crown,  and  shall  die  or  be  superseaed  before  supormdod 
a  writ  of  vendUtcni  exponas  be  awarded  to  him  for  sale  of  the  ^^^**^®' 
same,  or  before  such  sheriff  hath  made  actual  sale  thereof^  and  subnoquent 
a  writ  shall  afterwards  be  awarded  to  a  subsequent  sheriff,  •heiiff 
who  by  virtue  thereof  shall  make  sale  or  disposition  of  such  2^  toe**"* 
}^()odBy  chattels,  and  personal  estate  so  seized  or  extended  by  Exchequer 
such  preceding  sheriff  as  aforesaid,  in  such  case  the  barons  of  JJ^^^^^J***' 
the  Court  of  Exchequer,  if  then  sitting,  and  if  not  sitting  the  ju!.°betwMm 
siiid  barons  or  any  one  of  them  being  of  the  degree  of  the  coif,  the  proc-e- 
shall   order,  settle,  and  apportion  the  fees  or  poundage  due  ^{^nJ^Jliit* 
for  snch  seizure  and  sale  oetwixt  such  preceding  ana  sub-  sheriff,  j 
Bcqaent  sheriffs,  in  such  manner  and  proportions  as  to  him  or 
them  shall  seem  meet  with  regard  to  the  expense  and  trouble 
each  respective  sheriff  hath  had  or  shall  have  in  the  execution 
r»f  the  said  process. 

lO.  And  whereas  the  office  of  nndersheriff^  and  other  offices 
and  places  in  the  disposal  of  the  high  sheriff,  have  of  late 
years  been  frequently  sold  and  let  to  farm,  contrary  to  several 
>tatiites  heretofore  made  for  restraining  sheriffs  from  such 
practices,  and  contrary  to  the  oath  and  duty  of  a  sheriff, 
K-Yierehy  many  and  great  inconveniences  have  happened  to  the 
II  IJects   of  this  re^m  by  the  oppressions  and  exactions  of 
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4       underaheriffis,   bailiff^    and  other  officers  concerned  in  \U 

execution  of  the  king's  process :   For  remedy  whereof,  U  ii 

[After  Sept.  enacted  by  the  authority  aforesaid,  that  from  and  after  t^ 

^  o^n '  Bhali     ^^  twenty-ninth  day  of  September,  in  the  year  of  our  Wl 

buy,&c.,the  one  thousand  seven  hundred  and  seventeen,  it  shall  not  W 

office  of        lawful  to  or  for  any  person  or  persons  whatsoever  to  buy,  e^-U, 

SciS  Ac    Ic*^  or  take  to  farm  the  office  of  undersheriflf,  deputy  ^heriil, 

setd  keeper,  county  clerk,  shire  clerk,  gaoler,  bailiff,  or  anr 

other  office  or  place  pertaining  to  the  office  of  high  sheriff  ••( 

any  county  or  shire  in  England  or  Wales,  or  to  contract  Ut 

promise,  or  grant  for  money  or  other  reward  or  benefit,  tbe 

said  offices  or  places,  or  any  of  them ;  nor  to  give,  take,  primii'*', 

or  receive  any  other  consideration  whatsoever  foi  the  bJj 

offices,  or  any  of  them,  directly  or  indirectly,  by  themselTo, 

on  forfeiture  or  any  person  in  tnist  for  them,  or  for  their  uije  ;  and  wh'>'>- 

^uto the*^  ever  shall  offeud  therein  shall  forfeit  the  sum  of  five  hnn-W 

King,  the      pounds,  a  moiety  where-  »f  to  his  Majesty,  his  heirs  and  succe??* •'^, 

other  to  the  and  the  other  moiety  thereof  to  such  person  or  persons  as  bhii 

t^^^^. '   sue  for  the  same,  to  be  recovered  by  action  of  debt,  bill,  pbiat 

vero<i  in  any  or  information  in  any  of  the  Courts  of  Record  at  Westmm>t«. 

W(Mta^-      ^  which  no  essoign,  protection,  or  wager  of  law  sh^l  ^< 

ster.  allowed,  nor  any  more  than  one  Imparlance :  Provided  iki 

Prosecution  such  suit  be  Commenced  within  two  years  after  such  offeca 

within  two    committed,  and  not  otherwise. 

years.] 

[^"othinff  11.  Provided  that  nothing  in  this  Act  before  containe^l  «L 


hinder  a       ^^7  ways  hinder  or  prevent  such  high  sheriff  from  constitu?-:- 


sheriff,  Ac,  ^cts  as  high  sheriff,  from  constituting  or  appointing  a  Av\< 

umiein  which  he  is  hereby  impowered  to  do  ;  nor  to  hinder,  p^•^  i* 

sheriff  act-    or  abridge  such  sheriff  or  undersheriff  from  demanding;,  tatri 

Sheriff oifhis  ^^  receiving  the  just  and  lawful  fees  and  perquisites  wf  va 

death,  Ac.,    office  of  sheiiff,  or  any  pla<e  or  employment  pertaining  tb-^ 

from  ap-        unto,  or  from  taking  security  for  the  due  answering  the  ^aLr; 

d^'putyf nor  ^^^^  ^  discharge,  hinder,  or  prevent  such  undersheriff,  «iPT -T 

from  taking  sheriff,  Seal  keeper,  county  clerk,  shire  clerk,  gaoler,  l*ili^. ' 

imr'^-  **^''  other  per-'(m  having  or  executing  any  place  or  office  uB-tl 

charge  such  such  sneriff,  fw)m  accompting  to  the  hign  sheriff  for  ail  -"  Jj 

TiSff  Au*    J^^^  ^^^  lawful  fees  and  perquisites  as  shall  by  them  or  a^ 

from  ac-    *  them  be  taken  and  received  in  their  respective  offices^  pi 

counting  for  or  employments,  nor  from  giving  security  bo  to  do ;  d*  ' 

nw  htnder    ^^^^^  ^^  prevent  the  high  sheriff  from  allowing  or  ^  ' 

the  sheriff     puch  salary  or  recompense  to  his  undensheriff,  deputy  **- 

from  allow,   geal  keeper,  county  clerk,  shire  clerk,  gaoler,  bailiff,  or 

to1ii?ImI£r-  officer,  for  the  execution  of  the  said  offices,  places,  or  em; 

sheriff, Ac,   ments,  or  any  of  them,  as  to  him  shall  seem  meet:  c* 

under  **         hinder  or  prevent  the  undersheriff,  deputy  sheriff,  seal  kr 

sheriff,  Ac,  or  other  otfirer  or  person  afore-mentioned,  from  takinc 

from  re-        ri'ceiviiig  such  salarv  or  recoiniK'nso  fur  his  or  thtir  wiT."* 

J^""   »ervic.-s  tlieH>in.       "  ' 
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12.  And  for  the  more  effectual  enforcmg  and  obliging  the 
respectiye  clerks  of  assizes,  clerks  of  peace,  clerks  of  the  com- 
missioners of  sewers,  clerks  of  the  market,  town  clerks,  or 
other  persons  to  whom  it  doth  or  may  belong  to  make  returns 
of  estreats  into  the  Court  of  Ezcheouer,  to  make  out  and 
deliver  their  respective  estreats,  duplicates,  certiHcates,  and 
schedules  in  due  time,  so  that  the  sheriff  may  not  be  hindered 
or  retarded  in  the  passing  his  accompt  for  want  of  the  said 
estreats,  according  to  the  direction,  purport,  and  intent  of  an 
Act  made  in  the  two-and-twentieth  and  three-and- twentieth 
years  of  the  reign  of  his  late  Majesty  King  Charles  the  Second, 
intituled  "An  Act  for  the  better  and  more  certain  recovery 
of  fines  and  forfeitures  due  to  his  Majesty,''  and  made  perpetual 
by  an  Act  made  in  the  fourth  and  fQth  years  of  the  reign  of 

their  late  Majesties  King  William  and  Queen  Mary  :  Be  it  f Boaidos  tbo 
enacted  by  the  authority  aforesaid,  that  over  and  aoove  the  {JJJ*  aJ! °lj  i 
penalties  mentioned  in  the  said  Acts,  or  either  of  them,  it  vs  crt.  a" 
shall  and  may  be  lawful  to  and  for  the  barons  of  the  Court  of  c-  '^'^^  J"»*j^" 
Exchequer  from  time  to  time  to  amerce  such  clerk  of  the  r?i!.*V  M.  ^ 
asnize,  clerk  of  the  peace,  clerk  of  the  commissioners  of  sewers,  c  34,  h.  4, 
clerk  of  the  market,  town  clerk,  or  other  person,  to  whom  it  *!'*  ^'IIT'"" 
doth  or  may  belong  to  make  returns  oi  estreats  mto  the  stud  clerk  n  »f  tho 
Court  of  Exchequer  as  aforesaid,  for  refusing,  neglecting,  or  jwHirxw,  *o. 
omitting  to  perform  and  do  his  or  their  duty  in  retuniing  the  tirnjtuni*** 
said  estreats  at  the  times  and  according  to  the  direction,  pur-  uMirt«uU,  anU 
port,  and  intent  of  the  said  two  Acts,  and  to  causi*  the  said  J,"%  IJJuorc*- 
amerciaments  to  be  levied  and  answered  by  such  ways  and  meuu  tn  b« 
means  and  in  such  manner  as  other  amerciaments  set  in  the  '"v'*^j'  ^ 
paid  Court  may  or  have  been  used  to  be  done.  ""^"^  ' 

13.  And  for  preventing  of  oppressicms  and  injurit?s  which 
mav  happen  to  his  Majesty's  subjects,  by  the  abumt  of  herifl'ri, 
bailiffs,  and  others  employed  in  ley3riiig  and  collecting  any 
debts,  duties,  or  sums  oi  money  due  or  hereafter  to  Uicoiiie  due 
to  his  Majesty,  his  heirs  or  successors,  by  pnxH^s  of  the  Court 
of  Exchequer,  be  it  enacted  by  the  authonty  aforcn/iirl,  tlint  no  f  Ko  iih«riff 


sheriff,   nndersheriff,   bailiff,    or    other  perwjn  enijdoywl   in  ""'*•{*"(",#  j 
levying  or  collecting  any  of  the  said  debts,  duties,  or  sums  of  2vyViiir*«" 


upon  pretence  of  such  levying  or  collecting,  exof/j/t  tlwi  sum  of  ^''' 
fourpence  only  for  an  acouittance  for  j»uch  sum  as  slmll  Jje  mt  J^'J^^Vw' 
levied  or  collected^  whicn  acquittance  such  oiU* *fr  ipt  \n'r*',\iy  ZliUiUhX', 
'equired  to  give  and  deliver  to  the  perM>ri  Ujfm  or  irom  whom 


:uch  debt  shall  be  levied,  eoUecterl,  (fr  receive«J ;  aivJ  the  iMJliff  nttfi  ftm 
»r  other  person  receiving  such  deU  or  t^uitt  *d  tuowy  fUnU  I^Hwl^jT' 
rom  time  to  time  answer  and  ac/jm\ti  tor  th«  mutn  Ut  l\m  »«/)« <iJu 


heriff  or  his  deputy,  and  may  require  an  t^'jiu'tiUiurji  aW/  '^'m^^  m^" 
roni  snch  sheriff  or  his  depnty  for  ►U'-h  «ifii,  who  af«;  h*rr«'by  '^,\'^  C!%\m 
dqnired  to  eive  the  nme  withz/at  any  fee  or  rymn^X  ;  of  anil  si^nff,  k»,., 
\)ni  emdi  debts  or  siuim  of  WAi*^  h>  Wvj-d,  i>M^'U^\^  //r  JJ)'',//,'**^, 
iceived  as  aforesaid,  the  aid  »lj«nff%  aii^l  ev^rry  *4  ih^'iii^  nfoAll  Z^Jt  \iUm4*** 
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And  the  effectually  dischaige  the  said  debtors  and  penom  re8pectiTeI>> 
imSTOit*on  ^y  totting  and  answering  the  same  to  his  Majesty,  his  heire 
his  accounts  and  BuccesBoiB,  upon  their  respectire  aceompta  in  th^  Ex- 
^^e  che<|uer:    And  in  case  any  sheriff,  vnderBheriff,  or  depatj 

If  aheriff  ^^^^ff  ^hall  nichil  or  not  duly  answer  to  the  Crown  any  deHi 
Ac?,  flhaU  '  or  sum  of  money  so  levied,  collected,  or  received,  such  shehA, 
nichil.  &C.  undersheriff,  or  deputy  sheriff,  for  every  such  offence  shall 
collected^  forfeit  treble  damages  to  the  party  af^grieved,  and  double  the 
Ac,  he  for-  Bum  SO  nichilled  or  not  duly  answered  as  aforesaid,  which  nid 
fe^B^>to  damages  and  penalty  shall  be  ordered,  decreed,  and  given  tu 
ShTpSrty  the  person  aggrieved  by  the  Ck>urt  of  Exeheauer,  upon  com- 
and  doubie  plaint  and  proof  of  such  abuse  as  aforesaid  maae  and  exhibited 
xdcuSuiedr'  oefore  the  oarons  of  the  said  Court,  in  such  short  and  summary 
The  penalty  way  and  method  as  to  them  shall  seem  meet :  And,  in  case 
^beordwed  ^ny  sheriff^  undersheriff,  deputy  sheriff,  bailiff,  or  other  pei8i«n 
Sequer  in  a  ^^^  presume  to  demand,  take,  or  receive  any  sum  or  sums  of 
axunmazy  money  whatsoever,  be  the  same  more  or  less,  of  any  perwn 
^''^'  whatsoever  irom  whom  any  debt  or  sum  of  money  is  or  Ahall 

^^^  \c,  ^  ^^'^  ®^^  payable  to  the  Crown  by  process  out  of  the  Court 
demandi  or  of  Exchequer,  for  or  in  respect  or  upon  pretence  of  executinj; 
takes  any  the  said  process,  or  for  or  in  respect  or  upon  pretence  of  £«» 
executing  ^^^  ^  them  or  any  of  them  tor  collecting  or  receiving  the 
such  pro-  same,  contrary  to  the  true  intent  and  meaning  of  this  Act ;  iv 
fMs'for  col-  ^  ^^  ^^.  ^^  officers  or  persons  aforesaid  shall  demand,  take, 
lecting  such  and  receive  any  sum  or  sums  of  money  whatsoever  for  not 
debts,  Aa,  levying  or  forbearing  to  levy  any  debts,  duties,  or  sums  of 
isv^Log^Ao.,  money  which  are  or  shall  be  due  to  his  Majesty,  his  hein 
'  and  successors,  and  written  out  to  them  or  any  of  them  bj 
the  process  aforesaid ;  in  all  and  every  such  case,  every  penvA 
so  offending,  and  being  thereof  lawfully  convicted,  shall  l«e 
*7  ^'SS*^  adjudged,  deemed,  and  taken,  and  is  and  are  hereby  adjudged, 
and^forfeits'  deemed,  and  taken  to  be  guilty  of  extortion,  injustice,  and 
treble  da-  oppression ;  and  all  and  every  such  person  and  persons  bein^ 
toiSEB'party  *^*^^of  lawfully  convicted  shall  forfeit  for  every  such  offence 
grieyed!^d  treble  damages  and  costs  to  the  party  aggrieved,  and  double 
acnWe  tte  the  sum  80  extorted :  All  which  damages  and  penalties  shsll 
sumextort-  -^  ordered,  decreed,  and  given  by  the  Iwurons  of  the  Cburt  nf 
ordered  as  Excheouer,  Upon  complaint  and  proof  of  such  extortion  made 
era^ction  "^^  exhibited  before  them  in  sudi  short  and  summary  wiy 
be  within  And  method  as  to  them  shall  seem  meet,  as  aforesaid :  Provided 
*j^y~»  such  conviction  be  had  and  made  within  two  years  after  eucli 
^J^^JJJj       offence  committed,  and  not  otherwise. 

l^^o  14.  Provided  that  nothing  in  this  Act  contained  shall  he 

take  su^^  construed  to  deprive  any  sheriff  of  such  poundage  or  allowanv 
poundage,  as  18  allowed  and  given  to  them  by  virtue  of  this  Act,  or  of 
^thi  Ac?*  ^^^^  poundM;e,  allowance,  or  reward  as  mav  hereatter  be  made, 
or  by  war-  allowed,  ana  given  to  them,  or  any  of  them,  by  wairant  or 
rant  of  the  order  from  the  Lord  High  Treasurer,  or  Commissioners  of  the 
J^JJ^y  Treasury,  Chancellor  of  the  Exchequer,  or  barons  of  the  Cburt 
extraordi-  of  Exchequer  for  the  time  being,  for  or  in  respect  of  any  extra- 
M^servioe  ordinary  service  to  the  Crown  that  may  happen  to  be  per 
Crown.]        formed  by  them,  or  any  of  them ;  but  that  the  said  f^xiil^ 
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ahall  and  maj  eiyoy  the  full  benefit  and  advantage  of  such 
poundage^  allowance,  and  rewazd  without  any  impeachment  or 
molestadou  whatBoever,  any  thing  in  this  Act  contained  to  the 
contiaiy  thereof  in  any  wise  notwithstanding. 

15.  And  be  it  enacted  by  the  authori^  aforesaid,  that  what-  [An  orders, 
ever  orders  or  decrees  shall  be  made  by  the  barons  of  the  Court  f^^ 
of  iSzchequeri  far  costs,  damages,  and  penalties,  in  the  cases  ordend  by 
aibre-mentioned,  or  any  of  them,  or  in  any  other  case  in  this  ^^^  ^ct  in 
Act  hereafter  mentioned,  by  virtue  and  in  pursuance  of  this  ^^!!^°^S7 
Act,  in  such  short  and  summary  way  and  method  as  is  herein-  hare  the 
before  directed  and  prescribed,  shall  have  the  same  effect,  force,  JJ^J^JSer 
and  virtue,  to  all  intents  and  piirpoees,  as  any  other  oider  or  onlera  of  the 
decree  of  the  same  Court;  and  tne  said  costs,  damages,  and  £:^«quer; 
penalties  shall  be  raised,  levied,  and  obtained  by  such  process,  ^ts,^, 
ways,  and  methods  as  are  used  in  the  said  Court  to  enforce  a  ahaii'be 
compliance  with  any  other  orders  or  decrees  of  the  same  ^^^^^' 
CourL  .  pitMOM,  Ac., 

16.  And  for  ascertaining  the  fees  for  ezecutinff  of  writs  of  ^mj 
de^  so  fSar  as  the  same  relate  to  the  extending  of  real  estates,  ^^q  sheriff, 
and  for  ascertaining  the  fees  for  executing  of  writs  of  habere  dtc,  ehaii  for 

/ados  pauestionem  aut  seizitMmy  be  it  enacted  by  the  authority  ^[w^|^ 
aforesaid,  that,  from  and  after  the  last  dav  of  Michaelmas  term,  «eM.',  tc,, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  take  above 
seventeen,  it  shall  not  be  lawful  for  any  sheriff,  undersheriff,  j£x£d  of  the 
deputy  sheriff^  or  their  bailiffs,  or  for  the  bailiff  of  any  fran-  yearly  yalue 
chise  or  liberty,  or  any  of  them,  by  reason  or  colour  of  their  ^^^  ^^ 
office  or  offices,  or  by  reason  or  colour  of  their  executing  of  where  the  ' 
any  writ  or  writs  of  habere  faciaa^  posaeesionem  aut  eeizinam^  to  ^^|^  ^' 
demand,  ask,  or  receive  any  other  or  greater  consideration,  ^xoo  ^ 
fee,  gratuity,  or  reward  thui  is  hereafter  mentioned  (which  annum,  and 
shall  be  lawM  to  be  demanded  and  taken),  that  is  to  say,  the  JJ;,^^'*'*" 
sum  of  twelve  pence  for  every  twenty  shillings  of  the  yearly  above  the' 
value  of  any  manor,  messuage,  lands,  tenements,  and  heredita-  ^  yearly 
ments,  whereof  possession  or  seizin  shall  be  bv  them  or  any      ^^' 
of  them  given,  wnere  the  whole  exceedeth  not  the  yearly  value 
of  one  hnndml  pounds,  and  the  sum  of  six  pence  only  for 
every  twenty  shillings  per  annum  over  and  above  the  said 
yearly  value  of  one  hunared  pounds. 

20.  Provided  that  the  shenfEs  of  Wales  and  the  county  [Sheriffs  of 
palatine  of  Chester  shall  not  be  obliged  to  take  the  aforesaid  ^^^^^ 
oaths,  or  either  of  them,  but  shall  stiU  take  the  usual  and  accus-  take  the  old 
tomed  oaths  as  they  have  formerly  done  (except  the  words  ^'^J^,"^ 
following,  videlicet,  Ye  shall  be  dwelling  in  your  own  proper  *^™»«****^J 
person  within  your  bailiwick,  for  the  time  ye  shall  continue  in 

the  same  office  (except  ye  be  otherwise  licensed  by  the  King), 
which  words  shall  hereafter  be  left  out  of  the  said  oath. 

21.  Provided  that  this  Act,  or  anything  therein  contained,  [ThiaAetnot 
•hall  not  extend  to  the  sheriffs  of  London  and  Middlesex,  the  ^^^^^ 
county  palatine  of  Durham,  the  county  of  Westmoreland,  or  London^Ao. 
to  the  snerifflB  of  any  city  or  town  being  a  county  of  itself,  or  ^  ^  ^^ 
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dispusing  of  to  any  of  them,  as  to  their  placing  in  or  disposing  of  anj  of 
of  unde^     the  offices,  pLiees,  or  empojments  of  their    nnderahenffs, 
sheriff,  Sui.]  oounty  derks,  baiJiffiB,  or  other  officers,  or  their  continnaDce 
therein. 


(Sheriffs  of 
the  city  of 
Chester  to 
account  as 
formerlv 
before  tae 
mayor  of 
that  city,  for 
all  things 
granted  by 
&etr 
charters.] 

[But  for 
other  mat- 
tors  before 
the  auditors 
of  the 
county,  as 
the  sheriffs 
of  that 
county 
are  above 
appointed 
to  do.] 


24.  And  be  it  further  enacted  by  the  authority  aforesaid, 
that  the  sheriffs  of  the  city  and  county  of  the  eityof  Cheister, 
and  their  successors,  shall  and  may  accompt,  as  formerly, 
before  the  mayor  of  the  same  city  and  his  successors  (for  the 
time  being)  for  and  touching  all  such  matten  and  things  S8 
have  been  heretofore  granted  irom  the  Crown  to  the  same  city 
in  and  by  their  several  and  respective  charters. 

25.  And  as  for  and  concerning  all  other  matters  and  thin^ 
whatsoever  not  mentioned  to  be  granted  in  or  by  the  charters 
of  or  to  the  same  city,  and  for  which  the  sheriffs  of  the  same 
city  are  or  ought  to  be  accomptable  to  his  Majesty,  his  heirs 
and  successors,  it  is  hereby  further  declared  and  enacted  by 
the  authority  aforesaid,  that  the  sheriffs  of  the  said  city  of 
Chester  and  their  successors  shall  at  all  times  hereafter 
accompt  for  and  concerning  the  same  before,  and  be  apposed 
by,  and  obtain  their  quietvs  ed  and  dischai^e  from,  the  anditi>r 
of  the  county  of  Chester,  or  his  de[>uty,  in  like  manner  as  the 
sheriffs  of  the  said  county  of  Chester  are  by  this  Act  appointed 
to  do,  and  not  elsewhere  or  in  any  other  manner  whatBoever. 


233. 


20  Geo,  2,  c.  37. 

An  Act  for  the  Ease  of  Sheriffs  with  regard  to  the  Return  of 

Process. 

For  the  ease  of  sheriffs  with  regard  to  the  return  of  pioceKs 
be  it  enacted  by  the  King's  most  excellent  Majesty,  by  autl 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembliHl, 
and  by  the  authority  of  the  same,  that,  from  and  after  the 
twenty-ninth  day  of  September  one  thousand  seven  hundivd 
and  forty-seven,  all  sheriffs  of  an v  county,  city,  liberty,  division, 
town  corporate,  or  place,  shall,  at  the  expiration  of  their 
office,  turn  over  to  the  succeeding  sheriff,  oy  indenture  and 
schedule,  all  such  writs  and  process  as  shall  remain  in  their 
hands  unexecuted,  who  shall  duly  execute  and  return  the 
same ;  and  in  case  any  such  sheriff  shall  refuse  or  neglect  to 
turn  over  such  process  in  manner  aforesaid,  every  such  shenft 
so  neglecting  or  refusing  shall  be  liable  to  make  such  satis- 
faotion,  by  damages  and  costs,  to  the  party  aggrieved,  as  be, 
she,  or  they  shall  sustain  by  such  neglect  or  remsaL 

Sheriff  not  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  thai 
m^e  zetum  ^^  sheriff  shall  be  liable  to  be  called  u^n  to  make  a  letuin  of 
of  any  writ,  any  writ  or  process,  unless  he  be  remiired  so  to  do  within  six 
^rtatoSm    "^^^^^^  ^^^  ^®  expiration  of  his  said  office. 


Writs  and 

process 

unexecuted 

to  be  turned 

oyer  to  the 

succeeding 

sheriff; 


on  penalty 
of  making 
good  the 
aamage  to 
the  party 
aggrieved. 
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234. 

43  Qea  3^  c.  99. 

37.  And  be  it  further  enacted,  that  no  good;4  or  chattels  When  duties 
whatever  belonjrmg  to  any  person  or  persons  at  the  time  any  ^^^S^^^* 
of  the  said  duties  to  be  assessed  under  the  regulations  of  this  8hj£be 
Act  became  in  arrear,  shall  be  liable  to  be  taken  by  virtue  of  ^^^  ^f 
any  execution  or  other  process,  warrant,  or  authority,  or  by  procew,  S.^ 
virtue  of  any  assignment,  on  any  account  or  pretence  what-  except  at  the 
ever,  except  at  the  suit  of  the  laudloixi  for  rent,  unless  the  JJSdrord^for 
party  at  whose  suit  the  said  execution  or  seizure  shall  be  sued  reut,  uniou 
out  or  made,  or  to  whom  such  assignment  shall  be  made,  shall,  ^^  P<u^y 
bt-fore  the  sale  or  removal  of  such  goods  or  chattels,  pay  or  IhtSfpay  or 
cause  to  be  paid  to  the  collector  or  collectors  of  the  said  duties  caiwe  to  be 
so  due  all  arrears  of  the  said  duties  which  shall  be  due  at  the  JJ^^^^no* 
time  of  seizing  such  goods  or  chattels,  or  which  shall  be  pay-  exceeding 
able  for  the  year  in  which  such  seizure  shall  be  made,  pro-  <>»«  y^ar. 
vided  the  duties  shall  not  be  claimed  for  more  than  one  year ; 
and,  in  case  the  said  duties  shall  be  claimed  for  more  than  one 
v«;ar,  then  the  said  party  at  whose  instance  such  seizure  shall 
have  been  made,  paying  the  said  collector  or  collectors  the 
aforesaid  duties  due  for  one  whole  year,  may  proceed  in  his 
seizure  as  he  might  have  done  if  no  duties  had  been  so  claimed ; 
but,  in  case  of  refusal  to  pay  the  said  duties,  the  said  collector  In  case  of 
or  collectors  are  hereby  aathorlaed  and  required  to  distrain  "^^J^® 
such  goods  and  chattels,  notwithstanding  such  seizure  or  assign-  mavdijitrain 
luent,  and  proceed  to  tne  sale  thereof  according  to  this  Act,  in  *j£j*®"  ***® 
order  to  obtain  payment  of  the  whole  of  the  said  duties  so  8***^**** 
assessed,  together  with  the  reasonable  costs  and  charge.<<  attend- 
ing such  distress  and  sale ;  and  every  such  collector  so  doing 
shall  be  indenmitied  by  virtue  of  this  Act. 


235. 

57  Geo.  3,  c.  117. 

An  Act  to  regulate  the  issuing  of  Extents  in  Aid, 

[llthJulif,  1817. 

Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal  and  commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that,  upon  the  issuing  of  Amount  of 
every  extent  in  aicf  on  behalf  of  any  debtor  to  his  Majesty  th^(>SlJ^ 
after  the  passing  of  this  Act,  his  Majesty*s  Court  of  Exchequer  ahaU  be 
at  Westminster,  or  the  chancellor  of  his  Majesty's  Exchequer,  jJj^t^A^ 
or  lord  chief  baron  or  other  baron  of  the  said  Court  granting  aid,  and 
theyto^  for  the  issuing  of  such  extent  in  aid,  shall  cause  the  such  amount 
amount  of  the  debt  or  sum  of  money  due  or  claimed  to  be  due  ^^tdue 
to  his  M^esty  to  be  stated  and  specified  in  the  said /Eo^ ;  and  to  the 
that,  in  all  cases  in  which  the  dent  or  debts  found  due  to  the  ?*^**5iS  be 
debtor  to  his  Majesty  shall  be  equal  to  or  exceed  the  debt  i^^nad 
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upon  tbB  slated  axuTspedfied  m  the  aaidfiai  as  aforesaid,  the  amount  of 
Bvmto^*  the  debt  so  stated  and  specified  in  the  said  fiat  shall  be  indorsed 
levied  by  th0  upon  the  writ,  and  the  writ  so  indorsed  shall  be  deemed  to  be 
■herifl.  |^  be  the  authority  and  direction  to  the  sherifiT  or  other  officer 
who  shall  execute  such  writ,  in  making  his  levy  and  executing 
the  same,  as  to  the  amount  to  be  levied  and  taken  under  the 
said  writ ;  and  that,  in  all  cases  in  which  the  debt  or  debts 
found  due  to  the  debtor  to  his  Majesty  shall  be  of  less  amount 
than  the  debt  stated  and  specified  in  the  saidfiai  as  aforesaid, 
the  amount  of  such  debt  or  debts  found  due  to  suek  debtor  to 
hifi  Majesty  shall  be  indorsed  upon  the  writ,  and  the  writ  so 
indorsed  snail  be  deemed  to  be  and  be  the  authority  and  direc- 
tion to  the  sheriff  or  other  officer  who  shall  execute  the  said 
writ,  in  making  his  le^  and  executing  the  same,  as  to  the 
amount  to  be  levied  and  taken  under  the  said  writ ;  and  that  the 
money  levied,  taken,  recovered,  or  received,  under  or  by  virtue 
of  every  sueh  extent  in  aid  so  prosecuted  and  issued,  shall  be 
by  order  of  the  said  Court  paid  over  to  and  for  his  Majesty's 
use,  towards  satisfaction  of  tne  debt  ao  due  to  his  Majesty  u 
aforesaid. 

If  nay  over-      2.  Provided  always,  and  be  it  farther  enacted,  that,  in  eveiy 

T^  horn     ^211^  jj^  which  the  sum  produced  by  the  sale  of  any  lander  good<^ 

the  Court  of  or  chattels  taken,  or  by  the  receipt  of  anv  sum  of  money  hj 

Bx^equer    any  sheriff  or  other  officer  under  any  sueh  writ  of  extent  for 

oitt ^^n^  the  puipose  of  lev^g  the  amount  or  sum  of  money  indoKed 

summary      upou  the  back  of  the  writ,  shall  be  more  than  sufficient  to 

appUcatioD.  satisfy  the  amount  of  the  sun  so  indorsed  upon  the  writ,  siidi 

overplus  shall  be  paid  into  the  Court  of  Exchequer,  tog^her 

with  the  said  amount  indorsed  upon  the  said  writ ;  and  tbe 

said  Court  shall,  upon  any  summary  application  or  anplica- 

tions,  make  such  omer  for  the  return,  disposal,  or  distrioutiLA 

of  any  such  surplus,  or  any  part  or  proportion  tiiereof^  as  to  the 

said  Court  shall  appear  to  be  proper. 

Debtor  to         3.  Provided  always,  and  be  it  further  enacted,  that  nothing 

^t  tobe^    ^  *^  "^^^  contained,  and  no  seizure  of  any  debt  into  the  hands 

prejudiced    of  lus  Majesty,  or  part  recovery  or  payment  of  such  debt,  cr 

I  '^^^^^    other  proceeding  had  under  or  in  {)ur8uance  of  this  Act,  or  in 

ram^derof  relation  to  the  applying  for,  obtaining,  or  executing  any  each 

any  debt      writ,  or  disposing  of  any  such  oveiplus,  shall  affect  or  m  any 

manner  prejudice,  either  at  law  or  m  equity,  any  right,  ckim, 

or  demand  of  the  person  or  persons  to  whom  such  debt  shall 

been  due  or  owing,  when  seized  into  his  Majesty*s  hands,  tj 

his  or  their  assignee  or  assignees,  or  executor  or  executors,  («r 

administrator  or  administrators,  as  to  the  remaining  part  uf 

such  debt,  or  as  to  the  suing  any  person  or  persons  agaiitft 

whom  any  such  writ  shall  have  issuea,  or  whose  lands  or  goc^ 

shall  have  been  seized  or  taken  imder  any  such  writ,  for  the 

residue  or  remaining  part  of  such  debt,  or  as  to  the  recovery 

of  or  receiving  anv  residue  or  remaining  part  of  any  debt  so 

seized  or  in  part  levied,  recovered,  or  paid,  or  any  further  or 

other  debt  seized  or  sued  for  under  or  by  virtue  of  any  such 

extent,  but  still  remaining  due  and  unpaid,  either  in  the  wbok 
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or  in  port  ;  but  that  it  shall  be  lawful  for  any  person  or  per- 
sons as  aforesaidy  his  or  their  assignee  or  assignees^  executor  or 
executors,  or  administrator  or  administrators,  to  demand,  sue 
for,  and  recover  the  remainder  of  any  sueh  debt  so  seized,  or 
any  other  debt  or  debts^  by  the  like  process  and  in  the  same 
manner  as  if  no  such  extent  in  aid  had  issued  ;  anything  con- 
tained in  any  Act  or  Acts  of  Parliament  or  law  or  laws  to  the 
contraiy  notwithstanding. 

4.  And  be  it  farther  enacted,  that,  from  and  after  the  passing  Extents  in 
of  this  Act,  it  shall  not  be  lawful  for  any  person  or  persons,  J^^°*  J*{j5* 
Ci>mpanies  or  societies  of  nersons,  corporate  or  not  coiporate,  ^pie^ocm^ 
who  shall  or  may  be  indeoted  to  his  Majesty  by  simple  con-  tract  dobton 
tract  only  ;  nor  for  any  such  person  or  persons,  companies  or  ^^  ^, 
societies,  who  shall  or  may  be  indebted  to  his  Miyesty  by  bond  except  in  '* 
for  answering,  accounting  for,  and  paying  any  particular  duty  ^'^"^^^^ 
or  duties,  or  sum  or  sums  of  money  wnich  shall  arise  or  become  ^^^'^' 
due  and  payable  to  his  Majesty  from  such  person  or  persons, 
companies  or  societies  respectively,  for  and  in  respect  and  in 
the  course  of  his  or  their  rarticular  trades,  manufactories,  pro- 
fessions, businesses,  or  callings ;  nor  for  an^  subdistributor  of 
stamps  who  shall  have  given  Dond  to  his  Majesty  ;  nor  for  any 
person  who  shall  have  given  bond  to  his  Mi^esty,  either  jointly 
or  separately,  as  a  surety  only  for  some  other  debtor  to  his 
Majesty,  until  such  surety  shall  have  made  proof  of  a  demand 
having  been  made  upon  him  on  behalf  of  his  Majesty,  in  con- 
sequence of  the  nonperformance  of  the  conditions  of  the  bond 
by  the  principal,  and  then  only  to  the  amount  of  the  said 
demand  ;  to  sue  out  and  prosecute  any  extent  or  extents  in  aid 
by  reason  or  on  account  of  any  such  debt  or  debts  to  his 
Majesty  respectively,  for  the  recovery  of  any  debt  or  debts  due 
to  such  person  or  persons,  companies  or  societies,  or  to  such 
sabdistriDutor  of  stamps  or  surety  as  aforesaid ;  and  that  all 
and  every  commission  and  commissions  to  find  debts,  extent 
and  extents  in  aid,  and  other  proceedings,  which  shall  be  so 
issued  or  instituted  at  the  instance  of  or  for  such  simple  con- 
tract or  bond  debtor  or  debtors  respectively,  and  all  proceed- 
ings thereupon  shall  be  null  and  void  :  Provided  always,  that 
nothing  herein  contained  shall  extend  or  be  construed  to 
extend  to  preclude  or  prevent  any  persons  who  shall  or  may 
become  debtor  or  debtors  to  his  Majesty  by  simple  contract 
only,  by  the  collection  or  receipt  of  any  money  arising  from 
his  Majesty's  revenue  for  his  Majesty's  use,  from  applying  for 
and  smng  out  any  commission  or  commissions,  extent  or  extents 
in  aid,  in  case  one  or  more  of  such  persons  shall  be  bound  to 
his  Majesty  by  bond  or  specialty  of  record  in  the  said  Court  of 
[Exchequer,  for  answering,  securing,  paying  over,  or  accounting 
for  to  nis  Majesty,  the  particular  duties  or  sums  of  money 
w^hich  shall  constitute  the  debt  that  may  be  so  then  due  from 
such  person  or  persons  to  his  Majesty,  any  thing  hereinbefore 
contamed  to  the  contrary  notwithstanding. 

6.  Provided  nevertheless,  and  be  it  further  enacted,  that  no  Extent  in 
extent  in  aid  shall  be  issued  on  any  bond  given  by  any  pereon  ta?uo  oV** 
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stich  enoB.     the  schedule  marked  (A.)  annexed  to  this  Act  (a),  to  the  sheriff 
*^  of  such  county,  or  the  sheriff^  bailiff,  or  officer  of  such  city, 

borough,  or  place  having  execution  of  process  therein  respec- 
tively, as  the  case  may  be ;  which  sliall  be  the  authority  to 
such  sheriff  of  such  county,  or  the  sheriff,  bailiff,  or  officer,  as 
the  case  may  be,  for  proceeding  to  the  immediate  levying  and 
recovering  of  such  tines,  issues,  amerciaments,  forfeited  re- 
cognizances, sum  or  sums  of  money  to  be  paid  in  lieu  or  satis- 
faction of  them  or  any  of  them,  on  the  goods  and  chattels  of 
such  several  persons,  or  for  taking  into  custody  the  bodies  of 
such  persons,  in  case  sufficient  goods  and  chattels  shall  not  lie 
found  whereon  distress  can  be  made  for   recovery  thereof; 
Penons  an-   QXid  every  person  so  taken  shall  be  lod^;ed  in  the  common  gaol 
S^*°odged  iin^til  the  next  general  or  quarter  sessions  of  the  peace,  there 
in  common    to  abide  the  judgment  of  the  said  Court 

gaoL 

aerk  of  the      3.  And  be  it  further  enacted,  that  the  clerk  of  the  peace  or 

Pf^^*«-i    town  clerk  shall,  before  he  shall  deliver  the  roU  to  such  sheriff, 

oath  as^o     baUiff,  or  officer,  containing  the  fines,  issues,  amerciaments,  for^ 

fines,  Ao.      feited  recognizances,  sum  or  sums  of  monev  paid  or  to  he  paid 

in  lieu  or  satisfaction  of  them  or  any  of  them,  and  is  hereby 

required,  to  make  oath  before  any  justice  of  the  peace  for  the 

county,  riding,  city,  borough,  or  place  for  which  such  derk  of 

the  peace  or  town  clerk  shall  act,  which  oath  shall  be  indorsed 

on  the  back  of  the  writ  or  of  the  said  roll  attached  thereto, 

such  clerk  of  the  peace  or  town  clerk  stating  therein  all  sack 

fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  sums 

of  money,  which  shall  have  been  paid  or  otherwise  aoconnted 

for  ;  and  such  oath  shall  be  made  m  the  form  following : 

Porm  of  "I ,  make  oath,  that  this  roll  is  truly  and  carefully  made 

^^*  up  and  examined,  and  that  all  fines,  issues,  amerciaments,  re- 

cognizances, and  forfeitures,  which  were  set,  lost,  imposed,  or 
foneited,  and  in  right  and  due  course  of  law  ought  to  be  levied 
and  paid,  are,  to  the  best  of  my  knowledge  and  understanding, 
inserted  in  the  said  roll,  and  that  in  the  said  roll  are  also  con- 
tained and  expressed  aU  such  fines  as  have  been  paid  to  or  re- 
ceived bv  me,  either  in  Court  or  otherwise,  without  any  wilful 
or  fraudulent  discharge,  omission,  misnomer,  or  defect  what- 
ever. "  So  help  me  God.* 

Penoxumay  5.  Provided  alwa3rH,  and  be  it  enacted,  that,  if  any  penon,  od 
^^Sarte^  whose  goods  and  chattels  such  sheriff,  bailiff,  or  officer  shall  be 
sewioiu  authorized  to  lev^  any  such  forfeited  recognizance  or  sum  of 
aflaiiistieYy  money  to  be  paid  in  lieu  or  satisfiEu^tion  thereof^  shall  give 
^^^  security  to  the  said  sheriff,  bailiff,  or  officer  for  his  appearaBce 
ftiice,  Aa,  at  the  next  general  or  quarter  sessions,  then  and  there  to  abide 
u^n  jri^tog  ii^Q  decision  of  the  Court,  and  also  to  pa^  anch  forfeited  recpg- 
nizance  or  sum  of  money  to  be  paid  in  lieu  or  satiefiBcCioD 
thereof^  together  with  all  such  expenses  as  shall  be  ordered  and 

(a)  By  22  &  23  Vict,  c  21,a  80,  the  form  of  writ  in  the  tdiednle 
to  that  Act  is  substituted  for  the  form  in  schedule  (A)  to  this  Ad 
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adjudged  by  the  Court,  it  shall  be  lawful  for  such  sheriff,  bailiff, 
or  officer,  and  he  is  hereby  authorized  and  required,  to  discharge 
such  person  so  giving  such  securitjr  out  of  custody  :  Provided 
also,  that,  in  case  such  party  so  giving  security  shall  not  appear 
in  pursuance  of  his  undertaking,  it  shall  be  lawM  for  the 
Court  forthwith  to  issue  a  writ  of  distringas  and  capias  or  fieri 
facias  and  camas,  against  the  surety  or  sureties  of  the  person 
8o  bound  as  aforesaid. 

6.  And  be  it  further  enacted,  that  the  Court  of  general  or  Justicos  at 
quarter  sessions  before  whom  any  person  so  committed  to  gaol  S"*^  J*** 
or  bound  to  appear  shall  be  brought,  is  hereby  authorized  and  a^ddoter^ 
required  to  inquire  into  the  circumstances  of  the  case,  and  °^«  "u<^b 
shall,  at  its  discretion,  be  empowered  to  order  the  discharge  "PP®*^ 
of  the  whole  of  the  forfeited  recognizance  or  sum  of  money 
paid  or  to  be  paid  in  lieu  or  satisfaction  thereof,  or  any  part 
thereof ;  and  such  order  shall  be  made  in  the  form  or  to  the 
effect  of  the  schedule  marked  (C.)  to  this  Act  annexed,  and 
shall  be  signed  by  the  clerk  of  the  peace  ;  which  said  order 
shall  be  a  discharge  to  such  sheriff,  bailiff,  or  officer,  on  the 
passing  of  his  accounts  at  the  Exchequer,  or  before  any  auditor 
or  other  proper  officer  duly  authorized  to  pass  the  same  ;  and 
in  all  cases  where  the  party  shall  have  been  lodged  in  the 
common  gaol  by  such  sheriff,  bailiff,  or  other  officer,  the  justices 
of  the  peace  so  assembled  are  hereby  empowered  either  to 
remand  such  party  to  the  custody  of  the  sheriff,  bailifl^  or 
other  officer,  or,  upon  the  release  of  such  party  from  the  whole 
of  such  forfeited  recognizance,  to  order  such  party  to  be  dis- 
charged from  custody  ;  and  such  order  shall  be  a  full  and 
sufficient  dischazge  to  the  said  sheriff,  bailiff,  or  officer  on  the 
})a8sing  of  his  accounts  at  the  Exchequer  or  before  any  auditor 
or  other  proper  officer  duly  authorized  to  pass  the  same  ;  and 
it  shall  imd-  may  be  lawful  to  and  for  the  said  Court  of  general 
or  quarter  sessions  to  award  such  costs,  charges,  and  expenses 
to  be  paid  by  either  party  to  the  other,  as  to  the  said  Court 
shall  seem  just  and  reasonable. 


8.  And  be  it  farther  enacted,  that  the  said  sheriff,  bailiff,  or  Sheriff  to  m- 

officer  shall  at  the  opening  of  the  Court  on  the  first  day  of  the  JSStOTseJ^ 

ensuing  general  or  quarter  sessions,  return  the  said  writ,  and  sioiu,  and 

shall  state  on  the  back  of  the  said  roll  what  shall  have  been  ^^^  ^. 

done  in  the  execution  of  such  process  ;  which  return,  together  haS^toen 

with  a  duplicate  of  the  roll  of  fines,  issues,  amerciaments,  for-  done  in  the 

felted  recognizances,  sum  or  sums  of  money  paid  or  to  be  paid  S^^Jj^^f 

in  lieu  or  satisfaction  of  them  or  any  of  them  at  the  preceding  whidi  re.   ' 

quarter  sessions ;  and  the  certificate  of  the  Court  on  the  back  of  ^^y  ^;* 

ttie  roll,  stating  that  due  diligence  has  been  exercised  on  the  ^^^bj^' 

nart  of  the  shenff.  shall  be  transmitted  by  the  clerk  of  the  neace  clerk  of  the 

otha 


nited  Kingdom  of  Great  Britain  and  Ireland. 

9.  Provided  always,  and  be  it  further  enacted,  that  none  of  P^^oowdinga 
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Biich  finoB,     the  schedule  marked  (A.)  annexed  to  this  Act  (a),  to  the  sheriff 
*'^  of  such  county,  or  the  sheriffi  bailiff,  or  officer  of  such  city, 

borough,  or  place  having  execution  of  process  therein  respec- 
tively, as  the  case  may  he  ;  which  Bhall  be  the  authority  to 
such  sheriff  of  such  county,  or  the  sheriff,  bailiff,  or  officer,  as 
the  case  may  l)e,  for  proceeding  to  the  immediate  levying  ami 
recovering  of  such  tines,   issues,  amerciament«,  forfeited  re- 
cognizances, sum  or  sums  of  money  to  be  paid  in  lieu  or  satU- 
faction  of  them  or  any  of  them,  on  the  goods  and  chattelfl  of 
such  several  persons,  or  for  taking  into  custody  the  bodies  of 
such  persons,  in  case  sufficient  goods  and  chattels  shall  not  be 
found  whereon  distress  can  be  made  for  recovery  thereof; 
Fenons  ap-  and  every  person  so  taken  shall  be  lodged  in  the  common  gaol 
lo^^odged  ^ii^til  the  next  general  or  quarter  sessions  of  the  peace,  there 
in  common    to  abide  the  judgment  of  the  said  Court 

gaoL 

aerk  of  the      3.  And  be  it  further  enacted,  that  the  clerk  of  the  peace  or 

peace,  Ac,    town  clerk  shall,  before  he  shall  deliver  the  roll  to  such  shetifi^ 

oJS^BsU}     bailiff,  or  officer,  containing  the  fines,  issues,  amerciaments,  for- 

finoe,  *o.      feited  recognizances,  sum  or  sums  of  money  paid  or  to  be  paid 

in  lieu  or  satisfaction  of  them  or  any  of  them,  and  is  hereby 

required,  to  make  oath  before  any  justice  of  the  peace  for  the 

county,  riding,  city,  borough,  or  place  for  which  such  ckrk  of 

the  peace  or  town  clerk  shall  act,  which  oath  shall  be  indorsed 

on  the  back  of  the  writ  or  of  the  said  roll  attachc»d  thereto, 

such  clerk  of  the  peace  or  town  clerk  stating  therein  all  sock 

fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  sum? 

of  money,  which  shall  have  been  paid  or  otherwise  aceoonted 

for  ;  and  such  oath  shall  be  made  m  the  form  foUowing : 

Form  of  "I ,  make  oath,  that  this  roll  is  truly  and  carefully  made 

<^^  up  and  examined,  and  that  all  fines,  issues,  amerciaments,  re- 

cognizances, and  forfeitures,  which  were  set,  lost,  imposed,  or 
forieited,  and  in  right  and  due  course  of  law  ought  to  oe  levieil 
and  paid,  are,  to  the  best  of  my  knowledge  and  understanding, 
inserted  in  the  said  roll,  and  that  in  the  said  roll  are  also  con- 
tained and  expressed  all  such  fines  as  have  been  paid  to  or  n^ 
ceived  by  me,  either  in  Court  or  otherwise,  without  any  wilful 
or  fraudulent  discharge,  omission,  misnomer,  or  defect  what- 
ever. '^  So  help  me  God.* 

Perwrns  may  6.  Provided  alwayn,  and  be  it  enacted,  that,  if  any  penon,  on 
^uSrter^  whose  ^oods  and  chattels  such  sheriff,  bailiff,  or  officer  shall  be 
Mflsiona  authorized  to  levj  any  such  forfeited  recognizance  or  sum  cf 
aoainstiey  money  to  be  paid  in  lieu  or  satisfJEustion  thereof,  shall  givf 
^^^^^^  security  to  the  said  sheriff,  bailiff,  or  officer  for  hia  appeaxuxe 
ance,  tc,  at  the  next  general  or  quarter  sessions,  then  and  there  to  abide 
^iSe^^^  the  decision  of  the  Coiut,  and  also  to  paj  such  forfeited  reoo^ 
nizance  or  sum  of  money  to  be  paid  in  lieu  or  satisfacCka 
thereof  together  with  all  such  expenses  aa  shall  be  ordered  and 

(a)  By  22  &  23  Vict  a  21,  a  80,  the  fonn  of  writ  in  the  tdiedttle 
to  that  Act  is  substituted  for  the  fonn  in  schedule  (A)  to  thk  Act 
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adjudged  by  the  Court,  it  shall  be  lawful  for  such  sheriff,  bailiff, 
or  officer,  and  he  is  hereby  authorized  and  required,  to  discharge 
such  person  so  giving  such  security  out  of  custody  :  Provided 
also,  that,  in  case  such  party  so  giving  security  shall  not  appear 
in  pursuance  of  his  undertaking,  it  shall  be  lawful  for  the 
Court  forthwith  to  issue  a  writ  of  distringas  and  capias  or  fieri 
facias  and  capias^  against  the  surety  or  sureties  of  the  person 
so  bound  as  azoresaid. 

6.  And  be  it  further  enacted,  that  the  Court  of  general  or  Juaticctat 
quarter  sessions  before  whom  any  person  so  committed  to  gaol  S"*^  y^' 
or  bound  to  appear  shall  be  brought,  is  hereby  authorized  and  rad  doter^ 
required  to  inquire  into  the  circumstances  of  the  case,  and  °^«  "^^^h 
shall,  at  its  discretion,  be  empowered  to  order  the  discharge  •PP**^ 
of  the  whole  of  the  forfeited  recognizance  or  sum  of  money 
paid  or  to  be  paid  in  lieu  or  satisfaction  thereof,  or  any  part 
thereof ;  and  such  order  shall  be  made  in  the  form  or  to  the 
effect  of  the  schedule  marked  (C.)  to  this  Act  annexed,  and 
shall  be  signed  by  the  clerk  of  the  peace ;  which  said  oider 
shall  be  a  discharge  to  such  sheriff,  bailiff,  or  officer,  on  the 
passing  of  hia  accounts  at  the  Exchequer,  or  before  any  auditor 
or  other  proper  officer  duly  authorized  to  pass  the  same  ;  and 
in  all  cases  where  the  party  shall  have  been  lodged  in  the 
common  gaol  by  such  sheriff,  bailiff,  or  other  officer,  the  justices 
of  the  peace  so  assembled  are  hereby  empowered  either  to 
remand  such  party  to  the  custody  of  the  sheriff,  bailiff^  or 
other  officer,  or,  upon  the  release  of  such  party  from  the  whole 
of  such  forfeited  recognizance,  to  order  such  party  to  be  dis- 
chaiged  from  custody  ;  and  such  order  shall  be  a  full  and 
sufficient  discharge  to  the  said  sheriff,  bailifi^  or  officer  on  the 
passing  of  his  accounts  at  the  Exchequer  or  before  any  auditor 
or  other  proper  officer  duly  authorized  to  pass  the  same  ;  and 
it  shall  and-  may  be  lawful  to  and  for  the  said  Court  of  general 
or  quarter  sessions  to  award  such  costs,  chaises,  and  expenses 
to  be  paid  by  either  party  to  the  other,  as  to  the  said  Court 
shall  seem  just  and  reasonable. 


8.  And  be  it  farther  enacted,  that  the  said  sheriff,  bailifl^  or  Sheriff  tore- 
officer  shall  at  the  opening  of  the  Court  on  the  first  day  of  the  ^^^^ 
ensuing  general  or  quarter  sessions,  return  the  said  writ,  and  ^odb,  and 
ffhall  state  on  the  back  of  the  said  roll  what  shall  have  been  J?^^'??  ^" 
done  in  the  execution  of  such  process  ;  which  return,  together  ha!  Sm 
with  a  duplicate  of  the  roll  of  fines,  issues,  amerciaments,  for-  done  in  the 
ff ited  recognizances,  sum  or  sums  of  money  paid  or  to  be  paid  SJbtoSom«^ 
in  lieu  or  satisfaction  of  them  or  any  of  them  at  the  preceoing  which  re.   ' 
quarter  sessions ;  and  the  certificate  of  the  Court  on  the  back  ra  ^]7.'^* 
the  roll,  stating  that  due  diligence  has  been  exercised  on  the  !^^bv^' 

of  the 
the 


Kingd( 
0.  Provided  always,  and  be  it  fortiier  enacted,  that  none  of  Proceedinga 
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not  liable  to  the  proceedings  tinder  this  Act  shall  he  liable  to  or  chai^ged  with 
stamp  duty,  any  Btamp  duty. 

Allowance  to      iQ.  Aud  be  it  further  enacted,  that  the  clerk  of  the  peace  and 

^J^°Jij^'   other  officers  shall  be  entitled  to  their  usual  and  legal  fees  on 

on  dischaive  the  discharge  of  any  forfeited  recognizance,  and  the  said  derk 

of  forf^ed    of  the  peace  to  an  allowance  of  sixpence  for  every  one  hundred 

an^^  words,  for  all  copies  of  the  roll  sent  to  the  said  l'>rds  commis- 

Penaity  on    sioners  of  the  Treasury  ;  and,  in  case  any  such  sheriff,  haili£ 

sheriff,  &^,  officer,  or  clerk  of  the  peace  shall  refuse  or  n^lect  to  do  and 

of'duty^     perform  any  duty,  act,  or  thing  imposed  or  required  upon  or 

under  tliia     irom  such  sheriff  or  clerk,  bailiff  or  officer,  in  manner  oy  thi« 

Act,  £50.      ^^.|j  directed,  then  and  in  every  such  case  such  sheri^  bailiff, 

or  officer,  or  cleik  so  refusing  or  neglecting,  shall  forfeit  and  p«T 

the  sum  of  fifty  pounds,  to  be  recovered  by  any  person  or  per- 

8<m8  who  will  sue  for  the  same,  together  with  full  costs  of  suit, 

by  action  of  debt  or  on  the  case  in  any  of  his  Majesty's  CSomts 

of  record  at  Westminster,  wherein  no  essoign,  protection,  wa^r 

ot  law,  or  any  more  than  one  imparlance  shall  be  allowed. 

Thifl  Act  not      11.  Provided  always,  and  he  it  enacted,  that  nothing  in  thii» 

*°  '^^^ril^^  ^^^  contained  shall  extend  or  l>e  construed  to  extend  so  as  to 

tionoF  fines,  prevent  or  interfere  with  the  appropriation  of  any  such  fines, 

^-  issues,  amerciaments,  forfeited  recognizances,  sum  or  sums  of 

money,  when  so  paid  or  accounted  for  into  the  said  Court  of 

Exchequer  by  any  such  sheriff,  bailiff,  or  officer ;  but  the  »^une 

shall  and  may  be  applied,  disposed  of,  and  appropriated  in  .such 

and  the  like  manner  as  such  fines,  issues,  amerciaiiients,  for- 

feited  recognizances,  sum  or  simis  of  money  }»aid  in  lieu  or 

satisfaction  of  them  or  any  of  them,  paid  into  the  Exchequer, 

were  applied,  disposed  of,  and  appropriated  before  the  pairing 

of  this  Act. 


Saving  as  to      13.  Provided  always,  and  be  it  further  enacted,  that  nothing 

Ma?oBt°^ta^  in  this  Act  contained  shall  extend  or  be  in  anyways  prejudical 

napect^of      to  the  rights,  liberties,  or  privileges  of  the  King's  most  exoellf  nt 

the  duchy  of  Majesty,   his  heirs  and  successors,  in  right  of  his  duchy  ^ 

Lancaster,     ^^n^^y  palatine  of  Lancaster ;  but  that  the  fame  rights  ami 

privileges  shall  be  enjoyed  and  used  in  all  respects,  and  to  aU 

intents  and  purposes  whatsoever,  in  the  s&mp  manner  and  form 

as  they  were  before  the  passing  of  this  Act,  any  thing  hereia 

contained  to  the  contrary  notwithstanding. 


Saving  as  to  15.  Provided  always,  and  be  it  further  enacted,  that  nothing 
b^ee  TOr-  ^  *^^®  -^^^  contained  shall  in  any  sort  extend  or  be  construed 
poiate,  Ac  to  extend  to  the  prejudicing  the  rights  and  privileges  of  any 
bodies  politic  or  corporate,  or  their  successors,  or  or  any  loA 
or  lords  of  any  manor,  liberty,  or  franchise  whatsoever ;  an? 
thing  herein  to  the  contrary  thereof  in  anywise  notwithstand- 
ing. 
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16.  Provided  always,  and  he  it  enacted,  that  nothing  in  this  fjS^J^t^ 
Act  contained  shall  extend  to  or  he  in  any  ways  prejadicial  to  ^  of 
the  lights,  customs,  nrivileges,  Uherties,  charter  or  charters  of  London, 
the  dtj  of  London ;  out  that  the  said  city  may  enjoy  the  same 
accordingly,  as  they  formerly  have  enjoyed  the  same,  in  all  re- 
spects and  to  all  intents  and  purposes  whatsoever,  in  the  same 
and  in  as  full  and  ample  a  manner  as  they  hefore  this  Act  had 
enjoyed  the  same  ;  anything  herein  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 


SCHEDULE  (C). 

To  the SherifflBaUiffor  OMeer^ OBihecam  may  be]  ofth$  Covnty^ 
City,  Borough  or  Placty  as  tht  com  may  he,  of . 

Whereas hath  appeared  hefore  the  justices  assemhled 

at  the  general  or  quarter  sessions  [a#  iSkt  ccue  may  be]  held  at 

the on  the day  of ^  has  forfeited  the  sum  of  ^— 

[here  describe  the  tuxtwre  of  the  fine  or  forfeiture],  and  having 
made  it  appear  to  the  satisfaction  of  the  justices  so  assem- 
bled that  ne  should  be  relieved  from  the  pavment  of  the  said 

sum  of [or  if  the  penalty  ie  mUigatea,  eUUe  from  what 

part  iihjereof\  you  are  therefore  hereby  required  to  discharge 

the  said  sum  of from  the  estreat  roll  delivered  to  you 

after  the  quarter  sessions  held  at ;  for  which  diachiuge 

this  warrant  shall  be  your  authority,  and  shall  exonerate  you 
from  the  said  charce  on  the  final  passing  of  your  accounts  at 
the  Exchequer,  or  before  any  other  officer  duly  authorised  to 
pass  such  account 

By  order  of  the  Ooort 

237. 

4  Geo.  4y  c.  37. 

An  Act  to  amend  an  Aetforthemore epeedy  Betwm  and  Levying 
of  FS(neij  Penalties^  and  FotfeU/wreSy  and  Beoognvsofnoee  estreated, 

[27tA  June  1823.] 

Whereas  an  Act  passed  in  the  third  year  of  the  reicn  of  his 
present  Majesty,  intituled  '*  An  Act  for  the  more  speeoy  return  s  Geo.  4, 
and  levying  of  fines,  penalties,  and  forfeitures,  and  rec<»ni2ances  ^  *^ 
estreated : "  And  whereas  it  is  expedient  that  some  of  the  pro- 
▼isiouB  of  the  said  Act  should  be  amended :  May  it  therefore 

E lease  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
y  the  King's  most  excellent  Maiesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  bjr  the  authority  of 
the  same,  that  it  shall  be  lawful  for  the  justices  assembled  at  Jiutieepla 
any  general  or  ouarter  sessions  of  the  peace,  and  they  are  J^^om  to 
hereby  authorisea  and  required,  at  the  following  or  any  sub-  iiueHiixroU 
sequent  general  or  quarter  sessions  held  after  the  return  of  the  &u  auch 
writ  and  roll  issued  from  any  preceding  general  or  quarter  JjJJ*^^-** 
sessions,  at  the  opening  of  the  Court,  to  insert  or  cause  to  be  been  leviod 

Q  Q 
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orMCounted 
for  by  the 
sherlfl,  kCf 
or  IuitA  not 
beendis- 
chained. 


Sheriff,  te.i 
tokeepwvita 
and  roUiln 
hispoflsee- 
■ion,  which 
ahall  con- 
tinue in 
force  and  be 
authority  to 
act  upon. 


Sheriff,  ftc, 
on  quitting 
ofBce  to 
deliver  over 

tohilBUC* 

ceesorall 
roUiend 
writs,  parti- 
cuhulaing 
fines,  ftc., 
that  In- 
coming 
ofBoermay 
use  means 
for  their 
recoTSiy. 


inflerted  in  finy  following  roll  all  such  fines,  issues,  «m»c>^ 
ments,  forfeited  recognizances,  snm  or  sums  of  money  to  be  paid 
in  lieu  or  satisfaction  of  them  or  any  of  them,  ''"»«* J**J* 
not  been  duly  levied  or  recovered  or  properly  accountertit* 
by   the    sheiiff,  bailiflF,  or  other  officer,  or  have   not   been 
diRchnrged  on  appeal  before  the  ceneral  or  quarter  sesMOM, 
or  by  Biffu  manual  warrant,  or  authonty  of  any  three  w  more 
of  the  commissioners  of  his  Majesty's  Treasury  of  the  Um^ 
Kingdom  of  Great  Britain  and  Irehmd,  and  so  to  continue  snrti 
process  from  sessions  to  sessions,  till  it  shall  be  duly  a«^^*?f|*5' 
to  the  satisfaction  of  ihe  said  coromissioneTS  of  his  Majerty* 
Treasury,  that  the  party  in  defeult  has  not  any  goods  or  chair 
tels,  lands  or  tenements,  in  the  county,  division,  nding,  my, 
town  or  place  on  which  a  levy  can  be  made,  nor  in  any  otl»« 
county,  division,  riding,  city,  town  or  place  in  Great  Bntam, 
and  that  he  is  not  to  be  found,  or  that  his  body  cannot  » 
lodged  in  any  of  his  Majesty's  gaols:  Provided  always,  Uii* 
the  said  sheriff,  baili£^  or  other  officer  to  whom  the  wnt  « 
dutringcu  and  capias  or  fieri  faeiai  or  other  writ  deemed  nee*- 
saiy  by  the  justices  at  any  such  general  or  quarter  sessions  to  mew 
the  exigency  of  the  case  shall  be  sent  by  order  of  tiie  said  Oouit, 
shall  keep  and  detain  in  his  possession  tlie  writ  or  writs  sa 
directed  to  him  and  the  roll  or  rolls  attached  to  sndi  writ  or 
writs,  delivering  to  the  said  Court  of  general  or  quarter  sessions 
a  copy  of  such  roll  or  rolls  on  the  first  day  of  the  sitting  of  Ac 
said  Court,  and  also  a  copy  of  sny  former  roll  or  roDa  where  the 
fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  simis 
of  money  paid  or  to  be  paid  in  lii-u  or  satisfaction  of  thcsD,  cf 
any  of  them,  shall  not  have  been  delivered  ;  and  such  <>i^^^ 
writ  and  roll  or  writs  and  rolls  shall  continue  in  foroe  and 
effect,  and  shall  be  sufficient  authority  without  any  further 
writ  or  roll ;  and  such  sheriff,  bailiff,  or  other  officer  w  berehjr 
authorised  and  required,  on  quitting  his  office,  to  deliver  over 
to  his  successor  all  rolls  and  writs  in  his  possession,  particuU> 
ising  any  fines,  issues,  amerciaments,  forfeited  recognizances, 
sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfarticm 
of  them,  or  any  of  them,  in  order  tnat  the  sheriff,  bailiff^  or 
other  officer  coming  into  office  may  usa  every  means  in  bis 
power  for  recovering  the  sums  so  unpaid,  and  not  charged  tolw 
predecessor  on  the  passing  of  his  accounts  at  the  Exchequer  or 
before  any  auditor  or  auditors  or  other  person  duly  autboriffid 
to  pass  the  same;  tibe  officer  or  officers  entrusted  writh  the 
execution  of  the  process  in  any  county,  division,  riding,  dtr, 
town,  or  place,  being  first  duly  and  diligently  exaxnined  at 
oalli  by  the  Court,  at  the  delivery  of  the  roll  on  the  first  day 
of  each  general  or  quarter  sessions,  and  in  case  such  exaininati<m 
should  not  then  take  place,  then  on  the  subeequent  day;  9si 
every  such  examination  shall  be  duly  recorded  oy  the  clerk  of 
the  peace  or  town  derk  or  other  proper  officer,  in  order  that 
such  sheriff,  bailiff,  or  other  officer  may  be  chai^eable  with  til 
sums  not  8atis£Eu:torily  accounted  for  on  the  final  passing  of  liis 
accounts. 
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Z.  And  be  it  further  enacted,  that  in  all  eaaes  where  the  Whmn  party 
party  incniring  or  subject  to  any  fine,  imue,  amerciament^  for*  J^^**!)^ 
feited  reeo^zance,  sum  or  sums  of  money  to  be  paid  in  lieu  reddes  or 
or  satisfaction  of  them,  or  any  of  them,  shall  reside  or  shaU  ^^  ramorad 
have  fled  or  removed  from  or  out  of  die  jurisdiction  of  the  airttoi  o?*^ 
aherifl^  bailiff,  or  other  officer,  in  which  any  such  fine,  issue,  sheriff,  to,, 
amerciament,  forfeited  recognizance,  sum  or  sums  of  money  to  be  ^^^f'^ 
paid  in  lieu  or  sadsfaction  of  them,  or  any  of  them,  shaJl  have  his  wamlt 
been  incoired,  imposed,  or  forfeited,  or  become  due,  it  shall  be  to  the 
lawful  for  such  sheriff,  bailiff,  or  other  officer,  and  he  is  hereby  t^Saf^fw'' 
authorised  and  reauixed,  to  issue  his  warrant^  together  with  a  thepLce 
coi>y  of  the  writ,  directed  to  the  sheriff,  bailiff,  or  other  officer  Jjlgfjj*** 
acting  for  the  county,  riding,  city,  borough,  or  place  in  which  wfa[Se  uT 
such  person  shall  then  resi^  or  be,  or  in  which  any  goods  or  pods  ar« 
chattels  or  other  property  shall  be  found,  requiring  such  sheriff,  q^^^'him 
bailiff,  or  other  officer  to  execute  such  writ ;  and  every  such  last-  to  •zacut* 
mentioned  sheriff^  bailiff,  or  other  officer  is  hereby  authorised  ^  ^***» 
and  required  to  act  in  all  respects  under  such  warrant,  in  the 
same  manner  as  if  the  orignal  writ  had  been  delivered  to  him 
by  order  of  the  Court  of  the  general  or  quarter  sessions  of  the 
county,  riding,  city,  boroush  or  place  fur  which  such  sheriff, 
bailiff,  or  other  officer  shall  act ;  and  the  said  sheriff,  bailiff, 
or  other  officer  is  hereby  required,  within  thirty  days  after  the 
receipt  of  such  warrant,  to  return  to  the  sheriff,  bainff,  or  other 
officer  from  whom  he  shall  have  received  the  same,  what  he 
shall  have  done  in  the  execution  of  such  process,  and  whether 
the  party  shall  have  given  good  and  sufficient  security  to  appeal 
at  the  ensuing  general  or  quarter  sessions  to  be  hdd  for  the 
county,  riding,  city,  borough  or  place  from  which  the  writ 
issued,  and,  in  case  a  levy  shall  have  been  made,  to  pay  over 
all  monies  received  in  pursuance  of  the  warrant  to  the  sheriff, 
bailiff,  or  other  officer  from  whom  he  shall  have  received  the 
s.-ime. 

4.  And  be  it  further  enacted,  that  every  sherifl^  bailiff  or  ^^^  ^' 
other  officer  acting  for   any  coun^,  division,  riding,  city,  a^^^^t 
borough  or  place  wall  and  he  is  hereby  required  to  make  up  yearly  of  sU 
or  cause  to  be  made  up  annually,  and  immediately  after  the  ^^^J|^^ 
expiration  of  the  year  tor  which  ne  shall  act,  or  after  the  usual  tn^!^ 
period  for  making  up  his  account,  in  case  he  shall  act  under 
any  grant,  appointment,  or  other  authority  for  a  longer  period 
than  one  year,  an  account  in  writing,  containing  the  names 
and  residences  of  all  persons  incurring  fines,  issues,  amercia- 
ments, forfeited  recognizances,  sum  or  sums  of  money  paid  or 
to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  which 
ke  has  been  authorised  or  required  to  levy  by  virtue  of  any 
writ  or  writs  issued  to  him,  or  to  any  piedeoeesor  in  office ; 
and  in  case  any  fine,  issue,  amerciament,  forfeited  reco^^zance,  Cftutes  of 
sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  ^^^^^'Ho  be 
of  them,  or  any  of  them,  shall  not  nave  been  levied  or  paid,  stated. 
the  causes  of  nonpayment  shall  be  fully  and  particularly 
stated  ;  and  such  account  such  sheriff,  bailiff,  or  other  officer  ^;^^^^  ^^ 
is  hereby  required  to  transmit,  within  thirty  days  from  the  t!Sd  to^ 

QO  2 


596  APPENDIX. 

Treaiiury  for  ezpiratioii  of  the  year  for  which  snch  account  onght  to  be  mMfk 
inspoctioii.  ^p^  ^  ^jjg  commiflsionere  of  his  Maje*»ty'8  Treasiirr,  ot  at  or 
within  snch  other  period  as  such  sheriff,  bailiff,  or  oth»  officer 
shall  be  required  oy  the  said  commissioners  of  his  Majesty's 
Treasury,  or  any  three  or  more  of  them,  in  order  that  sack 
account  may  be  duly  examined,  checked,  and  inspected  under 
the  direction  of  the  said  commiaaioners  of  his  Migesty's  Treasmr, 
or  any  three  or  more  of  them ;  and  when  so  examined  and 
approved,  such  account  shall  be  transmitted  to  the  proper 
officer  in  the  Court  of  Exchequer,  or  to  the  auditor  or  other 
officer  duly  authorised  to  pass  such  account 

aorkflofihe     5.  And  be  it  further  enacted,  that  every  clerk  of  the  ^eace 

toMmdto'    ^^^  ^^"^  clerk  or  other  proper  officer  is  hereby  required,  within 

the  twenty  days  from  the  o^iening  of  the  Court  of  gencial  or 

^^i^^      quarter  sessions,  to  send  to  the  commissioners  of  his  MajeB^s 

days  h^     Treasurer  a  co^y  or  an  extract  of  the  roll  or  rolls  delivered  by 

the  opening  the  sheriff,  bailiff^  or  other  officer  on  the  first  day  of  the  open- 

ter*MM^  ing  of  such  Court  of  general  or  quarter  sessions  in  such  form 

copies  of  the  as  shall  be  required  by  the  said  commissioners  oi  his  Majesty's 

r^BdeU-      Treasury,  also  the  causes  of  discharge  in  case  any  person  ahaD 

lOienffsf  Ac  ^^®  ^^^  relieved  on  i^peal  to  the  said  Court  of  genend  or 

quarter  sessions,  and  the  answer  given  by  any  aheriff,  oailiff^  or 

other  officer  to  such  Court,  where  any  fine,  issue,  amereianient, 

furfeited  recognizance,  sum  or  sums  of  money  paid  or  to  be 

paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  has  not 

Deen  received  by  such  sheriff  bailiff,  or  other  officer  duly 

authorised  to  receive  the  same. 


238. 

Zd!A  Will  4,  c  99. 

An  Act  for  facHikUing  the  Appoinimmt  of  Sheriffif  and  Uu  man 
effectual  Audit  ana  Pasting  of  their  A  coounts ;  and  for  iki 
mote  epeedy  Return  and  Recovery  of  Finee,  Isiuesjfarfeiitd 
Recognizanceif  Penalties,  and  Deodands;  and  to  tioliA 
certain  Offices  in  the  Court  of  Exchequer. 

[29th  August^  1B33.] 

Whereas  the  appointment  of  sheriffs,  and  the  audit  and 
passing  of  their  accoimts  in  the  Court  of  Exchequer,  are 
attended  with  unnecessary  expense,  delay,  and  trouble :  .  .  .  . 

Sheriff  not        2.  And  be  it  farther  enacted,  that  from   and  after   the 

***t^»"nor  P®^^^  ^^  *^  ^^^  ^*  &haIL  not  be  necessary  for  any  sheriff  » 

ES^Uiffs  to^     sheriffs  of  any  coimty,  city,  or  town  in  England  or  Wales  to 

make  prof-    sue  out  any  patent  or  wnt  of  assistance,  or  to  make  or  pay 

fen,  Ac.       proffers,  nor  shall  any  bailiff  or  baUiffe  of  liberties  in  Tg^glMiJ 

or  Wales  be  required  to  make  or  pay  any  proffers,  nor  ahall  be 

or  they  have  any  day  of  prefixion,  or  be  apposed,  or  take  any 

oath  or  oaths  before  the  cursitor  baron  to  account,  or  aocount, 

or  be  cast  out  of -Court,  as  now  or  heretofore  in  use  in  hi? 

Majesty's  Court  of  Exchequer,  any  law,  statute,  or  usage  to  tb^ 

contrary  notwithstanding. 
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3.  And  be  it  further  enacted,  that  whenever  any  person  Appoint- 
shall  be  duly  pricked  or  nominated  by  his  Majesty  for  and  to  2!otuS(  by 
be  sheriff  of  any  county  in  England  or  Wales,  except  the  wamnt 
county  palatine  of  Lancaster,  the  same  shall  be  forthwith 
notified  in  the  London  Gaeettey  and  a  warrant  in  the  form  set 

forth  in  the  schedule  to  this  Act  shall  be  forthwith  made  out 
and  signed  by  the  clerk  of  the  Privy  Council,  and  transmitted 
by  him  to  the  person  so  nominated  and  appointed  sheriff  as 
aforesaid  ;  and  the  appointment  of  sheriff  thereby  made  shall 
be  as  good,  valid,  and  effectual  in  the  law  to  all  intents  and 
purposes  whatsoever  as  if  the  same  had  been  made  by  patent 
nn<ier  the  great  seal  of  Great  Britain,  or  by  any  ways  and 
means  heretofore  in  use ;  and  the  sheriff  and  sheriffs  so  ap- 
pointed as  aforesaid  shall  thereupon,  and  upon  taking  the  oath 
of  office  hereafter  mentioned,  have  and  exercise  all  powers, 
privileges,  and  authorities  wnatsoever  usuaUy  exercised  and 
enjoyed  by  sheriffs  of  counties  in  England  and  Wales,  without 
any  patent,  writ  of  assistance,  or  other  writ  whatsoever,  or 
entering  into  any  recognizance  by  himself  or  sureties,  and 
without  payment  of  or  bsing  liable  to  pay  any  fees  whatsoever 
for  the  same. 

4.  Provided  always,  and  be  it  further  enacted,   that   a  clerk  of 
duplicate  of  the  said  warrant  shall,  within  ten  days  next  after  ^^  ^ 
the  date  of  the  same  warrant,  be  transmitted  by  the  said  clerk  duplicate  of 
of  the  Privy  Council  to  the  clerk  of  the  peace  of  the  county  for  warrant 
which  such  person  shall  be  nominated  and  appointed  sheriff, 

to  be  by  the  'said  clerk  of  the  peace  enrolled,  and  which  he  is 
hereby  required  to  enrol  and  keep  without  fee  or  reward. 

5.  And  be  it  further  enacted,  that  from  and  after  the  nassing  Sheriff  to 
of  this  Act  every  person  so  appointed  sheriff  as  aforesaia  shall,  JSSe^*  *" 
within  one  calendar  month  next  after  the  notification  of  his  sheriff,  and 
appointment  in  the  London  GasseUe^  by  writing  under  his  hand  ^«°**Jt*  - 
nominate  and  appoint  some  fit  and  proper  person  to  be  his  ap^i^  ^ 
undersheriff,  and  shall  transmit  a  duplicate  thereof  to  the  mont  to  the 
clerk  of  the  peace  for  the  county,  to  be  by  him  filed,  and  which  jjjce  to  be 
he  is  hereby  reauired  to  file  among  the  records  of  his  office,  Siedr 
asid  for  which  ne  shall  be  entitled  to  demand  and  have  from 

such  undersheriff  the  sum  of  five  shillings,  and  no  more  ;  and 
such  appointment  and  duplicate  shall  not  be  liable  to  any 
stamp  auty  whatever. 

6.  And  be  it  further  enacted,  that  each  and  every  person  Oaths  of 
BO  appointed  sheriff  and  undersheriff  as  aforesaid,  except  the  J^^.*^** 
sheriffs  of  London   and  Middlesex  and  their  undersheriffs,  shorifr. 
shall,  before  he  enter  upon  the  execution  of  his  office,  take  the 

oath  of  office  heretofore  and  now  required  by  law ;  which  oath 
shall  be  fairly  written  on  parchmeni  (without  being  subject  to 
any  stamp  duty),  and  signed  by  him,  and  shall  and  may  be 
sworn  beiore  the  barons  of  his  Majesty's  Exchequer  or  any  of 
them,  or  any  one  of  his  Majesty's  justices  of  the  peace  for  the 
county  of  which  he  shall  be  appointed  sheriff  or  undersheriff; 
and  the  same  shaU  be  thereupon  transmitted  to  the  clerk  of  the 
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PilsonflrB 
and  writs, 
Ac,  to  be 
turned  oyer 
by  sheriff  at 
theezpira> 
tion  of  hie 
olBoe  to  the 
in-coming 
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Sheriffs*  ae- 
oounts  to  be 
audited  by 
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ersfor 
auditing 
public 
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Sheriffs 
going  (/ut  of 
ofBce  (ex- 
cept wose  of 
Chester, 
Lancaster 
and 

Durham) 
to  tnmsmlt 
accounts  to 
commission- 
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peace  for  the  same  Gounty,  who  is  hereby  required  to  file  the 
same  among  the  records  of  his  office,  and  lor  iR^ch  he  shall  be 
entitled  to  demand  and  have  £rom  such  sheriff  or  nndenhsriff 
the  sum  of  five  shillings,  and  no  more. 

7.  And  be  it  further  enacted,  that    every  sheriff  of  anv 
county,  city,  liberty,  division,  town  corporate,  or  place  shall, 
at  the  expiration  of  his  office,  make  out  and  deliver  to  the  new 
or  in-coming  sheriff  a  true  and  correct  list  and  account  under 
his  hand  of  all  prisoners  in  his  custody,  and  of  all  writs  and 
other  process  in  nis  hands  not  wholly  executed  by  him,  with 
all  sucn  particulars  as  shall  be  necessary  to  explain  to  the  said 
in-coming  sheriff  the  several  matters  intended  to  be  tnmsfeired 
to  him,  and  shall  thereupon  turn  over  and  transfer  to  the  care 
and  custody  of  the  said  in-coming  sheriff  all  such  prisoners 
writs,  and  proceasi,  and  all  records,  books,  and  matters  apper- 
taining to  tiie  said  office  of  sheriff ;  and  the  said  in-coming 
sheriff  shall  thereupon  sign  and  give  a  duplicate  of  such  list 
and  account  to  the  sheriff  going  out  of  office,  to  whom  the 
same  shall  be  a  good  and  sufficient  discharge  of  and  from  all 
the  prisoners  therein  mentioned  and  transferred  to  the  said  in- 
commg  sheriff,  and  the  further  charge  of  the  execution  of  the 
writs,  process,  and  other  matters  therein  contained,  witboot 
any  writ  of  discharge  or  other  writ  whatsoever ;  and  the  saad 
in- coming  sheriff  shall  thereupon  stand  and  be  ehaiged  with 
tbe  said  prisoners,  and  also  with  the  execution  and  care  of  the 
said  write,  process,  and  other  matters  contained  in  the  said  Usst 
and  account,  as  fully  and  effectually  as  if  the  same  writs  and 
process  had  been   turned  over  by  indenture  and  schedule; 
and  in  case  any  sheriff  shall  refase  or  neglect  at  the  expiration 
of  his  office  to  make  out,  sign  and  deliver  such  list  and  account 
as  aforesaid,  and  to  turn  over  the  process  aforesaid  in  manner 
aforesaid,  every  such  sheriff  so  n^lecting  or  refusing  shall  be 
liable  to  make  such  satisfaction  by  damages  and  coets  to  the 
party  aggrieved  as  he,  she,  or  they  shall  sustain  by  snob  neglect 
or  refu^. 

8.  And  be  it  further  enacted,  that  the  accounts  of  tbe 
present  and  future  sheriffs  of  counties,  cities,  and  townA  within 
England  (except  the  counties  palatine  of  Chester,  Lancaster 
and  Durham)  snaU,  from  and  alter  the  passing  of  this  Act,  be 
examined  and  audited  by  the  commissioners  appointed  or  to 
be  appointed  for  auditing  public  accoimte  [Rep.,  22  &  83  Vict, 
c.  21,  8.  28.]    .... 

9.  And  be  it  further  enacted,  that  every  penon  and  per- 
sons who  now  are  or  who  hereafter  shall  be  sheriff  or  shei^ 


of  any  county,  city,  or  town  within  England  (except  the 
counties  palatine  of  Chester,  Lancaster  and  Durham)  shall, 
within  two  calendar  months  next  after  the  expiration  of  bia  or 
their  office,  or  in  case  of  the  death  of  auv  ^eriff  or  aherifi 
the  undersheriff  by  him  or  them  appointed  shall,  within  two 
calendar  inonths  next  after  the  death  of  such  sheriff  or  sheriffs, 
transmit  to  the  said  commissioners  for  auditing  public  aooounte 


APl»ENi>lX.  i}jjj) 

It  just  and  true  account,  under  his  or  their  hand  or  hands,  of 
all  sums  received  by  such  sheriff  or  sheriffs  to  or  for  the  use  of 
his  Majesty,  and  of  all  sums  paid  or  claimed  by  him  or  them, 
or  on  his  or  their  behalf  (save  such  sums  as  are  or  have  been 
usually  inserted  and  allowed  in  the  bill  of  cravings),  with  all 
such  particulars  as  shall  be  needful  to  explain  the  same  :  Pro- 
Tided  always,  that  such  undersheriff  shall  not  be  personally 
responsible  for  any  sum  or  sums  received  by  such  deceased 
sheriff,  but  that  the  same  shall  be  answered  by  the  represen- 
tatives of  the  said  deceased  sheriff,  or  otherwise  in  due  course 
of  law :   Provided  always,  that  the  sheriff  of  We«tmoreland  Sheriff  of 
shall  yearly,  within  two  calendar  months  next  after  the  first  day  JJJS'to**'^ 
of  January  in  every  year,  transmit  or  cause  to  be  transmitted  transmit 
to  the  said  commissioners  for  auditing  the  public  accounts  a  *^® 
like  account  under  his  hand,  or  the  hand  of  his  undersheriff,  Jjjj^** 
of  all  sums  paid  by  him  to  or  for  the  use  of  his  Majesty  within 
or  during  the  year  of  our  Lord  next  preceding,  and  of  all  sums 
paid  or  claimed  by  him  or  on  his  behalf  during  the  same  period 
(save  such  sums  as  are  or  have  been  usually  inserted  in  tne  bill 
of  cravings),  with  all  such  particulars  as  shall  be  needful  to 
explain  the  same. 

10.  And  be  it  further  enacted,  that  in  case  it  shall  be  neces-  Oath  or 
sary  for  any  such  sheriff  or  sheriffs,  or  his  or  their  under-  jS^ig^^Jo 
Bh«friff^  to  make  oath  or  affidavit  to  any  such  account,  or  any  acoounto 
article,  matter,  or  thing  relating  thereto,  such  oath  or  affidavit,  Pf ^  ^  ^ 

A.      \        Jl         'J  •     •  f   n  •       1  •  ^ t     •     taken  boxoro 

except  when  the  said  commissioners  shall  require  ms  or  toeir  a  judge, 
personal  examination  before  them,  shall  and  may  be  sworn  commia- 
Wore  any  of  the  judges  of  his  Majesty's  Superior  Courts  of  jJSSSiimte. 
Record  at  Westminster,  or  before  any  commissioner  for  taking 
affidavits  in  any  of  the  same  Courts,  or  before  any  master  or 
master  extraordinary  in  the  High  Court  of  Chancery,  or  before 
any  of  his  Majesty's  justices  ot  the  peace. 

11.  And  be  it  further  enacted,  that  the  claim  of  every  BUi  of 
sheriff  or  sheriffs  for  certain  allowances  usually  called  the  bill  S'jJSfed^by 
of  cravings  shall,  from  and  after  the  passing  of  this  Act,  be  the 
preferred  to  the  Lord  High  Treasurer  or  the  OsmmissioDers  of  Treawiy. 
nis  Majesty's  Treasuiy  for  the  time  being,  who,  or  any  three 

or  more  of^whom,  shall  and  may  grant  a  warrant  for  the  allow- 
ance of  the  same  in  the  account  of  such  sheriff  or  sheriffs,  or 
for  the  payment  of  such  sum  or  sums  of  money  in  respect 
thereof  as  they  shall  think  reasonable  in  that  behalf. 

12.  And  whereas  the  present  mode  of  managing  and 
collecting  certain  quit  rents  and  vicecomital  or  viscontiel  rents 
due  to  his  Majesty,  and  the  present  mode  of  accounting  for 
and  paying  post  fines  on  alienation  of  lands  and  other  heredi- 
taments, have  been  found  disadvantageous  to  the  public  service, 

and  inconvenient  and  troublesome  to  sheriffs :   For  remedy  Quit  renti, 
whereof,  be  it  enacted,  that  from  and  after  the  tenth  dav  of  ^^^^^by 
October  next  no  sheriff  or  sheriffs  shall  receive  or  shall  be  commiaeion- 
chai]geable  with  the  collection  and  receipt  of  quit  rents,  vice-  #"^J^^^h* 
cocnital  or  viscontiel  rents,  and  other  rents  or  payments  issuing  ""^^  ' " 
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isnd  out  of  or  payable  to  his  Majesty  in  respect  of  any  honoun, 

revonoM.  inanoTS,  lands,  tenements,  or  hereditaments  in  England  or 
Wales ;  but  the  same  (except  such  as  shall  be  released  pur- 
suant to  the  provision  next  hereinafter  contained)  shall  here- 
after be  considered  as  part  and  pcurcel  of  the  land  rerenne  of 
the  Crown,  and  shall  be  under  the  care,  management,  and 
direction  of  his  Majesty's  commissioners  of  woods,  forests,  and 
land  revenue,  who  shall  have  and  exercise  the  same  powers 
and  authorities  for  collecting  and  enforcing  payment  thereof 
as  are  given  to  or  vested  in  them  for  ooUectmg  and  enforcing 
payment  of  any  other  part  of  his  Majesty's  land  revenue  by 
any  Act  or  Acts  now  in  force  concerning  the  same^ 

finest*  ^       29.  And  be  it  further  enacted,  that  an  account  in  writing 
jud««s  of      of  all  fines,  issues,  amerciaments,  penalties,  and  recognizanoeB 
aajdjw,  com-  set,  lost,  imposed,  or  forfeited  to  or  for  the  use  of  hia  Majesty 
^^SSn%     ^7  ^'  ^ore  any  judge  or  judges  of  assize,  derk  of  the  market, 
clerks  of  the  or  comnussioners  of  sewers,  throughout  the  kingdom  of  Eng- 
2^[^j^  land,  and  also  all  deodands  found  or  forfeited  to  or  for  the  mx 
to  be  tnm»-  of  his  Majesty  throughout  the  same  kingdom,  shali^  within 
n^tod  to      fourteen  days  next  after  any  such  fines,  issues,  amerciament^ 
]^J^J^^g^.  penalties,  recognizances,  or  cleodands  shall  respectively  be  set, 
xnieekmen    lost,  imposed,  forfeited,  found,  or  accrue,  be  made  out  by  the 
of  audit,  4c.  clerk  of  assize,  clerk  of  the  market,  commissionerB  of  aewen 
and  coroners,  or  other  person  or  persons  respectively  to  wham 
it  doth  appertain  or  belong  to  make  estreat  thereof  with  the 
names  and  residences  of  the  parties  liable  to  make  payment 
thereof  respectively,  and  distinguishing  such  as  shall  have  been 
paid  or  received ;  and  two  copies  of  such  account  when  to 
made  out  shall  be  signed  by  the  person  or  penons  so  required 
to  make  out  the  same,  who  shal^  within  tne  time  last  afote- 
said|  transmit  one  copy  thereof  to  the  oommiasioneiB  of  hij 
Majesty's  Treasuiy,  ana  another  copy  thereof  to  the  oommis- 
sioners  for  auditing  the  public  accounts ;  and  the  same  fines, 
issues,  amerciaments,  penalties,  recognizances,  and  deodands 
shaU  also  within  the  time  last  aforesaid  be  duly  certified  and 
estreated  by  such  officers  and  persons  respectively  in  and  into 
the  said  Court  of  Exchequer  ;  and  all  sum  and  sums  of  money 
which  shall  have  been  received  for  or  on  account  of  any  rocL 
fines,  issues,  amerciaments,  penalties,  forfeiture  recognizanoei 
or  deodands  shall  be  paid  over  by  the  parties  respectively 
receiving  the  same  unto  the  sheriff  or  shenfk  of  the  county, 
city,  or  town  wherein  the  same  shall  have  been  set,  loet,  im- 
posed, forfeited,  found,  or  accrued,  to  the  intent  that  such 
sheriff  or  sheriffis  may  be  charged  therewith  and  duly  acicoiiTit 
for  the  same. 


AoooontBof  31.    And    be    it  further    enacted,    that    his    Miiies^s 

^1^^^^  remembrancer  do  and  shall,  on  or  before  the  first  seal  qmj 

mitted  to  next  after  every  term,  make  out  an  account  in  writinc[  of  aU 

'^n^'^irj  £q^^  issues,  amerciaments,  penalties^  forfeited  recognizance^ 
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and  deodands  estreated  during  the  preceding  vacation  and  and  to  oom- 
term,  and  also  of  all  returns  within  the  same  period  of  sheriffs  ^^^^f* 
to  process  issued  for  the  poipose  of  levying  any  estreated  fines, 
issues,  amerciaments,  penalties,  forfeited  recognizances,  and 
deodands,  and  shall,  within  the  time  last  aforesaid,  transmit 
and  send  one  copy  of  such  account  to  the  commissioners  oi  his 
Migesty's  Treasury.    .... 

40,  Provided  also,  and  be  it  farther  enacted,  that  nothing  ^^JL^- 
herein  contained  shall  extend  to  or  prejudice  the    rights,  chmtOT  ^ 
liberties,  and  privileges  of  the  city  and  county  of  the  city  of  saved. 
Chester  ;  but  tnat  the  sheriffs  thereof  shall  and  may  account 
and  obtain  their  quietus  in  like  manner  as  hath  heretofore 
been  accustomed. 


239. 

7  JVUL  4  ik  I  Viet.  e.  65. 

An  AdfcT  letter  rtgvlaiing  ihs  Fees  paifable  to  Sheriffs  upon  the 
£!xeciUion  of  Cicil  Process. 

[I6ih  July,  1837.] 

Whereas  it  is  expedient  to  amend  the  laws  relating  to  the 
fees  pavable  to  sheriflb,  undersheriffs,  deputy  sheriffs,  sheriffs* 
^entSy  oailifEiB^flaid  others  the  officers  or  ministers  of  sheriffs  in 
England  and  Wales,  and  to  give  the  Courts  of  record  at  West- 
minster Hall  a  due  control  over  such  fees,  and  also  to  provide 
a  summary  remedy  against  such  officers  and  others  as  shall 
extort  or  receive  other  or  greater  fees  than  by  law  they  shall 
be  entitled  to :    .    .     .     . 

2.  And  be  it  enacted,  that,  from  and  after  the  passing  of  Sberiffs,  tc 
this  Actj  it  shall  be  lawful  for  sheriffs,  or  their  officers  concerned  ^j^J^JJ"^ 
in  the  execution  of  procei^  directed  to  sheriffs,  to  demand,  take,  are  aUowed 
and  receive  such  fees,  and  no  more,  as  shall  from  time  to  time  by  taxing 
be  aUowed  by  any  officer  of  the  several  Courts  of  law  at  West^  courts  of 
minster  charged  with  the  duty  of  taxins  costs  in  such  Courts,  law  at 
under  the  sanction  and  authority  of  the  judges  of  the  said  ^^^^' 
Courts  respectively. 

3.  And  be  it  enacted,  that  any  sheriff,  officer,  or  minister  Pimiahment 
actinff  in  the  execution  of  process  directed  to  any  sheriff  or  ^"^^Sd** 
sheriSs,  or  engaged  or  concerned  therein,  who  snail  extort,  f^  not  ^ 
demand,  take,  accept  or  receive  from  any  person  or  persons  allowed,  or 
any  fee  or  fees,  gratuity  or  reward  not  allowed  as  aforesaid,  ST^omit* 
or  greater  in  amount  than  is  sJlowed  as  aforesaid,  such  sheriff,  allowed ; 
or  other  his  officer  or  minister,  upon  complaint  thereof  made 
against  him  to  any  of  the  said  Courts,  and  on  proof  being  made 
thereof  upon  oath,  either  by  the  examination  of  witnesses 

vivd  voce,  or  on  affidavits,  or  on  interrogatories,  to  the  satisfac- 
tion of  the  Court  to.which  the  said  complaint  shall  be  made, 
that  such  sheriff,  officer,  or  minister,  as  the  case  may  be,  hath 
offended  therein  as  aforesaid,  then  and  in  such  case  everf  such 
sheriff^  officer,  or  minister,  as  the  case  may  be,  shall  be  adjudged 
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and  of  otihei 
persons 
taking  any 
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Court  nuij 
award  cosbi 
in  case  of 


summaiy 
complaint 
stfainat 
sheriffs,  Ac. 


FeestotlM 
sheriffs  of 
Lancashire 
and  Dur- 
ham, Ac. 


guilty  of  contempt  of  such  Court,  and  punished  hy  aach  Conit 
accordingly ;  and  if  any  person,  not  being  aueh  ofBeer  or 
miniBter  as  aforenaid,  shall  assume  or  pretend  to  act  as  mcli, 
and  shall  extort,  demand,  take,  accept  or  receive  any  fee  or 
fees,  gratuity  or  reward  under  colour  or  pretext  of  such  offiet^, 
he  slull,  on  like  complaint  and  proof^  be  in  that  respect  dealt 
with  by  the  Court  in  like  manner. 

4.  And  be  it  enacted,  that  in  all  cases  of  summary  com- 
plaints as  aforesaid  the  Court  before  which  snch  complaint  shall 
oe  preferred  may  at  its  discretion  award  the  costs  of  or  occa- 
sioned by  such  complaint  to  be  paid  by  either  party  to  the 
other ;  such  costs  to  be  taxed  by  the  master  of  such  Con  it : 
Provided  always,  that  no  such  complaint  shall  be  enti-rtaiticfd 
unless  made  before  the  last  day  of  term  next  following  the  act 
whereof  complaint  is  made. 

6.  And  be  it  enacted,  that  from  and  after  the  passing  of  this 
Act  the  sheriffs  of  Lancashire  and  Durham,  and  their  officen, 
shall  have  and  be  entitled  to  the  like  fees,  and  no  more,  n\nm 
process  issuing  out  of  the  Court  of  Common  Fleas  at  Lancnettr 
and  out  of  the  Court  of  Pleas  at  Durham  respectively,  as  from 
time  to  time  shall  be  allowed  under  the  authority  of  this  Act  to 
sheriffs  upon  process  issuing  from  the  Superior  Courts  at  West- 
minster ;  and  that  the  said  Court  of  Conunon  Pleas  at  Lui- 
caster  and  Court  of  Pleas  at  Durham  respectively,  or  any  judge 
thereof  respectively,  being  also  judge  of  one  of  the  Superior 
Courts  at  Westminster,  snail  have  the  same  powera  in  everr 
particular,  with  resiiect  to  offences  against  this  Act  upon 
process  issuing  out  ot  the  said  Court  of  Common  Pleas  at  Lan- 
caster and  Court  of  Pleas  at  Durham  respectively,  as  are  herein- 
before given  to  the  Courts  at  Westminster  respectively  in 
respect  of  process  issuing  from  those  Courts. 


240. 


With  Regard  to  Priority  of  Process  Issuing  from  the  Ei^k 
Cmirt  and  the  County  Courtf  the  19  d:  20  VicL  c,  108,  a  47, 
enacts  as  follows: — 

<'  When  a  writ  against  the  goods  of  a  parly  has  issued  fioni  a 
superior  Court,  and  a  warrant  asninst  the  goods  of  the  save 
party  has  iRsued  from  a  County  Court,  the  right  to  the  goods 
seias^  shall  be  determined  by  the  priority  of  Uie  time  oi  the 
delivery  of  the  writ  to  the  sheriff  to  be  executed,  or  of  the 
application  to  the  Registrar  for  the  issue  of  the  warrant  to  he 
executed,  and  the  sheriff,  on  demand,  shall  by  writing,  W^d 
by  any  clerk  in  the  office  of  the  undenheriff,  inform  the  mgh 
bailiff  of  the  precise  time  of  such  delivery  of  the  writ,  ami  the 
bailiff,  on  demand,  shall  show  bis  warsant  to  any  skerilTs 
officer,  and  such  writing  purporting  to  be  so  signed,  and  the 
indorsement  on  the  warrant^  shall,  respectively,  be  suffident 
justification  to  any  high  bailiff  or  sheriff  acting  thereoEn." 
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241. 

The  301$  of  Sals  Ad,  1878  (41  <t  42  Vict,  c,  31,  «t.  5-9.) 

(For  gection  4,  see  pp.  265,  266.) 

5.  From  and  after  the  commencement  of  this  Act  trade  ma- 
chinery shall,  for  the  purposes  of  this  Act,  be  deemed  to  be 
personal  chattels,  ana  any  mode  of  disposition  of  trade 
machinery  by  the  owner  thereof  which  would  be  a  bill  of  sale 
as  to  any  other  personal  chattels  shall  be  deemed  to  be  a  bill 
of  sale  within  the  meaning  of  this  Act 

For  the  purposes  of  this  Act — 

"Trade  machineTr"  means  the  machinery  used  in  or 
attached  to  any  YactoTT  or  workshop ; 

1st.  Exclusire  of  the  fixed  motive-powers,  such  as 
the  water-wheels  and  steam  engines,  and  the 
steam-boilers,    donkey    endues,    and    other 
fixed  appurtenances  of  the  said  motive-powers  ; 
and, 
2nd.  Exclusive  of  the  fixed  power  machinery,  such 
as  the  shafts,  wheels,  drums,  and  their  fixed 
appurtenances,  which  transmit  the  action  of 
the  motive-powers  to  the  other  machineiy, 
fixed  and  loose ;  and, 
3rd.  Exclnsive  of  the  pipes  for  steam,  gas,  and  water 
in  the  factory  or  workshop. 
The  macmnery  or  effects  excluded  by  this 
section  from  the  definition  of  trade  ma- 
chinery shall  not  be  deemed  to  be  per- 
sonal chattels  within  the  meaning  of  this 
Act 
''  Factory  or  work-shop"  means  any  premises  on  which 
any  manual  labour  ib  exercised  bv  way  of  trade,  or  for 
purposes  of  gain,  in  or  incidental  to  the  following  pur- 
poses or  any  of  them ;  that  ia  to  say, 
(flk)  In  or  incidental  to  the  making  any  article  or 

part  of  an  article  ;  or 
(6.)  In  or  incidental  to  the  altering,  repairing,  orna- 
menting, or  finishing  of  any  article ;  or 
(c.)  In  or  incidental  to  the  adapting  for  sale  any 
article. 

6.  Every  attornment,  instrument,  or  agreement,  not  being 
a  mining  lease,  whereby  a  power  of  distress  is  given  or  agreed 
to  be  given  by  any  person  to  any  other  person,  by  way  of 
security  for  any  present,  future,  or  contingent  debt  or  advance, 
and  whereby  any  rent  is  reserved  or  made  payable  as  a  mode 
of  providing  for  the  payment  of  interest  on  such  debt  or  ad- 
vance, or  otherwise  for  the  purpose  of  such  security  only,  shall 
be  deemed  to  be  a  bill  of  sate,  within  the  meaning  of  this  Act, 
of  any  personal  chattels  whicn  may  be  seized  or  taken  under 
sndi  power  at  distress. 
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Provided,  that  nothing  in  this  section  ehall  extend  to  aBj 
mortgage  of  any  estate,  or  interest  in  any  land,  tenement,  ur 
hereditament  which  Uie  mortgagee,  being  in  possession,  shall 
have  demised  to  the  mortgagor  as  his  tenant  at  a  fair  and 
reasonable  rent. 

7.  No  tixtures  or  growing  crops  shall  be  deemed,  under  tbis 
Act,  to  be  separatelv  assigned  or  chaiged  by  .reason  only  tbit 
they  are  aamgned  by  separate  words,  or  tliat  power  b  given 
to  sever  them  from  the  land  or  building  to  which  they  are 
affixed,  or  from  the  land  on  which  they  grow,  without  other- 
wise taking  possession  of  or  dealing  with  such  land  ur 
building,  if  by  the  same  instrument  any  freehold  or  leasehold 
interest  in  the  land  or  building  to  which  such  fixtuits  are 
affixed,  or  in  the  laud  on  which  such  crops  g^w,  is  also  con- 
veyed or  assigned  to  the  same  persons  or  person. 

The  same  rule  of  construction  shall  be  applied  to  sll  dtfetU 
or  instruments,  including  fixtures  or  growing  CTope>  executed 
before  the  commencement  of  this  Act  and  then  subsisting  and 
in  force,  in  all  questions  arising  under  any  bankruptcy,  liqui- 
dation, assignment  for  the  benefit  of  creditors,  or  execution  of 
any  process  of  any  Court  which  shall  take  place  or  be  iasoed 
after  the  commencement  of  this  Act. 

8.  Every  bill  of  sale  to  which  this  Act  applies  shall  be  duly 
attested  and  shall  be  r^rigtered  under  this  Act  within  seven 
days  after  the  giving  or  making  thereof,  and  shall  set  forth 
the  consideration  for  which  such  bill  of  sale  was  given,  i»ther- 
wise  such  bill  of  sale,  as  against  all  trustees  or  assignees  of  tbe 
estate  of  the  person  whose  chattels,  or  any  of  them,  are  eum- 
prised  in  such  bill  of  sale  under  the  law  relating  to  bankiii(^ 
or  liquidation,  or  under  any  assignment  for  the  benefit  of  the 
ci-editors  of  such  person,  and  also  as  against  all  sherifiis'  officers 
and  other  persons  seizing  any  chattels  comprised  in  such  bill 
of  sale,  in  the  execution  of  any  process  of  any  Court  authori- 
ing  the  seizure  of  the  chattels  of  the  person  by  whom  or  of 
whose  chattels  such  bill  has  been  made,  and  alao  as  sgainst 
every  person  on  whose  behalf  such  process  shall  have  betn 
issued,  shall  be  deemed  fraudulent  and  void  so  far  as  reganli 
the  property  in  or  right  to  the  possession  of  any  chattels  com- 
prised in  such  bill  of  sale  which,  at  or  after  the  time  of  filing' 
the  petition  for  bankruptcy  or  liquidation,  or  at  the  execuiioa 
of  such  assignment,  or  of  executmg  such  process  (as  the  ca% 
mHy  be),  and  after  the  expiration  of  such  seven  days,  are  io 
the  poeeession  or  apparent  possession  of  the  person  making 
such  bill  of  sale  (or  of  any  person  against  whom  the  proces 
has  issued  under  or  in  the  execution  of  which  such  bill  hi 
been  made  or  given,  as  the  case  may  be). 

9.  Where  a  subsequent  bill  of  sale  is  executed  within  or  oo 
the  expiration  of  seven  days  after  the  execution  of  a  ynx 
unregistered  bill  of  sale,  and  comprises  all  or  any  part  of  tlt« 
personal  chattels  comprised  in  such  prior  bill  of  sale,  thee,  if 
such  subsequent  bill  of  sale  is  given  as  a  security  for  the  sai» 
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debt  as  is  secoTed  by  tbe  prior  bill  of  Bale,  or  for  any  ^art  of 
racb  debt,  it  shall,  to  the  extent  to  which  it  is  a  sscanty  for 
the  same  debt  or  part  thereof,  and  so  fiBir  as  respects  Uie 
personal  chattels  or  part  thereof  comprised  in  the  prior  bill, 
be  absolutely  Toid,  unless  it  is  proved  to  the  satismction  of 
the  Conrt  having  cognizance  of  tne  case  that  the  subsequent 
bill  of  sale  was  bend  Jide  given  for  the  purpose  of  correcting 
some  material  error  in  the  prior  bill  of  sale,  and  not  for  the 
purpose  of  evading  this  Act. 

(For  section  10,  see  p.  276.) 


242. 


Notice  to  Sheriff  under  ^  Anne^  e,  14,  $.  1,  ofBeni  due  to  Land- 
lord of  Execution  Debtor. 

(See  Chapter  XX.,  p.  325.) 

To  the  sheriff  of  the  county  of ,  and  his  undersheriff  and 

bailiffs,  and  all  others  whom  it  may  concern : 

Take  notice  that  the  sum  of  £ is  now  dne  and  owing 

to  [me  or  to  I.  K.,  of ,  esq.]  from  C.  D.,  of ,  in  the 

county  of  ,  for  [one  year's  or  one  half  year's  or  one 

quarterns]  rent^  due  on  the day  of last,  of  the  pre- 
mises in  nis  occupation  at aforesaid ;  upon  which  premises 

as  I  am  informed  you  have  seized  and  taken  in  execution 
certain  goods  and  cliattels ;  and  you  are  hereby  required  not 
to  remove  an^  of  the  said  goods  and  chattek  from  off  the  said 
premises  until  the  said  furrears  of  rent  are  paid,  pursuant  to  the 
statute  in  such  case  made  and  provided. 

Dated  this dav  of ,  18—. 

Yours,  &C. 
I.  K.  of 
[or  K  F.  of 

Agent  for  I.  E.|  of  -— — ,  esq.] 


243. 


I^oiice  from  Sheriff  to  Execution  Creditor  of  Bent  being  due 
from  the  Defendant^  and  requiring  Payment  thereof  by  mch 
OredUor,  pursuant  to  8  Anne^  c,  14,  «.  1. 

Xn  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  plainti£^ 
and 
C.  D.,  defendant 

Take  notice  that  the  sum  of  £ is  due  and  owing  from 

-tbe  above-named  defendant  to  his  landlord  I.  K.,  of  [&c.,  esq.] 
for  [one  year's  or  one  half  year's  or  one  quarter's]  rent,  due  on 
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the  day  of last,  for  and  in  respect  of  the  [house  or 

farm,  land  and]  premises  situate  at ,  in  the  county  of  — ^ 

now  in  the  occupation  of  the  said  defendant,  and  upon  wfaidi 
oertain  goods  and  chattels  have  been  seized  by  the  sherifl  of 

' shire  under  the  writ  of  fieri  foLeias  issued  in  tliis  aetion 

[and  the  said  sheriff  has  had  notice  of  such  amars  of  rent]: 
Now  I  do  hereby,  as  the  agent  of  the  said  sheriff  and  on  hn 
behalf,  give  you  notice  that  unless  the  above-named  plaintiff 
do  forthwith  pay  the  arrears  of  rent  due  to  the  said  ]iindl(»i 
either  to  him  or  to  his  bailiff,  pursuant  to  the  statute  in  sach 
cafle  made  and  provided,  the  said  sheriff  will  withdraw  from 
possession  of  the  said  goods  and  chattels  under  the  said  wiiL 

Dated  this day  of ,  18 — 

Yoiin,  &C., 
L.  M.,  of 


Agent  for  the  sheriff  of ihiie. 

tiff;  an 
Mr. 1  his  solicitor  or  agent. 


To  the  above-named  plaintiff ;  and  to  ) 


INDEX. 


ABSTRACT 
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ACCOUNTS, 

dMriffs',  26—80 
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sheriff  liable  to,  for  miscondnct,  429 

sheriff  when  lii^le  to,  for  acts  of  officer,  429 

sheriff  when  not  liable  to,  429,  430,  431 

misrodtal  of  statute  in,  430 

against  the  sheriff  for  debkying  to  execute  possession,  480 

will  not  lie  iriiere  sheriff  executes  writ  agafaist  right  petaon,  480, 

431 
where  officer  takes  goods  of  one  person,  on  writ  against  another, 

431 
plaintiff  entitled  to  proceeds  of  sale,  431 
where  party  obtrudes  himself,  431 
fur  false  imprisonment,  431 
reason  of  lUbiUty  of  sheriff,  432 
for  misconduct  of  bailiff,  432,  438 
Court  will  set  aside  execution  for  abaence  of  officer,  432,  433 
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ACTIONS  (emtinued.) 

for  executing  writ  after  notice  to  stay,  434 

eTidenoe  in,  to  disclaim  acts  of  officer,  434 

for  refusing  to  accept  vote  as  returning  officer,  434,  435 

for  i«izing  piroperty  of  woman  living  with  debtor,  485 

assignees  afterwards  becoming  entiSed,  435,  436 

sheriff  liable  to,  in  spite  of  interference  of  debtor,  436 

when  directions  to  officer  dischaige  sheriff  from,  436,  437 

seizing  hired  goods,  437 

for  extortion  by  officer  to  whom  warrant  not  directed,  487 

costs  to  plaintiff  who  recovers  in,  438 

for  not  seiring  goods,  of  which  he  had  notice  of  presenoe  in  hii 

baiUwick,  438 
reasonable  tame,  438 
notice  of  bankruptcy,  438, 439 
partnenhip,  439 
to  show  pecmuary  damage,  439 
goods  not  the  property  of  the  debtor,  440 
for  not  using  extraordinaiy  diligence,  440 
of  trespass  will  not  lie  for  executing  process  of  Court,  440, 411 
sheriff^  justification,  441 
writ  served  on  wrong  person,  441 
for  fake  return,  where  judgment  on  which  execution  iras  sued 

out  was  obtained  by  nraud,  441, 442 
evidence  of  fraud,  when  admissible  in,  442,  443 
for  executing  writ  bad  on  face  of  it,  448 
for  breaking  and  entering,  &a,  448 
£or  special  damage,  443 
Bt43ring  proceedings,  444 
strUdng  out  sheriff's  name  in,  444 
selling  freehold  under  tbjifa.,  444,  445 
selling  interest  of  debtor,  whatever  it  mig^t  be,  445 
for  money  had  and  received  by  sheriff,  445 
for  false  return  to  eapUu  ad  rttpondendwrn^  445,  446 
staying  execution,  446 

for  f alM  return,  where  he  has  not  levied  at  all,  446 
for  ejectment,  Injimction  when  granted,  446,  447 
evidence  to  connect  the  sheriff  in.    See  Mvidenee, 

ADJOURNED 

day  not  to  be  reckoned  at  eleotionB,  97 

ADJOURNMENT 

of  poll  in  case  of  riot,  97 

ADVOWSON 

not  extendible  under  an  degU,  358 

AFFIDAVIT.    See  IfUerpUader,  SxUnt,  and  Ne  exeat  r^fno, 

before  court  of  aldermen,  to  procure  exemption  from  aerring 

office  of  sheriff,  20 
to  be  supported  by  oaths  of  six  citizens,  20 
of  sheriff  as  to  accounts,  28 

that  sheriff  is  interested  party  in  executing  a  writ,  31 
that  defendant  has  not  been  served  with  writ,  in  ontiawiy  pro- 
'oeedings,  61 
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AFFIDAVIT  {eonHnfied), 

at  excuse  for  non-attendanca  on  juiy,  at  execution  of  writ  of 

inquiry,  107 
of  cause  of  juror's  non-attendance,  to  be  required  by  proper 

officer  of  Court,  133 
on  receipt  of,  officer  to  subnxit  it  to  Court,  133 
application  for  relief,  in  interpleader,  to  be  made  by,  162 
in  interpleader,  formerly  required  to  deny  collusion,  162 
should  show  that  application  is  made  before  plea,  162 
may  be  amended,  162 

by  claimant,  in  support  of  claim,  not  indispensable,  162 
statute  does  not  require  claim  to  be  by,  163 
on  a  motion,  in  an  interpleader  rule,  how  entitled,  164 
clftimants  may  appear  without  office  copies  of,  164 
not  necessary  for  execution  creditor  to  produce,  164 
special,  t5  account  for  delay  in  applying,  172 
no  supplemental,  allowed,  172 
Court  cannot  try  rights  of  parties  upon,  176 
supporting  title  by,  on  interpleader  issue,  180 
in  bills  of  sale,  276,  279,  297.    See  BiUa  of  Sale, 
of  danger  in  extent,  871 
to  obtain  judge's  ^a<  in  extent,  372 
for  immediate  extent  on  a  bond,  372,  373 
objection  to,  in  extent,  373 
application  to  set  aside  extent,  grounded  on,  373 
necessary  to  procure  a  writ  of  ne  exeat  regno,  406 
statement  required  in,  407 
on  motion  for  attachment,  423,  425,  426,  428 
by  sheriff's  officer,  455 
forms  of.    See  8ub  Hi.  Appendix. 


AFFIRMATION 

in  place  of  oath,  on  being  appointed  sheriff,  17 

AGENT 

of  corporation  of  London,  for  the  rendering  of  certain  rents,  14 

London,  of  sheriff,  38,  39,  211,  449 

for  candidates  at  elections,  82, 97 

to  attend  counting  of  votes,  92 

London,  of  coroner,  426 

sheriff's  officer,  how  far,  for  acts  of  coroner,  453 

notice  to  London,  455 


ALFRED, 

*Bon-in-law  of,  reigned  in  Mercia,  2 
divided  Wessex,  5 

ALIEN 

tried  as  natnral-bom  subject,  145, 146 
not  exempt  from  operation  ojf  ea,  ta,,  404 

ALLOCA  TUX, 

production  of,  to  chief  registry  in  bankruptcy,  205 

ft  n 
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.1 LLOCA  TUR  EXIGENT,  62 
form  of  writi  474 

AMBASSADORS, 

goodfl  of,  not  seizable  under  jE.  /a.,  244 
exempt  from  ea,  m.,  403 

AMENDMENT 

of  affidavit  in  interpleader,  162 
of  writs,  206, 214 
of  return  to  writ,  844 

AMOVE  AS  MANU8, 
writ  of,  868 

APOTHECARIES 

exempt  from  serving  on  juries,  147 

APPENDIX,  457—606 

form  of  waxrant  of  appointment  of  sheriff,  457 
sherifiPs  oath  of  office,  457, 458 
power  of  attorney  to  make  out  list  of  unexecuted  viit^ 

&C.,  458,  459 
powHr  of  attorney  to  receive  same,  459 
list  of  unexecut^  writs,  459 
affidavit  in  support  of  bill  of  cravings,  459 
appointment  of  undersheriff,  460 
undersheriff's  oath,  460,  461 

covenant  between  sheriff  and  undtrshcriff,  461 — 464 
ap[  ointment  of  deputy  in  London,  464 
modes  of  aiddressing  writs  and  notices  to  sheriff,  464,  466 
form  of  bond  of  indemnity  from  undersheriff'B  deputy,  wfaeie 
undersheriff  appoints  a  deputy,  465,  466 
bound-bailiff*s  obligation,  466—469 
mandate  to  bailiff  of  liberty,  470 
affidavit  of  death  of  coroner,  470 
petition  for  a  writ  dt  eorcnaUiTt  digendo,  i70 
writ  de  coronaiore  digendo,  471 
oath  of  electors  of  coroner,  471,  472 
proclamation  before  election,  472 

after  election,  472 
writ  of  eadyi  facias,  or  exigtntf  472 
sheriff's  warrant  to  bailiffs  on  exigent,  472,  473 
judgment  of  outlawry,  473 
return  to  exigent,  473 

when  there  are  not  five  County  Qoorta, 
474 
return  where  sheriff  goes  out  of  office,  and  the  new 

sheriff  retiums,  474 
return  where  the  defendant  appears,  474 
writ  of  allocatur  exigent,  474 
capi€u  uUagatum,  475 
rettun  to  capias  tMagatum,  475 
warrant  to  bailiffs,  475 
charge  to  jury,  475 
juror's  oath,  475 
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APPENDIX  {wtUinvid). 
form  of  inquiBitioii,  476 

writ  for  a  county  or  borough  at  a  parliamentaiy  elec* 
tion,  476,  477 

label  or  direction  of  writ,  477 

indorBement  on  writ,  477 

certificate  indorsed  on  writ,  477 

notice  of  parliamentary  election,  477,  478 

nomination  paper  in  parliamentary  election,  478,  479 

ballot  paper,  479,  480 

directiona  for  guidance  of  voter  in  voting,  480 

statutory  declaration  of  secrecy,  480 

declaration  of  inability  to  read,  481 

questions  to  voter  at  election,  481 

oath  of  identity  of  voter,  481 

proclamation  under  Riot  Act,  482 

writ  of  inquiry,  482 

the  like  in  deHnve,  482,  488 

deputation  to  take  an  inquisition,  488 

return  to  writ  of  inquiry,  483 

order  to  have  the  inquiry  executed  before  a  judge  at 
the  assizes,  484 

summons  to  obtain  order  to  have  the  ioquiry  executed 
before  a  good  juiy,  484 

oath  to  jury,  484 

oath  to  witnesses,  485 

notice  of  inquiry  in  London,  485 

the  like  in  Middlesex,  485 

the  like  in  the  country,  485 

the  like  at  NiH  Priiu,  486 

the  like  at  the  assizes,  486 

notice  of  continuance,  486 

notice  of  countermand,  486 

notice  of  attending  by  counsel,  487 

praeipe  for  tubpcena  on  writ  of  inquiry,  487 

mbpetna^  487 

inquisition  on  a  writ  of  inquiry,  488 

undersheriflTs  certificate  to  be  indorsed  on  writ  of 
inquiry,  that  judgment  ought  to  be  stayed,  &c,  488 

the  like  where  judgment  is  stayed  fnr  a  certain  nmnber 
of  days  only,  to  give  the  defendant  an  opportunity  of 
applying  to  a  judge,  488 

summons  for  staying  juHgment  on  writ  of  inquiry 
executed  in  vacation,  489 

entry  of  the  proceedings  to  the  award  of  the  inquiry,  in- 
clusive, where  the  defendant  makes  default  in  appear- 
ance, and  the  breaches  are  assigned  after  judgment, 
489,  490 
the  like,  where  the  inquiry  is  to  be  executed  before  the 

sheriff,  490 
writ  of  inquixy  to  be  executed  before  the  Chief  Justice 
or  Justices  of  Azsize,  when  the  defendant  makes 
default  in  appearance,  and  breaches  are  suggested 
after  judgment,  491,  492 
writ  of  biquiry  to  be  executed  before  the  sheriff  on  a 
judgment  by  default  of  appearance^  when  the  breaches 
have  been  suggested  after  judgment,  492 

R  R  2 
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APPKNDIX  {conHnued), 

foim  of  judgment  and  writ  of  inquiry  when  the  defendant  jaeXc* 
default  in  delivering  a  statement  of  defence,  and 
breaches  are  asidgned  in  the  statement  of  claim,  4U'A 

order  to  have  the  inquiry  executed  before  the  Chief 

Justice,  or  a  judge  at  the  assizes,  493 
notice  of  inquiry,  498,  494 
the  inquisition  and  return  where  the  inquiry  was  eie- 

cuted  before  the  sheriff,  494 
8heriff*8  return  to  be  indorsed  on  the  writ  of  inquiry, 

494 
judgment  where  the  inquisition  is  before  the  sheriff, 

494 
writ  of  inquiry  to  ascertain  arrears  of  rent  charge. 

495 
warrant  to  sheriff  in  compensation  cases,  495 
notice  of  inquiry  to  promoters,  496 
shoiff's  notice  to  promoters,  496 
request  to  summon  witness,  496 
request  to  view,  496 
inquisition,  496,  497 
judgment  on  inquisition,  497 
general  precept  for  the  assizes,  497,  40S 
sheriff's  precept  to  ba*liff  to  summon  special  jnrore  to 

the  assizes,  498 
the  same,  No.  2,  498 

bailiff's  lumioons  to  grand  juror  to  the  assiz*^,  499 
bailiff's  summons  to  jurors  to  the  assizes,  499 
bailiff's  summons  to  special  jurors  to  the  assizes,  499, 600 
bailiff's  summons  to  common  juror  to  the  assises,  500 
warrant  to  bailiffs  to  summon  juiy  to  view,  500 
certificate  of  view,  501 

return  to  assize  precept  with  panels,  501,  502 
precept  for  quarter  sessions,  502,  503 
bailiff's  summons  to  grand  juror  to  the  quarter  sessions, 

503 
bailiff's   summons  to  common  juror  to  the  quarter 

sessions,  503,  504 
declaration  of  sheriff  at  execution  of  criminals,  504 
hangman's  authority,  504 
feigned  issue  in  interpleader,  504 
afidannl  of  interpleader,  505 
t^fidavit  of  interpleader  by  sheriff's  officer,  505, 50G 
sheriff's  interpleiMler  summons,  506 
affidavit  of  claimant,  506,  507 
interpleader  order,  No.  1,  507 

No.  2,  507 
Na  8,  508 
No.  4,  508,  509 
No.  5,  509,  510 
No.  6,  510 
No.  7,  511 
interpleader  issue,  511,  512 
20  k  21  Vict.  c.  157,  ss.  82—35,  512,  518 
fonn  of  interpleader  summons  under  section  82,  513 
intexpleader  d^c^vit  b^  bailiff,  5H 
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form  of  interpleader  bond,  514,  515 
Judicature  Act,  1S75,  Order  42,  Rule  12,  515 
form  of  writ  ot  fieri  faeioiy  516 

on  a  judgment  for  plaintiff,  516, 517 

defendant,  517 
on  a  rule  for  payment  of  money, 

517,  518 
on  a  rule  for  payment  of  money  and 

coets,  518 
on  a  rule  for  payment  of  costs  ooly, 

519 
on  a  judgment  of  an  inferior  Court 
removed  into  one  of  the  superior 
Courts,  519 
on  a  rule  or  order  for  payment  of 
money  made  in  an  inferior  Court, 
and  removed  into  one    of    the 
superior  Courts,  520 
on  a  rule  or  order  for  pavment  of 
money  and  costs  made  m  an  in* 
ferior  Court,  and  removed  into 
one  of  the  superior  Courts,  521 
for  costs  on  a  judgment  for  plain- 
tiff in  ejectment  where  defendant 
has  appeared,  521,  522 
prcecipe  ior  fieri  facioi,  522 
warrant  on  fi/erifadoi,  522,  523 
warrant  to  bailiffs  on  fieri  facias  on  order  for  payment 

of  money  and  costs,  523,  524 
warrant  on  jSeri/ocicu  on  order  for  payment  of  costs, 

524,  525 
warrant  on  Chancery  fieri  facias  on  an  order  for  costs, 

525 
warrant  on  fieri  facias  on  judgment  for  defendant's 

costs,  526 
warrant  on  fieri  facias  on  action  removed  from  Lord 

Mayor's  Court,  526,  627 
warrant  on  fieri  facias  on  cause  removed  from  infurior 

Court,  527,  528 
warrant  on  fieri  facias  for  plaintiff's  costs  in  ejectment, 

where  defendant  appeared,  528,  529 
warrant  on  fieri  facias  for  defendant's  costs  in  eject- 
ment, 529 
retiun  of  nulla  bona  to  writ,  530 
fieri  feci  to  writ,  530 
jC  /e.  as  to  part,  and  nulla  bona  as  to  the 

remainder,  530 
fi,  /e.,  and  that  goods  remain  in  sheriff's  hands 

for  want  of  buyers,  530 
part  sold,  the  rest  remaining  un^^old,  531 
X  /e.  as  to  part,  and  that  the  sheriff  has  paid 
part  of  the  sum  levied  to  the  landlord  for 
rent,  531 
fi,  fe,  9A  to  part,  and  payment  of  Queen's  taxes, 

531 
nuUa  bona  testatoriSy  531 
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APPENDIX  {eonUnued). 

form  of  return  of  nulla  bona  tetUOoru  with  cfenufovii,  582 

mandavi  6aZ2«vo,  532 
aheriff's  bill  of  Bale,  532,  533 
ajfidavU  of  execution  of  Msignment  by  sheriff,  583 
writ  of  degit,  533—535 

on  a  judgment  for  plaintiff,  535,  536 

rule  for  payment  of  money,  536,  537 

andoofeta, 
537,538 
judgment  of   an  inferior  Court  re- 
moved into  one  of    the    laperior 
Courts,  538,  539 
rule  or  oirder  for  payment  of  money 
made  in  an  inferior  Court,  and  re- 
moved into  one   of    the  supedor 
Courts,  539,  541 
rule  or  order  for  payment  of  money 
and  oostB  made  in  an  inferior  Court, 
and  removed  into  one  of  the  superior 
Courts,  541,  542 
prceeipe  in  degilf  542 
warrant  on  degU,  542,  548 

(another),  543 
charge  to  jury  on  eltgU,  548,  544 
juror's  oaUi  and  affirmation,  544 
return  of  tUkU  to  deffU,  544  ' 

deliveiy  of  goods  and  no  lands,  545 
lands  delivered,  545 
inquisition,  545,  546 

where  lands  holden  in  joint  tenancy  are 
extended,  546,  547 
affidavit  for  immediate  extent  in  chief,  547 

for  extent  in  cdiief  in  the  second  degree,  547, 548 
fiat  for  extent  in  chief,  548 

in  the  second  degree,  548 
liberate  to  sheriff  on  extent  in  chief,  548 
writ  of  extent  in  chief,  549 
juror's  oath,  550 
return,  550 
inquisition,  550,  551 
warrant  on  extent,  551 
writ  of  attachment,  551,  552 
proBcipe,  552 

warrant  on  attachment,  552 

capias  ad  saUrfaciendum  on  a  judgment  for  plaintiff,  558 

on  a  judgment  for  defendanti 

553 
on    a    rule    for   payment   <^ 

money,  554 
on    a   rule    for   payment   ol 

money  and  costs,  554 
on  a  rule  for  payment  of  coets 

only,  555 
on  a  judgment  in  an  inferior 
Comt,  removed  into  one  of 
the  superior  Courts,  555 
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form  of  writ  of  capicu  ad  atUitfaciendum  on  a  rule  or  ordflr  of 
an  inferior  Court  for  payment  of  money,  removed 
into  one  of  the  duperior  Courts,  566 
writ  of  capiat  ad  satisfaciendum  on  a  rule  or  order  of 
an  inferior  Court  for  payment  of  money  and  costs 
removed  into  one  of  the  superior  Courts,  656,  667 
warrant  to  apprehend  person  charged  with  indictable 
o£ftince,  under  11  &  12  Vict  a  42,  s.  1,  667,  668 
BeS/utcB  Oeneraleat  Mich.  Term,  1869  (under  the  Debtors'  Act, 

1869),  668,  669 
Jleytdcs  OeneraUa,  HiL  Term,  1853,  ss.  70—78,  660,  661 
JUgida  GeneraUsy  HiL  Term,  1869,  Sch.  A.,  661 

K,661 
C,  662 
form  of  bond  on  order  to  arrest,  662,  668 
assignment  by  sheriff  of  bond,  663 
return  of  non  est  inventus,  663 

as   to  one  defendant,    and 
mandavi     baUivo    as     to 
another,  563 
cqn  eorpus  and  discharge  out  of  custody,  668 
privileged  person,  664 
cepi  corpus  et  paratum  hdbeo,  664 
prior  removal  by  habeas  eorpus,  664 
lanffutdus,  666 
rescue,  666 
mandavi  baUivo,  666 
writ  de  contumaee  capiendo,  666,  667 

ne  exeat  regno,  667 
return  to  writ  ne  exeat  regno,  668 
warrant  on  writ  ne  exeat  regno,  668 
writ  of  possession,  668,  569 

habere  facias  in  ejectment  upon  a  judgment  by 

default,  669 
habere  facias  and  fieri  faeia»  for  costs  upon  a 
judgment  for  plaintiff  in   ejectment   where 
defendant  has  appeared,  569,  670 
habere  facias  possessionem  on  a  rule  to  deliver 
possession  of  land  pursuant  to  an  award,  670 
prcecipe  for  writ  of  possession,  671 
warrant  on  writ  of  possession  on  judgment  by  default, 

671 
dSkdJLfa,  for  costs,  571, 572 
bond  of  indemnity,  672,  678 
return  to  writ  of  possession,  578 
writ  of  delivery,  678 
praxipe  for  writ  of  delivery,  674 
sessions  estreat  roll,  674 
writ  of  venditioni  exponas,  676 
pracipe  for  writ  of  vendUioni  exponas,  675 
warrant  on  writ  of  venditioni  exponas,  676 
scire  facias  to  revive,  67^ 
proclamation,  576 
8  Anne,  c.  14,  s.  1,  677 
8  Qeo.  1,  c.  16,  677-^84 
20  Gea  2,  a  87,  584 
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43  Geo.  3,  c.  99,  b.  37,  585 

57  Gea  8,  c.  117,  586—688 

8  Geo.  4,  c  46,  688—693 

Schedule  G.  of  above,  593 

4  Gea  4,  c.  87,  693—696 

8  &  4  Will  4,  c.  99,  88.  1—12,  29,  31  and  40,  596—601 

7  Will  4  &  1  Vict.  c.  56,  601,  602 

19  &  20  Vict,  a  108,  8.  47,  602 

41  &  42  Vict  c  31  (Bills  of  Sale  Act,  1878),  as.  5—9,  603—605 

notice  to  sherifF  under  8  Anne,  c.  14,  8.  1,  of  rent  due  to  land- 
lord of  execution  debtor,  606 

notice  from  sheriff  to  execution  creditor  of  rent  being  due  from 
the  defendant,  and  requiring  payment  thereof  by  such  creditor, 
pursuant  to  8  Anne,  o.  14,  a.  1,  605,  606 


APPOINTMENT 
of  sheriff,  3, 10 
of  sheriff  of  Durham,  13 
of  sheriff  of  Westmoreland,  13 
of  sheriff  of  London,  14 
of  sheriff  of  Middlesex,  14, 15 
of  undenheriff,  32 
of  London  agents,  38,  39 
forms  of.    See  wb  tU,  Appendix, 
of  bailiffs,  40—44 
of  deputy  and  substituted  deputy  as  returning  officer  at  elec> 

tions  of  members  of  Parliament,  68 
of  deputy  or  assessor  in  Gompensation  Gourt,  113 
of  sheriff,  form  of  warrant  of,  467 
of  undersheriff,  form  of,  460 
of  deputy  in  London,  form  of,  464 

APPORTIONMENT 

of  security  at  the  election  of  members  of  Parliament,  98 
of  fees  in  part  executed  process,  317 


AKREAR 

in  rent,  326—338 

not  extendible  under  an  eUgitf  358 
in  taxes,  825 
in  payments  due  for  gas,  337 


ARREST, 

form  of  order  to.    See  Cot,  Sa  and  AUackfMtU. 


ASSESSMENT 

of  damages  (see  Writ  of  Inqumf),  103 

where  questions  of  law  are  involved  in,  103 

in  Compensation  Gourt,  112 

of  piurchase-money  and  damage?  to  be  separate,  112 

in  actions  against  the  sheriff.    See  aub  tit.  Adiont. 
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ASSESSOR 

or  deputy  to  sheriff  in  CompenBation  Court,  1 13 


ASSIZES, 

BheriTB  duties  ftt,  121—125 
sheriff  to  proclaim  the,  121 

to  attend  judges,  121 

to  provide  lodgings,  122 

to  meet  judges  in  state,  122 

relieved  from  keeping  open  house  at,  122 
form  of  estreat  roll,  574 
presents  to  judges,  122 
number  of  retinue  of  sheriff,  122 
sheriff  formerly  required  to  keep  the  Court,  124 
undersheriff  to  pay  oriers,  kc.,  124 
sheriff  formerly  required  to  deliver  calendar  of  prisoners  to 

judges,  124 
precepts,  127 
forms  of  precepts,  497, 498, 501, 502  ;  and  see  8ub  tit.  Appendix. 


ASSIZE  AND  SESSIONS  PROCESS,  417—419 

recovery  of  fines,  estreats,  &c.,  imposed  by  justices,  417 

sheriff's  duty,  417,  418 

appeal  to  quarter  sessions,  418 

recoveiy  of  fines  out  of  county,  418 

return  of  writ,  418 

sheriffs  fee,  418 

assize  process,  fines,  penalties,  &c.,  418 

defendant  resident  out  of  county,  418 

fine  on  sheriff  for  neglect,  419 

fonn  of  estreat  roll,  574 

ATHELSTAN,  5 

ATTACHMENT  (Writ  of),  396—398 
nature  of,  396 
for  contempt  of  Court,  397 
sheriff's  duty  in,  397 

notice  to  be  served  on  solicitor  conducting  execution,  397 
costs  in  discretion  of  Court,  398 
poundage,  898 

for  not  finishing  accounts,  29 
against  sheriff,  a  criminal  process  directed  to  coroner,  against 

whom  attachment  may  be  issued,  if  he  neglect  to  execute 

writ,  421—428 
against  coroner,  421 
how  far  civil  process,  421 
for  n^lect  or  abuse  of  authority,  421,  422 
for  corrupt  practices,  422 
for  false  return,  422 
where  defendant  dies,  422 
where  coroner  is  defendant,  422,  423 
rule  for,  when  absolute,  423 
original  rule  to  be  shown,  423 
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ATTACHMENT  (Writ  of)  (eonHnued), 
when  rule  will  be  granted,  423 
motion  for,  to  be  grounded  on  affidavit  of  eorvice,  423 
where  two  rules  have  been  given,  424 
set  aside  for  irreguhuity,  424 

sheriff  when  not  liable  to,  for  not  returning  writ,  424 
to  be  moved  for  within  reasonable  time,  424,  425 
against  sheriff  for  non-fulfilment  of  undertaking,  425 
when  it  may  be  moved  for,  425 
when  rule  expires  on  last  day  of  term,  425 
failure  to  return  writ  itt  vacation,  425,  426 
disobedience  of  order  in  vacation,  426 
direction  to  proceed  with  execution  not  to  waive  right  to,  426 
delivery  of,  to  managing  derk,  426 
a^dnst  late  sheriff,  426 
Mod  copy  of  return  to  be  produced,  426 
at  what  point  it  is  granted,  426 
service  must  be  personal,  426,  427 
taking  goods  from  officer,  427 
refusal  of,  for  not  selling  goods,  427 
for  insufficient  return,  427 
against  deputy 'Constable  of  Dover  Castle,  427 
i^SdavUi  in  support  of  rule  for,  428 
setting  aside  an,  428 
forms  in,  551,  552  ;  see  sub  tU,  Appendix, 


ATTORNEY 

exempt  from  serving  as  sheriff,  21 

power  of,  25 

transfer  of  office  by  power  of,  25 

undersheriff  may  practise  as,  35 

acts  for  himself  in  executing  writs  in  Com^'all,  42 

exempt  from  serving  on  Junes,  146,  147 

CO,  so.  against,  404 


ATTORNIES 

acting  as  sheriffs*  bailiffs,  42 


AUCTION, 

expenses  of,  802,  314 

See  also  Fee»  and  Poundage. 


AUDIT 

of  sheriffs'  accounts,  26—28 


AUDITA  QUERELA 
abolished,  200 


AUTHORITY 

of  sheriff  confined  to  county,  24 
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BAIL, 

Grown  debtor  cannot  be  admitted  to,  under  a  writ  of  extent 

874 
cannot  be  taken  under  a  co.  «a.,  403 
bond,  forms  of,  see  sub  tiL  Appendix, 

BAILIFFS,  40—47 

undersheriflf  may  appoint,  37 

bound,  40 

■pedal,  40,  44 

of  Uberties,  40,  44 

bound,  formerly  called  bailiffs  errant  or  common  balHffs,  40 

obligation  of  bound,  40—42,  466^469 

bound,  in  Cumberland,  42 

Cornwall,  42 
attomiee  acting  as,  42 
sheriff  may  impose  terms  on,  42 
warrant  addressed  to,  42 
special,  43 

responsibility  of  sheriff  for  acts  of  special,  43 
what  constitutes  appointment  as  special,  43,  44 
special,  agent  of  plaintiff,  44 
^eriff  discharged  by  appointment  of  special,  44 
of  liberties,  44 

liberty  or  franchise,  what  constitutes,  44 
grant  of  liberty,  44 
diff'erent  kinds  of  franchises,  45 
writs  for  execution  by,  within  a  franduse,  45 
non'OmiUoM  clause  in  writs  for  execution  within  a  franchise,  45 
sheriff  entering  franchise  without  non-^nnUtag  clause,  45 
non^omiUaa  clause,  where  Crown  is  a  party,  45 
high  bailiff  of  Westminster,  46 
lil^rty  of  the  honour  of  Pontefract,  46 

Cinque  Ports,  46 
return  of,  generally  to  the  Court,  46 
of  liberties  to  attend  judges  of  assize,  kc,  46 
of  liberty  to  summon  juries,  46,  47 
false  answer  by,  47 
of  franchise,  death  of,  47 
may  waive  his  franchise,  47 
cannot  depute  execution  to  another,  201 
sheriff's  liability  fur  acts  of  his  officers,  47.     See  Remadieg  agamst 

the  Sheriff,  Ab^ 
forms  connected  with.     See  tvb  tiL  Appendix, 

BALLOT  ACT,  69—97.    See  Election, 

BALLOT  PAPER 

to  have  names  and  descriptions  of  candidates,  72,  88,  89 

to  have  number  printed  on  back,  72 

to  have  counterfoil  attached  wiih  same  number,  72 

to  be  marked  with  official  mark  at  time  of  voting,  on  both 

sides,  72,  89 
to  be  delivered  to  voter  in  polling  stAtiou,  72,  89 
•    voter's  number  to  be  marked  on  counterfoil  of,  72 
voter  to  mark  his  vote  on,  secretly,  72,  89 
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BALLOT  PAPER  {eonHnued). 

voter  io  fold  up,  so  as  to  conceal  his  vote,  72,  89 

voter  to  place,  in  a  closed  box  in  presence  of  presiding  officer,  72 

voter  to  show,  to  presiding  officer  the  number  on,  72 

with  no  official  mark  on  to  be  void,  73 

on  which  too  many  votes  given,  to  be  void,  73 

on  which  are  means  of  identifying  voter,  73 

no  candidate  to  be  inserted  in,  unless  duly  nominated,  79 

tendered,  80 

in  case  of  blindness,  89 

in  case  voter  is  of  Jewish  persuasion,  90 

in  case  voter  objects  to  vote  according  to  the  Act,  90 

in  case  voter  cannot  read,  90 

spoiling,  by  voter,  91 

making  up,  into  packets,  91 

to  be  mixed  together,  in  counting  votes,  92 

rejected,  93 

sealing  counted  and  rejected,  93 

to  be  forwarded  to  Clerk  of  Crown,  93 

See  also  EUcHon, 

BANKRUPTCY.    See  s^ao  BUU  of  SaU, 
in  interpleader,  176,  177,  178 
appearance  of  assignees  in,  in  interpleader,  177 
notice  of,  not  equivalent  to  claim  by  assignees,  177 
operation  of  interpleader  order  on,  179 
writs  of  execution  issued  out  of  London  Bankruptcy  Comt, 

203 
writs  of  execution  to  be  sealed,  203 
proicipe  to  be  filed,  203 

book,  203 
form  and  mode  of  executing  writs  in,  203,  204 
writs  in,  to  be  tested  in  name  of  chief  judige,  204 
indorsement  on  writ,  204 
vendUioni  exponas,  204 
returns  to  writs  to  be  filed,  204 
amendment  of  writs  in,  204,  205 
seizure  of  property  before,  205,  239,  240 
sheriffs  duties  in,  240 
Bankruptcy  Act,  1869,  s.  87,  240,  241 
notice  of,  240,  241 
execution  over  £50,  241,  242 
composition,  242 
notice  to  sheriff  under  s.  87,  243 
petition  in,  243 

landlord's  chum  for  rent  in,  330,  331,  335 
sale  within  s.  87,  Bankruptcy  Act,  1869,  262—264 
when  sherifTs  poundage  and  fees  raise  debt  to  over  £50,  262— 
264,  317,  318 

BARRISTER, 

exempt  while  practising,  from  serving  as  sherifiF,  21,  22 

ca  aOf  404 
exempt  from  serving  on  juries,  146 

BENEFICE 

not  extendible  under  an  eUgit,  358 
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BERKS 

i^pean  in  Anglo-Saxon  chronicle,  5 
origin  of,  5 

BERWICK-UPON-TWEED,  county  and  town,  15 
■horiff  of,  15 

BILL  OF  CRAVINGS,  29 

ooBts  of  summoning  jurors  to  be  included  in,  1 31 
form  of  affidavit  in  support  of,  459 

BILL  OF  EXCHANGE 

seizable  undcr;£./a.,  234,  235 

BILLS  AND  VOUCHERS, 

returning  officer  at  election  to  keep,  98 

BILLS  OF  SALE,  265—297 
definition  of,  265 
hire  system,  266 

receipt  with  inventory  by  sheriff's  officer,  266,  267 
inventory  with  receipt  by  another  person,  267 
agreement  to  re-let,  267 
charge  on  lease  and  furniture,  267 
mortgage  of  tenants'  fixtures,  267 
licence  to  sell,  268 
mortgage  of  freoh(»ld,  268 
building  agreement  with  forfeiture  clause,  268 
transfer  of,  268,  269 
previous  agreement,  269 
assignments  for  benefit  of  creditors,  269,  270 
attempt  to  delay  creditors,  270 
attempt  to  defeat  execution,  270,  271 
future  creditors,  271 
mor^^age,  271 
objection  to,  271 

fixtures  and  growing  cnips,  271,  272 
priority  of,  273 
Payne  v.  Gales,  273 
registration  of,  273 
unregistered,  274 
where  property  comprised  in,  is  part  in  England,  and  part  in 

Ireland,  274 
registration  of,  obstructed  by  law,  275 
evidence  of  registration  of,  275 
attesting  and  registering,  276 
solicitor  to  expUin  to  grantor,  276 
copy  of,  and  affidavit  to  be  filed,  276 
condition  of,  to  be.set  forth,  276 
•    priority  of,  277 
transfer,  277 
explanation  of,  277 
nature  of  explanation,  277 
attestation  by  grantee,  277 
what  la  meant  by  solicitor,  277,  278 
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BILLS  OF  SALE  {corUiniud). 
priority  of  registered,  278 
description  of  grantor,  278 
occupation  of  grantor,  278,  279 
description  of  attesting  witness,  279 
residence,  279 
Christian  name,  279 

address  of  grantor  and  witness,  279,  280 
no  occupation,  280 
occupation  of  grantor,  280 
consideration  to  be  set  forth,  280 
Credit  Co.  r.  Pott,  280,  281 
Ex  parte  Beetenson,  281 

collateral  agreement  not  part  of  consideration,  281 
Ex  parte  Charing  Cross  Advance  and  Deposit  Bank,  281, 2S2 
National  Mercantile  Bank,  282 
Challinor,  282 
what  constitutes  consideration,  282,  283 
ExparU  Carter,  283,  284 
insufficient  consideration,  284 
apparent  possession,  284 
possession  of  sheriff,  284 
definition  of  possefcsiou,  285 
possession  of  sherifTs  assignee,  285 
access  to  gotxis  by  grantor,  285,  286 
l^al  and  wrongful  holders,  286 
grantor  servant  to  grantee,  in  apparent  possession,  266 
goods  in  possession  of  wife,  286 
post-nuptial  settlement,  286,  287 
unregistered  assignment  of  goods  not  in  apparent  possetdoo, 

287,  288,  289 
renewal  of  unregistered,  289 
fraudulent  sale,  289,  290 
ordinary  course  of  business,  290 
mortgage,  290 
sale  of  goods  a-'S'igned  not  in  ordinary  conrFc  of  bns:ne8fl,  290, 

291 
sale  in  course  of  business,  291  , 

after-acquired  goods,  291,  292 
Holroyd  v.  Marshall,  292,  293 
Lazarus  v,  Andrade,  293,  294 

proof  of  judgment  under  which  execution  levii>d,  294 
proof  of  prior  agreement,  294 
postponement  of,  295 
repayment  by  instalments,  295,  296 
possession  tUl  default,  296 
clerical  error,  297 
description  of  witness,  297 

See  also  Fi,  fa,^  EUqU,  Extent^  Sheriff's  Feet  and  Poundage^  it. 
See  also  Bankruptcy  and  Sale. 


BISHOP, 

diocese  of,  called  his  acir€f  3,  4 
sat  with  ealdorman  and  rice  cmnea  in  shiremoot,  8 
lands  of  a,  said  to  be  extendible  under  an  eieyit,  358 
exempt  from  operation  of  ca.  wr.,  403 
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BLACK  FLAG, 

hoisted  at  execmtion  of  criminalii,  162 

BLANK  WARRANTS 
made  ill^;al,  37,  38 

BONA  ECCLESIA8TICA 

may  not  be  taken  under  a^.  /a.,  244 

BOND 

taken  from  nndenheriff  by  sheriff,  34 

bound  baiUff  I  y  sheriff,  40-42 
seizable  under;!. /a.,  234,  235 
affidavit  for  immediate  extent  on  a,  372,  373 
to  Crown,  877,  378 

forms  of,  see  gub  tit,  A  ppendix ;  and  see  Interpfeader,  Pi.  fa., 
Bixd^effiL 

BREAKING  AND  ENTERING, 

action  for,  443 

BREAKING  DOORS 

in  the  execution  of  writs,  212,  213 

landlord  may  not  break  in  to  levy  distress,  334 

sheriff  may  break  in,  to  execute  an  extent,  374 

BRIBE, 

taking,  to  excuse  attendance  on  juries,  144 

BRIBERY  OATH 
now  abolished,  79 

BRISTOL, 

county  and  town,  15 
sheriffs  of,  15 


CALENDAR  OF  PRISONERS, 

sheriff  formerly  required  to  deliver,  to  judges,  124 
now  delivered  by  gaoler,  124 

CAMBRIDGE, 

returning  officer  at  university  of,  68,  09 
duration  of  poll  at,  69 

CANDIDAITS 

for  office  of  sheriff  of  City  of  London,  14,  17 
for  election  to  serve  in  Parliament.     See  Elfdiop. 

CANTERBURY, 
episcopal  see  of,  5 
county  and  town,  15 
sheriff  of,  15 
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CAPIAS, 

writ  of,  now  Buperaeded,  420 

CAPIAS  AD  RESPONDENDUM,  420 

CAPIAS  IN  WITHERNAM,  420 


CAPIAS  PRO  FINE  A  MI8ERIC0RD1A 
now  unnecessary,  420 


CAPIAS  UTLAQATUM, 

writ  of,  63.     See  OuUaxcry. 
form  of  writ,  474 

retom  to,  475 
See  9ub  tU.  Appendix, 


CAPIAS  AD  SATISFACIENDUM  {CA.  SA,), 
writ  of,  898—405 

former  importance  diminished,  398 
cases  in  which  imprisonment  for  debt  alloired,  398,  399 
Debtors*  Act,  1869,  398—402 
costs  at  quarter  sessions,  398,  399 
default  by  trustee,  399 
solicitor,  399 
bankrupt,  399 
imprisonment  for  not  longer  than  one  year,  399,  400 
restrictions,  400 
summary  arrest,  400,  401 
order  valid  for  a  year,  401 

power  to  arrest  person  about  to  leave  England,  401 
security  to  be  given,  401,  402 
Crown  debtors  excluded,  402 
at  rest  by  a  sheriff  under  an  order  by  a  judj^e,  402 
writ  of,  in  force  one  year,  402 
what  constitutes  an  arrest,  402 
officer  to  be  present  at  arrest,  402,  403 
sheriff  may  ta^ce  potae  comitatuSy  403 
what  is  an  escape,  403 
bail  cannot  be  taken,  403 
who  may  and  may  not  he  talctn  under,  403,  404 

permanent  privilege,  403 

temporary  privilege,  403,  404 

persons  not  exempt,  404 
diicharge  (from  eo.  «l),  404,  405 

how  obtained,  404,  405 

search  for  other  writs  against  defendant,  405 

in  case  of  several  writs,  405 

fees  on  ca.  ta.,  405 

sheriff  or  gaoler   may  discharge   prisoner  by  authority  d 
attorney  in  the  cause,  405 

forms  of  writ,  &c.,  553,  558,    See  svh,  tit.  Appendix. 
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VA.  SA,  {continued). 

form  of  warrant  to  apprehend,  under  11  &  12  Vict.  c.  42. 557, 
558 

form  of  bond  on  order  to  arrest,  562,  563 

form  of  assignment  of  btmd,  by  sheriff,  563 

forms  of  return  to  writ,  563—565.     See  sub  tU.  Appendix, 

CAPITAL  PUNISHMENT  AMENDMENT  ACT,  151-153 

C^UtMARTHEN, 

county  and  town  of,  15 
sheriff  of,  15 

CARROTS.     See  Farming  Stock, 

CASTING  VOTE, 

in  equality  of  votes,  73 

CERTIFICATE, 

of  attendance  on  juries,  134 

as  to  execution  of  criminals,  151 

of  discharge  of  estates  of  debtors  to  thu  Crown,  390 

form  of,  indorsed  on  election  wr.t,  477 

CESTUI  QUE  TRUST 

in  interpleader  proceedings  may  be  party  to  rule,  181 

CHALLENGE 

of  jurors  in  compensation  cases,  114 

in  speoal  jury  cases,  140—142 
in  ordinary  cases^  150 


of  gaol  to  be  present  at  execution  of  criminals,  151 

of  gaol  to  sign  dechuration  aa  to  execution  of  criminal,  151, 


CHEQUES 

seizablc  under/. /a.,  234,  235 

CHESHIRE 

a  shire  of  Mercia,  6 

CHESTER 

gave  name  to  Cheshire,  6 

county  and  town,  15 

sheriffs  of,  15 

oath  of  sheriff  of,  16 

accounts  of  sheriff  of,  27 

oath  of  undersheriff  of,  35,  86 

coroner  of,  60 

execution  of  criminals  at,  154 

CHURCHWARDENS  AND  OVERSEERS 
to  make  lists  of  jurors,  130 


S  » 


G26  ixDEX. 

CHURCHYARD, 

not  extendible  under  an  eUyU,  358 

CINQUE  PORTS, 
liberty  of,  46 
execution  of  writs  in,  46 

CLERGYMEN 

exempt  from  serving  on  juries,  146 

when  exempt  from  operation  of  oct.  ml,  404 

CLERK  OF  PEACE 

t<)  enrol  oath  of  sheriff,  16 

to  advertise  quarter  sessions,  126 

t4>  keep  list  of  jnrors,  130 

duties  with  regard  to  jurors  at  sessions,  ix,,  133 

to  enrol  fines  at  quarter  sessions,  417 

CLOVER 

not  seizable  under  a/,  fa.,  223 

COKE,  Sir  Edward,  3 
Lord,  380 

COMPANIES, 

winding-up  of,  230 

leave  of  Court  necessary  before  proceeding  against,  after  order 

for  winding-up,  230 
execution  when  in  force  against,  230 
sheriff  in  possession  before  petition  presented,  280 
Bankruptcy  Act,  1869,  s.  87,  230,  231 
rights  of  creditors  of,  231 
resistance  to  sheriff,  231 
restraint  of  sale  by  injunction,  231 
sheriff  in  possession  after  petition  presented,  232 
shares  in,  232 
cost  book  mining,  232 
railway,  232,  233 

judgment  creditor  of,  when  restrained,  233 
stay  of  execution,  233 
priority  of  Crown  in  winding-ap,  382,  883 

COMPENSATION  COURT,  110—120 
8  &  9  Vict  c.  18,  110 
Court  for  assessing  compensation  when  lands  required  for  public 

undertakings,  110 
purchase  of  lands  by  agreement,  110 
conveyance  of  land  by  parties  under  disabilities,  110 
compensation  to  parties  under  disabilities,  110 
notice  by  promoters  of  intention  to  take  lands,  111 
failure  of  parties  to  treat,  or  in  case  of  dispute,  111 
claim  nut  exceedini;  4:50,  111 
claim  exceeding  £50,  111 
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COMPENSATION  COURT  {continued). 

questions  of  compenBation  under  the  LancU*  Clauses  Act,  1845, 

112 
jury  to  assess  purchsse- money  and  damages  sepsrately,  112 
notice  by  promoters  before  summoning  jury,  112 
where  sheriff  is  interested  party,  113 
appointment  of  deputy  or  a»8e88or,  113 
sheriff  to  hand  over  jurors*  book,  &c,  to  person  acting  in  his 

place,  113 
sheriff  to  summon  jurors,  113 
notice  to  promoters,  114 
challenge  of  jurors,  114 
sheriff  to  preside,  114 
view  by  jury,  114 
penalty  on  sheriff  for  default,  114 

on  jury  for  default,  114 
penslties  how  applied,  115 
penalty  on  witnesses  making  default,  115 
notice  of  inquiry  by  promoters,  115 
non-appearance  of  parties  claiming  conipeusation,  115 
juiy  to  be  sworn,  115 
verdict  and  judgment,  115,  11(3 
costs  of  incjuiry,  116 

in  case  of  difference,  costs  to  be  settled  by  a  master,  lltS 
special  jury,  116 

notice  of,  when  to  be  given  by  party  reqiuring  it,  116 
nomination  of  s{)ecial  jury,  117 
number  of  jury,  117 
deficiency  of  special  jurors,  117 
trial,  118 

other  inquiries  before  same  jury,  118 
compensation  to  almeut  parties,  118 
promoters  may  obtain  judge's  order  instead  of  issuing  warrant, 

118 
effect  of  verdict  and  judgment,  118 
foes  to  masters,  110 
lands  in  Westminster,  119 
miscarriage  of  justice  at  inquiry  l)y  sheriff,  119 
where  sheriff  is  shareliolder,  119,  120 
compennation  for  vibration  of  trains,  120 
Hammersmith  and  City  Ky.  C*k  r.  Brand,  120 
forms  uset!  in,  495—407.     See  tub  tit.  Ajqandix. 

COMPROMISE  .^  ^^^ 

between  parties  no  reiwon  for  sheriff  ut)t  retunuug  writ,  J  48 

CONTEMPT  OF  COURT 

in  interpleader  proceedings,  179,  186 
attachment  for,  396,  397.     See  also  AtUtchmtiU. 

CONTINUANCE 

in  office  by  sheriff,  22.  23 

imdersheriff,  Ac,  23,  35 
iwnalty  for.  22,  23 

exceptions,  23  .       i      .i.  or 

undersheriff,  a  reapiiointment  by  sheriff,  35 

K  8   2 
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CONVICTS 

disqiuJified  from  8er\iug  on  jiurier,  149,  150 

COPYHOLD  LANDS 

may  be  extended  under  writ  of  tlegU,  351,  352 
may  not  be  taken  under  an  extent,  381,  382 

COBN, 

seizure  of,  under  Ji.  fa,^  222,  223 

growing,  when  it  can  be  distrained  for  rent,  32S 

aheaves  of,  distrained,  329 

See  also  Farming  Stocl\ 

CORNWALL, 
sheriff  of,  12 
bound  bailiffs  in,  42 

CORONER 

discharged  from  duties  of  office,  on  being  af^inted  sheriff,  24 
to  act  when  sheriff  is  interested  party,  in  compensation  cases, 

30,  113 
to  act  in  other  cases  where  sheriff  is  interested,  30,  31 
when  coroner  is  interested  31,  113 
to  have  power  to  appoint  deputy  or  assessor  in  oompensatioa 

cases,  113 
qualification  of,  54 
must  be  person  of  means,  54 
appointed  by  king,  or  great  lord,  54 
appointed  by  statute,  55 
writ  de  coronaiore  eUffendo,  55 
justices  to  assign  district  to  each,  55 
list  of  parishes  to  be  prepared  by  justices,  55 
order  to  be  enrolled,  55 
detached  parts  of  counties,  55,  56 
place  for  election  of,  55 

election  to  be  by  majority  of  qualified  electors,  56 
sheriff  to  hold  Court  for  election,  56 
if  election  not  determined  on  view,  poll  to  be  taken,  56 
duration  of  poll,  56 
prohibition  of  poll  on  Saturday,  56 
place  for  polling,  57 
qualification  of  voters  for,  57 
division  of  county  of  Middlesex,  57 
two  classes  of  voters,  57 
general  rules  for  polling,  57, 58 
if  no  polling  place  be  assigned  to  some  parish,  58 
votes  for  parish  not  mentioned,  58 
erection  of  booths,  58 

names  of  parishes  to  be  posted  on  booths^  58 
voter  not  to  poll  out  of  his  district,  58 
poll  clerks,  58 
inspector  of  poll  clerks,  58 
sheriff  to  administer  oath  to  electors,  59 
custody  of  poll-books,  59 
counting  votes,  59 
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CORONER  {eotUinued). 
declaration  of  poll,  59 
Reg.  r.  Diplock,  59,  60 

validity  of  votes  not  to  be  questionad  ou  a  qm  v^arranio,  CO 
sheriff's  expenses,  60 
reasonable  expenses,  60 

county  of  Chester  now  subject  to  general  law  as  to,  60 
in  Ely,  60 

acting  for  sheriff  to  be  paid  as  sheriff,  317 
ditirinjfu  to,  against  sheriff,  419 
attachment  against,  421,  422,  423 
sheriff's  liability  for  acts  of,  453 

forms  connected  with  office,  appointment  and  election  of,  470— 
476.     See  gtib  tit.  Appendix, 


CORPORATION, 

judgment  creditor  of,  233.     See  also  CompanieM. 

COSTS, 

reooveiy  of,  from  sureties  for  bailiff,  51 
on  writ  of  inquiry,  108 
of  inquizy  in  compensation  cases,  116 
in  case  of  difference,  to  be  settled  by  master,  110 
of  summoning  jurors  by  post  to  be  included  in  bill  of  cravincs 
131  *• 

in  interpleader,  170,  172,  176 

of  frivolous  application,  174 

security  for,  182 

sheriff's,  183—186 

where  claimant  does  not  appear,  184 

where  execution  creditor  does  not  appear,  186 

where  he  afterwards  appears,  IS.') 

where  he  abandons  his  claim,  185 

of  claimant  appearing  at  judge^s  chau.bers,  186 

where  no  blame  attaches  to  either  party,  186 

of  successful  claimant,  187 

application  for,  188 

division  of,  188 

of  mixed  witnesses,  188,  189 

in  the  cause,  189 

of  successful  party,  189 

allowed  to  plaintiff,  in  action  against  sheriff,  438 


COUNTIES, 

towns  which  are  also,  15 

See  also  vnder  Name»  of  retptrtice  Conntiin, 


COUNTY  COURT, 

transference  of  replevin  proceedings  to,  48 
sheriff's  52—120 

proper  Court  for  taxation  of  retumiopr  officer's  election  account 
elsewhere  than  in  the  city  of  London,  100 
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COUNTY  PALATINE, 

Durham  was,  of  William  the  Conqueror's  Minister,  7 

appointment  of  sheriff  in,  12, 13 

accounts  of  sheriffs  of,  27 

3  Gr€o.  1,  c.  15,  not  to  extend  to,  as  to  disposinf?  of  oflBoes,  83 

is  a  franchise  vested  in  a  number  of  persons,  45 

juries  in,  138 

COURT  LEET, 

the  right  of  holding,  a  franchise,  45 

COVENANT 

a  bond  from  undersheriff  to  sheriff,  34,  461 — 464 
from  baUiff  to  sheriff,  40—42,  466—469 
forms  of,  461 — 461,  kc.     Seo  sub  tit.  Appendix. 

COVENTRY 

annexed  to  Warwickshire,  15 
sheriff  of,  15 

CROWN, 

priority  of,  in  extent,  383,  385—388 

over  trustee  in  liquidation,  383 
over  assignee  in  bankruptcy,  382 
in  winding  up  company,  382,  383 

CROWN  DEBTOR, 

execution  against,  see  Extent. 
cannot  be  admitted  to  ball,  374 

CROWN  JUDGMENT, 

384,  889,  391.    See  Extent. 

CUMBERLAND 

is  English  share  of  old  Cumbrian  or  Strathclyde  kingdom,  7 
bound  bailiffs  in,  42 

CUSTOMS, 

officers  of,  exempt  from  serving  office  of  sheriff,  21 

on  juries,  149 


DEATH 

of  king,  24 

in  case  of,  underaheriff  to  perform  duties  of  sheriff,  24 

of  mayor  or  returning  officer  at  borough  elections,  67 

of  sheriff's  deputy,  at  election  of  member  of  Parliament,  68 

of  candidate!  at  election  of  member  of  Parliament,  72 

of  criminals.     See  Execution  of  CriminaU. 

of  execution  creditor,  216 

of  execution  debtor,  216 

of  partner  in  proceedings  under  extent,  392 
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DEBTORS'  ACT,  1869,  397—402 
rules  under,  558,  559 

DECLARATION 

formerly  required  from  sheriffs,  now  abolished,  18 

of  poll  at  election  of  coroners,  59 

at  elections,  returninsr  officer  to  make,  of  secrecy,  74 

before  magistrate  at  election,  74,  77 

by  voter,  of  inability  to  read,  90 

by  agent,  that  voter  is  not  person  in  whose  name  he  assumos  to 

vote,  83 
form  of,  481 
form  of,  of  sheriff  at  execution  of  criminals,  504 

DE  CONTUMACE  CAPIENDO  (Writ),  405,  406 
form  of  writ,  566,  567 

DE  CORONATORE  ELIGENDO  (Writ),  55 
forms  as  to,  470—472 

DEEDS, 

not  being  securities  for  money,  not  seizable  under  a  /.  fa,, 
234,  n. 

DELIVERY, 

writ  of,  411—413 

Judicature  Act,  1875,  411,  412 

Bpeci6c  delivery  of  chattels  when  detained,  411,  412 

breach  of  contract,  412 

judgment  against  defendant,  without  satisfaction,  not  to  vest 

property  in  plaintiff,  412 
forms  in  connection  with,  573,  574 

DE  MEDIETATE  LINGUA, 
jury,  145 
now  obsolete,  146 

DEPUTY, 

appointment  of,  by  sheriff,  23,  32 

to  have  same  power  as  sheriff,  but  not  to  perform  duties  which 

require  personal  performance  by  sheriff,  23,  24 
resident  in  London  for  receipt  of  writs,  38 
sheriff  may  appoint,  to  act  as  returning  officer,  68,  76 
ex-sheriff  or  ex-coroner  may  appoint,  in  compensation  case?,  113 
form  of  appointment  of,  464 ;  and  see  «h&  til.  Appendix. 
other  forms  connected  with,  see  tub  iU,  Appendix. 


DERIVATION 

:  -i  of  word  "sheriff,"  3 

'.;  degU,  351 

extent,  369 


DESCRIPTION 

of  candidates  in  nomination  papers,  77 
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DETERMINATION 
of  ofiioe  of  sheriff,  23 


DEVASTAVIT, 
form  of,  532 

DEVON 

appears  in  Anglo-Saxon  Chronicle,  5 
origin  of,  5 

DISABILITIES, 

sheriff  may  not  act  as  jostioe  of  the  peace,  22 

nor  sit  for  constituency  of  which  he  is  returning  ofRcer,  22 

nor  hold  office  more  than  one  year,  22,  23 

DISCHARGE 

from  custody  under  writ  of  ea.  m.,  404,  405 

DISCOVERY 

of  names  of  partners  in  a  firm,  217 

DISCRETION, 

exercising,  in  interpleader  proceedings,  169 

DISMISSAL, 

sheriff  may  be  dismiived  at  will  of  Crown,  but  must  be  dismiswd 
in  Mo,  23 

DISORDER 

at  elections  of  members  of  Parliament,  76,  97 
See  Eleetimu 

DISPUTE 

as  to  compensation  under  £50  to  be  settled  by  two  justices.  111 
over  £50  by  arbitration,  or  by  jury,  111,  112 

DISTRAINT.    See  ReiU, 

DISTRICT  BOROUGH,  96 

DISTRINGAS  (Writ  of), 

to  compel  appearance  of  defendant  in  outlawry  proceedings,  61 
on  refusing  to  sell  under  renditUmi  exponas,  419 

DISTRINGAS  JURA  TOR£S, 
writ  of,  abolished,  126 

DISTRINGAS  NUPER  VICECOMITEM,  201 
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DOMESDAY, 

Rutland  does  not  appear  in,  as  a  Kcpara^a  Hhire,  G 
Lanca<)hire  reckoned  a<«  part  of  Wc-jt  Hiding,  in,  7 

DORSET, 

name  of,  appeirii  in  Anj^lo-Saxon  (*h''>ni  *K',  .'» 
origin  of,  fi 

DOVER, 

execution  of  writs  in,  46 

DUPLICATE 
warrant,  10 
list  of  writii,  25 
effect  of  list,  25 
snmmons  to  joron,  132,  133 
effect  of  production  of  stamped,  in  evidence,  133 

DURHAM, 

Couoty  i'alatine  of  William  the  Conqueror'^  Minister,  7 
sheriff  of,  13,33 

palatinate  jurisdiction  of,  passed  to  Crown,  13 
accounts  of  sheriff  of,  27 


DUTIES 

due  to  Crown,  376,  377 

lien  to  Crown  for,  in  arrear,  3S6 — 3S8 

See  Extent, 


EALDORMAX, 

the,  next  in  importance  to  king,  1 

possessinff  civil  and  military  pre-eminence,  1 

each  of  ^ief  tains  of  first  settlers  in  the  island  was  called,  1   5 

took  his  place  as  a  subject,  in  reign  of  Ecgberht,  1 

apjwinted  by  Witan  as  well  as  by  king,  2 

Ethelxed,  of  Mercia,  2 

variously  termed  by  Latin  writer^i,  2 

office  of,  became  hereditary,  2 

required  to  attend  king  in  his  wars,  3 

sheriff  sat  with,  in  folk*moot,  3 

no  evidence  of  sitting,  without  sheriff,  4 

sat  to  declare  law  secular,  8 

EAST  ANGLIA 

one  of  three  great  Anglian  kingdoms,  fi 

two  divisions  of,  6 

Offa,  first  recorded  king  of,  6 

ECGBERHT, 

in  time  of,  ealdorman  became  a  subject,  1 
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KlXiAK, 

whole  kiDgdciiH  united  under,  7 
arrangement  of  kiogdoni  into  xhiron  1)}%  7 

EJECTMENT.     See  Ilab.  fac.  2*0*8. 

ELECTION 

of  coroner.     See  Corontr. 

of  members  of  Parliament,  66 — 100 

forty  days  formerly  to  elapse  between  tette  and  return  of  writ  of 

summons,  66 
now  thirty- five  days,  66 
delivery  of  writs,  66 

writs  to  be  delivered  to  proper  officer,  66 
niesRcnj^er  of  great  seal  to  carry  writs  to  sheriffs  of  London  snd 

Middlesex.  66,  67 
sherifif  to  give  notice  of  places  where  he  intends  to  hold  his  offices 

to  poetmaster-general,  67 
neglect  t«»  deliver  writ«>,  67 
returning  officer  in  counties,  67 

in  boroughs,  67,  68 
where  no  returning  officer  has  been  specially  appointed,  68 
appointment  of  deputy,  68 
if  deputy  die,  68 
qualification  of  deputy,  68 
at  imiversitie!*,  68,  69 

duration  of  poll  at  universities,  five  days,  69 
notice  of    election   in  Yorkshire,   Lincolnshire,  and  divided 

counties,  69 
in  undivided  counties,  69 
time  of  notice  in  counties  and  boroughs,  69 
notice  of  each  polling-place  to  be  sent  to  postmaster  of  piindpil 

poet  office,  69 
day  of  election  fixed  by  returning  officer,  69 
place  of  election,  70 

use  of  school  and  public  room  for  poll,  70 
use  of  room  in  unoccupied  house,  70 
liverymen  of  London  to  poll  in  GuUdhall,  70 
time  of  election,  70,  71 
hours  of  polling,  71 

extension  of  hours  of  polling  in  metropolis,  71 
nomination  of  candidates,  71 
withdrawal  „  71«  72 

dejith  of  candidate  before  poll,  72 
ix)ll  at  election,  72 

}>allot-papers  void  without  official  mark,  72,  73 
sealing  ballot-boxes  at  close  of  poll,  73 
in  case  of  equality  of  votes  retuniing  officer  to  have  cattiiig 

vote,  73 
return  of  more  than  one  candidate  in  case  of  equality  of  votei, 

73 
treble  return,  74 

imperfect  information  as  to  number  of  votes,  74 
if  candidate  disqualified,  74 
where  election  cannot  be  completed,  74 
special  return,  74 
retiuTiing  officer's  declaration  of  secrecy,  74 
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infringement  of  neci^jcy,  74,  77) 
concluAivcneHH  of  rpgister  of  voterw,  TT* 
general  jwwer  and  diiticH  of  returning  officer,  75 
expeniieH  of  retumlDg  ofHccr,  70 
sherifif  appointing  deputy,  76 
keeping  order  in  ])olling-ritationf  76 
disorderly  persons  to  bo  kept  in  custotly,  7Ct 
but  not  80  as  to  prevent  electors  from  voting,  76 
powers  of  presiding  officer,  &c.,  76,  77 
administration  of  oaths,  76,  77 
liability  of  officer  for  misconduct,  77 

wilful  omission  or  misfeasance,  77 
itominaiion-paperff  77 

description  of  candidates  in,  77 

to  be  given  to  any  registered  voter,  77 

to  returning  officer  and  candidates,  78 
notice  of  day  of  polling  to  be  given,  78 
in  county  elections  names  of  candidates  in  be  delivered  to 

postmaster  of  principal  post-office,  78 
A>ithdrawal  of  candidate,  78 
publication  of  name  of  candidate,  78,  79 
no  name   to  be  inserted   in  any  ballot-paper,   unless  duly 

nominated,  78 
objection  to  nomination-paper  decided  by  returning  officer, 

79 
returning  officer  not  to  act  as  agent  for  candidate,  79 
bribery  oath  now  abolished,  79 
place  of  election,  80 

voter  on  register  cannot  be  rejected,  80 
even  though  the  voter  may  reoeive  parish  relief,  80 
voting  on  tendered  ballot-paper,  80 
offenrt$  at,  80 

in  respect  of  nomination-papers,  80 
ballot-papers,  81 
ballot-boxes,  81 
penalty,  81 

property  in  election  furniture,  81 
pcrKoneUion,  81,  82 

definition  and  punishment  of,  82 

personation  a  felony,  82 

Registration  Acts  to  apply,  82 

agents  for  detection  of  personation,  82 

returning  officer  may  t»rder  into  custody  persons  suspected  of, 

83 
vote  not  to  be  rejected  if  questions  answered  in  affirmative, 

83 
amendment  of  law  as  to  questions  to  voters,  in  Scotland,  83 
persons  charged  to  be  taken  before  two  justices,  84 
l>ail  to  be  taken  in  certain  cases,  84 
if  chaise  is  proved,  justices  to  commit  for  trial,  85 
if  charge  is  unfounded,  justices  to  order  compensation,  85 
if  compensation  accepted,  no  action  to  be  brought,  86 
f/efitral  procedure  at  eonUsted  ekctwn, 
sheriffs  and  returning  officers  to  provide  constables,  86 
custody  of  poll-books,  86 
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(general  procrdure  at  contested  efcrtian, 

poll  to  take  place  on  day  appointed  by  returning  officer,  87 

to  1)6  snifieient  number  of  polling-stations,  87 

polling-R^ations  to  be  furnished  with  coinpartments,  S8 

notice  of  poHition  «>f  polling-Mtation^i,  SS 

material;*  for  votinir,  88 

presiding  officers  of  stations,  88 

ballot- paperj  to  contain  alphabetical  list  of  candidates,  88, 

89 
ballot-boxe^  89 

ballot-papers  to  bear  official  mark,  89 
how  to  vote,  89 

in  case  of  bUndness  or  other  incapacity,  89,  90 
declaration  of  inability  to  read,  90 
when  person  applies  for  ballot-paper  after  another  party  hu 

voted  in  his  name,  90 
spoiling  ballut-paper  through  inadvertence,  91 
making  up  ballot-papers,  91 
statement  accompanying  ballot-papers,  91 
counting  votes,  92 
agents  to  be  present,  92 
public  not  admitted,  92 
ballot-papers  to  be  mixed  together,  and  their  numbers  not 

be  exposed,  92 
returning  officer  to  count  votes  continuously,  92 
rejected  ballot-papers,  93 

sealing  of  counted  and  rejected  ballot-papers,  93 
ballot  papers  to  be  forwarded  to  clerk  of  Crown  in  chanosnr, 

93 
meaning  of  poll  book,  94 
return  of  member,  94 

public  announcement  of  elected  candidate,  94 
by  advertisement,  94 
returning  officer  may  preside  at  station,  95 

and  may  appoint  assistants  in  counting,  95 
who  must  not  be  interested,  95 
clerks  assisting  cannot  order  arrest,  95 
candidate  may  be  his  own  agent,  95 
name  of  agent  when  sent  to  returning  officer,  95 
substituted  agent,  96 
acts  in  presence  of  agents,  96 
public  holidays  excluded,  96 
meaning  of  district  borough,  96 
polling  place,  96 
i^nts  of  candidates,  97 
adjournment  of  poll  in  case  of  riot,  97 
adjourned  day  not  to  be  reckoned,  97 
return  not  to  be  altered,  97 
in  event  of  election  petition,  judge  to  determine  validity  oi 

return,  and  report  to  the  speaker,  97 
House  of  Commons  to  confirm  or  alter  return,  97 
election  experiaes,  97,  98 

statement  to  be  sent  in  within  two  months,  98 
general  rules,  98 
expenses  of  returning  officer,  98 
to  be  paid  by  candidate,  98 
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KLECTlUX  icontinaed), 
tUtiion  expeiuttf 

exp«iuM;8  of  candicUte  iiomiiiatecl  without  cuiment,  93 

returning  officer  may  require  security  from  candidAteBy  98 

apportionment  of  security,  98,  99 

rules  for  security,  98,  99 

when  security  not  given,  99 

security  how  to  be  tendered,  99 

bahuice  of  deposit  to  be  repaid,  99 

accounts  of  returning  officer,  99 

notice  of  place  where  vouchers  may  be  seen,  to  be  annexed,  99 

aKxx>unt  may  be  taxed,  100 

to  what  Courts  application  must  be  made,  100 

claims  against  returning  officer,  100 

forms,  476 — 4Js2.     bee  tub  tif.  Appaidix. 

• 

KLECTION  OF  SHERII  F3 
fur  cities  and  towns,  15 
time  of,  15 

ELECTION  PETITIOX. 

in  event  of,  judge  to  determine  validity  of  return,  and  report 

to  speaker,  97 
duties  of  sheriff  at,  125 

to  meet  judges  in  case  of  county  election  petition,  125 
duties  of  mayor  in  case  of  borough  election  petition,  125 

ELEGIT  {yfriX  of),  351-366 
is  a  writ  of  execution,  195 
how  soon  it  may  issue,  197 
to  have  same  force  as  formerly,  200 
derivation  of  name,  851 
what  sheriff  gives  by  it,  351 

creditor  may  extend  uU  debtor's  land  instead  of  moiety,  351, 352 
proruo  as  to  copyhold  land,  351,  352 
creditor  in  possession  must  account  as  a  mortgagee,  352 
purchasers  and  mortgagees,  353 
writs  of  execution  to  be  registered,  353 
land  must  be  delivered  in  execution,  before  judgment  can  affect 

it,  353 
creditor  may  obtain  order  for  sale,  353 
sheriff's  powers  under  deyit,  353 
sale  under  s.  95,  subs.  3,  Bankruptcy  Act,  1869,  354 
how  executed,  354 
sheriff  must  take  inquisition,  354 
lands  need  not  be  set  out  by  metes  and  bounds,  355 
sheriff  to  deliver  goods  and  chattels  at  value  found  by  jury,  355 
if  goods  not  sufficient,  must  extend  lands,  355 
procedure,  355 

landi  improperly  extended,  355 
fraud,  356 

untlue  valuation,  356 
difference  between  d^U  and  fi.  fa.,  356 
what  it  delivers,  356 
consequence  of  misrecital  of  date,  356 
plaintiff  may  sue  for  rent,  356 


638  INDEX. 


ELEGIT  (Writ  of)  {continued). 

no  attornment  now  neceai>ary,  857 

creditor  of  railway  company,  357 

evidence  of  title,  357 

wkai  may  and  what  mat/  not  be  exteiulcdf  358 —  365 

term  of  years,  how  executed,  358 

rent-arrear,  357,  358 

rent- seek,  358 

benefice,  358 

trust  estates,  358,  359 

power  of  appointment,  359 

reversion,  359 

equity  of  redemption,  359,  361 

rent  due  after  delivery  of  writ  to  sheriff,  359 

estate  in  remainder,  359 

mortgaged  estates,  359,  360,  361 

equitable  execution,  360,  361 

interlocutory  order,  861 

elef/U  for  part  of  sum  recoveretl,  362 

where  interest  in  land  is  not  dear,  362 

railway  company,  363 

chattels,  363 

all  estates  in  land,  363 

wife*s  lands,  estates  granted  by  Croi^-n,  generally  all  land*, 
363 

land  conveyed  to  a  local  board  of  hf'altli,  363 

estates  granted  by  Crown,  368 

second  elegit ^  364 

landlord's  claim  for  rent,  364 

lien  to  judgment  creditor,  864 

priority  of  writs,  364 

return  of  nihil y  365,  544 

rtturn  of  writ,  365 

inand'tri  ballirOy  305 

poundage,  366 

forms  as  to,  533 — 547.     Sec  sub.  tit.  Appendix. 

ELISORS  OK  ELIZOKS, 

to  act  if  coroner  interested  in  case,  31,  422,  423 

ELY, 

coroners  of  Isle  of,  60 
juries  in,  150 

EQUALITY 

of  votes  at  election,  in  case  of,  returning  officer  to  have  casting 
vote,  73 

EQUITABLE  EXECUTIOX,  205,  206 

EQUITABLE  INTEREST 

in  a  term  of  years  not  seizable,  228 

EQUITABLE  JURTRDTCTIOX 

in  interj)leAder,  160,  161 
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EQUITY  OF  REDEMPTIOX.     See  Equitable  Inierctt, 
cannot  be  taken  under  an  execution,  228,  n. 

ESCAPE, 

sheriff  may  arrest  on  a  Sunday  when  retaking  after  an,  402 
what  constitutes  an,  403 

ESSEX, 

a  Saxon  kingdom,  5 

ESTREATS 

of  fines  on  writ  of  inquiry,  107 
at  sessions  and  assizes,  417 — 419 

ETHELRED, 

son  in  law  of  Alfred,  reigneil  in  Mcrcia,  2,  3 

EVIDENCE 

in  interpleader,  192 

parol,  of  claimant's  title  under  written  instrument  inadmissible, 

192 
of  title  by  plaintiff  claiming  under  dftjU,  357 
to  connect  sheriff  with  acts  of  his  officers,  4 4 S— 455 
proof  of  warrant  sufficient,  448 
privity  must  be  established,  448 
production  of  warrant,  449 
identity  of  bailiff.  449 
acts  of  officer  of  London  agent,  449 
evidence  against  officer,  449 
prochiction  of  copy  of  precept,  449 
handwriting,  &c.,  450 
secondary  evidence,  450,  451 

recital  of  ymt  when  sufficient,  without  pitthig  in  judgment,  450 
plea  of  not  guilty,  452 
swearing  sheriff's  officer,  452 
indorsement  on  writ  formerly  sufficient  to  connect  the  sheriff, 

452 
how  far  evidence  now,  452 

sheriff's  officer  is  not  sheriff's  agent  for  acts  of  coroner, 
453 
substitution  of  one  sheriff's  name  for  another,  453 
return  of  two  sheriffs,  453 

subsequent  recognition  by  officer  of  illegfd  execution,  454 
production  of  warrant,  454 
evidence  of  time  of  execution  of  writ,  454 
officer's  responsibility,  454 
admis->ions  by  officers,  when  evidence,  454 
affidavit  by  officer,  455 

statement  by  bailiff  to  plaintiff's  attorney,  455 
notice  to  agent  in  London,  455 

EXCHEQUER, 

presentation  of  sheriffs  to  bur«>ns  of,  formerly,  1 4 
oath 'taken  before  baron?*  of,  fonnerlv,  now  Iwfoi'c  anv  judge  of 
High  C.mrt,  1(» 
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KXCISE, 

ofiicem  of,  exempt  from  Hendng  u  ttberiff  or  mayor,  21 
dutiet!  due  to  Crown,  386—388.     See  also  LxUilt. 

EXECUTION  (of  Writs). 
8ee  imder  different  I/eaiU. 
of  criminals,  151 — 155 
to  be  within  priiiou  walls,  151 
Hheriff  to  be  present,  151 
who  eke  may  be,  151 
surgeon  to  certify  death,  151 
declaration  to  be  signed  by  sheriff,  151 
coroner's  inquest  on  body,  152 
no  officer  of  prison  to  be  juror,  152 
Secretary  of  State  to  make  rules,  152 
regulations  as  to  inquest,  152 
penalty  for  signing  false  certificate,  153 
certificate  to  be  sent  to  Secretary  of  State,  153 
undersheriff  may  act  for  sheriff,  153 
warrant  to  execute  sentence,  1 53 
not  necessary  for  calendar  to  be  signed,  153,  lc4 
executioner,  154 
in  the  city  of  Chester,  154 
iTprieves,  154 
jury  of  matrons,  154.  155 
writ  **  de  retitre  inspicietido,**  1 55 
expenses  of  execution,  155 
e(|uiUble,  205,  206 
rules  of  Hilary  Term,  1853,  as  to,  560,  561 

EXECUTION  CREDITOR. 
See  under  liespeetire  IVriU. 

EXECUTOR, 

outlaw  may  bring  actions  as,  65 

where  defendant  in  interpleader  holds  goods  as.  172,  173 

when  writ  may  be  executed  against,  after  death  of  defendant, 

202 
of  deceased  landlord  may  claim  rent  from  sheriff,  337 

EXEMPTION 

from  serving  as  sheriff,  20 

by  statute,  20 

by  paying  fine  in  city  of  London,  20 

practising  barristers  and  solicitors  exempt,  20,  21 

members  of  Parliament,  21 

post-office  officials,  21 

commissioners  and  officers  of  excise,  21 

inland  revenue,  21 

customs,  21 
militia  officers  when  called  out,  21,  22 
officers  in  marine  forces,  22 
by  reason  of  judgment,  22 
from  serving  on  a  jury,  146 — 150 
See  Jttriex. 
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EXETER, 

coanW  and  town,  15 
nherin  of,  15 

EXIG I  FACIAS  (Writ  of),  62 
bow  executed,  62 
fonns  as  to,  472 — 476.    See  tub  tit.  Appendix, 

EXPENSES  OF  CORONER  AND  ELECTION.    See  zub  tit. 
See  also  Feu  and  Poundage. 

EXPIRATION 

of  office  of  sheriff  at  death  of  king,  24 

of  undenheriff  on  expiration  of  office  of  sheriff,  35 

EXTENT  (Writ  of),  367—895 

against  body,  land,  and  gooda  of  Crown  debtor,  367 

in  aid  now  obsolete,  367 

in  ehiif,  367 

rule  of  Court  on  extents  in  aid,  867 

distinction  between  extent  in  aid  and  extent  in  chief  in  second 

degree,  368 
effect  of  extent  in  chief  in  second  degree,  368 
bankruptcy  in  extent,  368 
writ  of  amopetu  manttf,  368 
how  executed,  369—379 
venditioni  esrpoiuM,  369 
party  claiming  after  time  expired,  369 
when  claim  to  be  made,  369 
claimants  to  show  title,  869 
lapse  of  time  for  pleading,  370 
icire  facias  to  precede  writ,  370 
immMliate  extent,  370 
procedure,  370 
foU  for  extent,  370 
teate  of  writ,  370 
return  of  writ,  370 
pleadings,  370 

proceedings  by  tcirefaeiaaf  371 
miarecital  of  inquisition,  371 
same  in  vacation,  371 
affidavit  of  danger,  371 

commission  not  necessary  for  immediate  extent^  371|  372 
affidavit  to  obtain  judge's  jStU,  372 
option  of  Crown,  372 

new  writ  cannot  be  of  same  date  as  former,  372 
where  defendant  acquires  new  property,  872 
affidavit  for  immediate  extent  on  a  bond,  372,  373 
extent  against  surety,  373 
objection  to  affidavit,  373 
application  to  set  aside  extent,  373 
entering  appearance,  373 
tette  of  writ,  374 
warrant  to  officer,  874 
door  may  be  broken,  374 
entering  a  liberty,  374 

T  T 
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EXTENT  (Writ  of)  (eontinwO). 

Crown  debtor  cannot  be  admitted  to  bail,  374 

not  usual  to  take  body  of  debtor,  374 

sheriff  to  seize  all  goods,  374 

summons,  374 

penalty  for  disobeying  summons,  374,  375 

findings  of  jury,  375 

priority  of  writs  of  extent,  375 

what  will  create  a  debt  to  the  Crown,  376 

recognizance  by  guardian  of  minor,  375,  376 

duties  due  to  the  Crown,  376 

person  employed  in  negotiating  Bank  of  England  notes  for 
Paymaster-General,  376,  377 

18  Eliz.  c.  4,  B.  1,  377 

second  extent  and  inauisition  for  prior  claim,  377 

incumbrancer  on  lands  seized,  377 

what  constitutes  sufficient  finding  of  debt,  377 

bond  to  Crown,  877,  878 

33  Hen.  8,  c.  39,  378 

inquisition  not  to  be  lightly  set  aside,  878 
taken  under  commission,  378 

irregularity  in  issue  of  scire  faeiaSf  378 

evidence  on  inquisition  in  inmiediate  extent,  378,  379 

Rex  V.  Homblower,  379 

Reg.  V.  Ryle,  379 

rotum  to  writ,  379 

writ  ad  mditu  inquirendum,  379 
what  may  and  what  may  not  be  taken  under  an  cxicnt,  3S0~395 

all  goods  except  victuals  may  be  taken,  380 

goods  may  be  taken  as  under  Jf.  /a.,  380 

money  may  be  taken,  380 

goods  fraudulently  conveyed,  380 

debts  due  to  defendant,  380 

specialties,  380 

if  goods  and  chattels  sufficient  to  satisfy  debt,  380,  381 

lands,  381 

freehold  lands,  881  ' 

term  of  years,  381 

equity  of  redemption,  381 

copyholds,  381,  382 

lands,  how  boimd  as  to  time,  382 

goods  pawned  or  pledged,  382 

goods  of  bankrupt,  882 

priority  of  Crown  in  winding  up  company,  382,  383 

over  trustee  in  liquidation,  883 
over  execution  of  subject,  383 

refusal  of  venditioni  exponas  to  JL  fa.  whero  extent  has  issaed, 
388 

writ  of  error  while  money  is  in  sheriff's  hands,  384 

writ  of  restitution,  384 

29  Car.  2,  c.  3,  a.  16,  884 

goods  distrained  for  rent,  884,  885 

8  Anne,  c  14,  s.  1,  885 

56  Geo.  3,  c.  50,  growing  crops,  385 

Crown  has  no  priority  after  ssJe,  385 

lien  of  Crown,  386 

to  override  that  of  subject,  386 
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EXTENT  (Writ  of)  {continued), 
bankruptcy  of  defendant,  387 
goods  of  bankrupt  subject  to  duty,  S87,  3S8 
lien  of  Crown,  888 

divuible,  888 

for  stage-coach  duties  in  bankruptcy,  388 
title  of  Crown  and  debtor  identical,  388 
taxes  deposited  in  buik,  388, 889 
interest  on  money  in  buik,  389 
banker's  promissory  note,  389 
money  in  hands  of  Accountant-General,  389 
term  of  years,  389 

purchasers  and  mortgagees,  389,  390 
certificate  of  discharge,  890 
quietus,  390 

Crown  debt  by  previous  mortgagee,  891 
hondfide  purchaser,  when  not  bound,  391 
mortgagee,  when  not  bound,  391 
part-paid  purchase-money,  391,  392 
equitable  mortgage  when  seizable,  392 
29  &  30  Vict  c.  19,  s.  42, 392 
partnership  property,  392 

where  there  are  a  joint  debt  and  a  separate  debt,  392 
death  of  partner,  392 
9urjiu»  over  Crown  debt,  393 
interference  of  Court,  393 
part-paid  purchase-money,  393 
sale,  394 
poundage,  314,  316,    316,    394,    395.      See    also    Fas   and 

Poundage, 
writ  of  diem  dausit  extremum,  395 
forms  in  connection  with,  547—551.    Sec  sub,  tit.  Appendix, 

EXTORTION 

by  sheriff  in  shiremoot,  9 

penalty  for,   in  case  of  sheriff's  fees,  299.    See  also  Fees  and 
Poundage. 

action  against  the  sheriff  for,   439.     See  Actions  against  the 

Sheriff. 
remedy  for,  by  attachmett.    See  Attachmait, 

FALSE  ANSWER 
by  baUiff,  47 

FARMING  STOCK,  221—223 

seizure  of,  under  Jl.  fa.,  how  regulated,  221 
sheriff  not  to  carry  off  straw,  chaff,  or  turnips  from  land,  221 

hay  or  other  produce  from  land,  contrary 
to  covenants,  221 
tenant  to  give  notice  to  sheriff  of  existing  covenants,  221 
sheriff  to  give  notice  to  owner  or  landlord,  221,  222 
growing  crops  seized  and  sold  under  execution  to  bo  liable  for 

accruing  rent,  222,  329 
com,  222,  223 

growing  crops,  how  seized,  223 
fruit,  223 

T  T  2 
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FARMING  STOCK  {continued), 
OArrots  and  roots,  223 

when  growing  com  can  be  cUstrained  for  rent,  328 
sheaves  of  com  disirained,  329 

FEES 

to  liherifr  for  list  of  jnrors,  &c,  188, 139 
to  jurors,  149 

FEES  AND  POUNDAGE,  298  -824 

sheriff  entitled  to,  by  statute,  298 

not  to  extend  to  corporate  towns,  299 

penalty  for  extortion,  299 

right  to  levy  poundage,  299 

extortion,  how  punishable  at  Common  Law,  300 

by  statute,  800 

fees  not  indorsed  on  writ,  800 

extra  trouble,  800 

sheriff  only  entitled  to  poundage  on  sum  marked  on  writ,  301 

poundage  in  extent,  301 

excess  paid  in  ignorance,  302 

auction  expenses,  302 

motion  calling  on  sheriff  to  refund  excess,  302 

deducting  auction  fees  and  not  selling,  302 

evidence  as  to  fees  allowed  by  law,  303 

taxation  by  consent  not  to  subject  sheriff  to  costs  of  taxation, 
308 

costs  of  keeping  possession  under  an  injunction,  804 

action    for  extortion,    304.     See  also   Jiemedia  againd  tkt 
Skerif. 

where  excessive   fees  are  charged,    but    disallowed  by  the 
Master,  304 

recovery  of  fees  by  officers,  304 

solicitor  formerly  liable  for  sheriff's  fees,  804 — 806 

liability  of  solicitor  to  sheriff  overruled,  804,  305 

execution  creditor  now  liable  for  fees,  306 

sheriff,  when  entitled  to  poundage,  307 

formerly  held  that  where  money  was  paid  before  sale,  sheriff  not 
entitled  to  poundage,  307 

now  overruled,  308, 809 

what  constitutes  a  levy,  809 

constructive  levy,  309 

where  levy  ineffectual^  310 

sheriff  to  have  done  something  beneficial,  311 

Companies'  Act,  1862,  s.  163,  312 

expenses  of  preparing  for  sale  where  no  sale  takes  place,  312 

sheriff  restrained  from  selling,  allowed  costs,  812 

C.  L.  P.  Act,  1852,  s.  123,  812,  313 

expenses  of  possession  where  execution  creditor  becomes  disen- 
titled, 313 

retaking  goods  to  secure  poundage,  313 

cost  of  appraisement,  813 

expenses  of  sale  by  order  of  Court,  818 

auction  expenses  under  extent,  314 

poundage  to  sheriff  in  two  coimties,  how  divided,  314 
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FEES  AND  POUNDAGE  {eonUnued). 

aet-oif  agftiaat  sheriff's  poundage,  when  allowed,  814 

mileage,  314 

chaige  for  advertuements,  315 

extents,  315 

■eoond  man  in  possession,  315 

keep  of  animals,  316 
overchaige  not  neoesiiarily  extortion,  316 
costs  under  interpleader  rule,  316,  317 
apportionment  of  fees  in  part  executed  proce«if,  317 
coroners  acting  as  sheriffs  to  be  paid  as  sheriffs,  317 
whnB  sheriff's  poundage  brings  amount  to  more  than  £50 

317,  318 
seizure  without  sale,  subsequent  liquidation,  318 
costs  where  ^  fa.  has  been  improperly  issued,  318 
table  of  fees,  319—324 

landlord  entitled  to  his  rent,  without  any  deduction  for,  333 
poundage  on  an  degii,  366 


riEJil  FACIAS  (Writ  of),  208—264 
Is  a  writ  of  execution,  195 
how  soon  it  may  issue,  197 
to  have  same  force  as  formerly,  200 
what  it  is  and  what  it  gives,  208 
sheriff  is  plaintiff's  agent  for  purposes  of  writ,  208 
how  executed*  208 

bond  fide  purchaser  not  prejudiced  by,  208,  209 
prior  execution  when  void,  209 
seizure  of  part  for  whole,  209 
time  of  operation  of  writ,  209 

goods  taken  must  belong  to  person  named  in  writ,  210 
property  in  goods  not  altered  by  mere  delivery  of  writ,  210 
delivery  to  ^  to  sheriff  or  deputy,  210,  211 
creditor  holding  security,  211 
London  deputy,  211 

officer  to  retain  possession  of  goods,  211,  212 
sheriff  not  to  break  in,  212 
exceptions,  212 

door  of  barn  or  outhouse  may  be  broken,  212 
request  for  admission,  212,  213 
where  Crown  is  a  party,  213 
window  may  not  be  opened,  213 
sheriff  may  break  open  inner  doors,  213 
estoppel,  213,  214 
form  of  writ,  214 
amending  writ,  214 
priority  of  writs,  215 

in  case  of  several  writs  delivered  at  once,  215 
warrant  granted  on  subsequent  writ,  215 
surplus  of  first  writ,  how  applied  215 
death  of  execution  creditor,  210 

debtor,  216 
setting  aside  execution,  216 
defendant  may  pay  debt  and  costs  to  sheriff,  216 
reducing  damages,  216 
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FIERI  FACIAS  (Writ  of)  (oonitmieci). 
partners,  216—220 

execution  againit  firm,  216,  217 

ezecutioii  against  individoalB,  217 

former  practice,  217 

present  practice,  217 

sheriff's  duty,  217 

discover  J  of  names  of  partners,  217,  218 

procedure,  218 

rights  of  partners,  218 

joint  and  separate  creditors,  218 

debts  of  firm,  218,  219 

extent  of  transfer  by  sheriff,  219 

solvent  partners  purchasing  share  of  insolvent,  219 

rights  of  execution  creditor,  219,  220 

method  of  proceeding,  220 
farming  atock,  221 — 223 

seizuze  of  stock,  regulated  by  56  Gea  8,  c.  60,  221' 

no  sheriff  to  sell  or  carry  away  from  land  straw  or  chaff,  221 

turnips,  221 
hay  or  other  produce 
contrary  to  the 
covenant,  221 

tenant  to  give  notice  to  sheriff  of  existence  of  covenants,  221 

sheriff  to  give  notice  to  the  owner  or  landlord,  221, 222 

growing  crops  seised  and  sold  under  execution  to  be  liable  fer 
accnSngrent,  222 

com,  222,  228 

growing  crops,  how  seized,  228 

fruit,  228 

carrots  and  roots,  223 
Mpt,  223—226 

seizure  may  be  oonstraetive,  223 

formal  seizure  of  shares  sufficient,  224 

foreign  ship,  224,  225 

transfer  of  ship,  225,  226 
MM  for  yean,  226—229 

interest  in  lease  for  years,  how  seized,  226 

interest  remains  in  debtor,  untfl  assignment,  227 

trespass  by  sheriff,  227 

pleading,  227 

agreement  for  lease,  227 

lease  and  fixtures,  227 

seizure  and  sale  of  a  term,  procedure,  227,  228 

legal  interest,  228 

equitable  interest,  228 

lands  to  be  liable  to  judgments  of  eettui  que  irtut,  228,  229 

lands  to  be  held  free  from  incumbrwaees  of  persons  seised  in 
trust,  229 

trust  to  be  assets  in  hands  of  heirs,  229 

assignment  by  undersheriff,  229 
kow  much  to  be  seized,  229 
eompanies,  230 — 283 

leave  of  Court  necessary  before  prooeeding  against  a  company, 
after  order  for  winding-up,  230 

execution  when  in  force,  280 

sheriff  in  possession  before  petition  presented,  230 
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PIBRI  FACIAS  (Writ  of)  {eontinwd). 
eompanUi  {continued), 

Bankrupt<7  Act,  1869,  a.  87, 231 

rights  of  crediton,  231 

reaiBtaiice  to  8heri£f,  281 

restraint  of  sale  by  injunction,  231,  282 

sheriif  in  possession  after  petition  presented,  232 

shares  in  companies,  232 

cost  book  mining  company,  232 

railway  company,  232,  233 

judgment  creditor  when  restrained,  233 

stay  of  execution,  233 
what  may  and  may  not  be  taken  vnder  afi,  fa., 

what  may  be  tiUEen,  234 

money,  234 

securities  for  money,  234 

bank-notes  and  cheques,  234,  235 

sheriff  may  sue  on  bills  of  exchange,  235 

indemnity  to  sheriff,  235 

fraudulent  assignments,  235 
fencMit'f  >toures,  235—239 
hankruptey^  239—243 

seizure  of  property  before  bankruptcy  suffices,  239,  240 

sheriff's  duties,  240 

Bankruptcy  Act,  1869,  s.  87,  240,  241 

notice  of  bankruptcy,  240,  241 

execution  over  £50,  241,  242 

composition,  241 

injunction  to  sheriff,  242 

abandonment  of  part  of  daim,  242 

sheriff's  expenses  under  s.  87,  243 

notice  to  sheriff,  243 

bankruptcy  petition,  243 
whoit  may  not  be  taken  under  afi.  fa,,  243—260 

wearing  i^ypaiel,  243 

implements  of  trade,  243 

freehold  property,  244 

hindlord*s  fixtures,  244 — 246 

14  &  15  Vict  c.  25,  8.  3,  on  removing  buildings  erected  by 
tenant,  247,  248 

tenant  may  renounce  right  to  fixtiues,  248 

mortgaging  tenants'  fixtures,  248 

duration  of  right  to  fixtures,  248 
good%  of  ddUJT  in  pledge  or  mortgage,  248,  249 

property  deposited  as  security  for  debt  not  liable,  248 

li€n,  249 
money  in  handi  of  third  person  for  use  of  debtor,  249,  250 

debtor^s  trust  money  not  liable,  249 

money  in  hands  of  agent,  249,  250 
money  in  8her^$  handt,  250,  251 

money  left  on  account  not  liable,  250 

money  in  one  sheriff's  hands  not  to  be  taken  by  another 
sheriff,  250 

money  smplus  of  property  sold,  250,  251 

money  levied  for  creditor  not  liable  under  /?.  fa»  against  him, 
251 
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FIERI  FACIAS  (Writ  of)  [conlinwsd). 

goods  of  other  penoiu  in  debtor't  poaaeaion,  261—254 

on  oontnct  of  porchMe,  251,  252 

apparent  pOBsearion,  252 

cut  grass,  253 
•     goods  on  hire,  253 

goods  seized  but  not  sold,  253 

furniture  let  with  house,  258,  254 

cut  timber,  254 
dfoods  in  handt  ofpenon  in  a  repreaewtatire  charafter,  254—257 

goods  of  testator  in  hands  of  executor,  254 — ^256 

where  insolvent  person  is  in  charge  of  house,  chattels  bdong- 
ing  to  house  may  not  be  seized  voider  JL  fa,  agunst  insol- 
vent, 256,  257 
goodt  of  huihand  and  wife,  257 — 259 

when  married  woman's  property  cannot  be  taken,  257 

in  trust  settlement,  257 

when  liable,  257,  258 

rights  of  married  woman,  258 

her  earnings  not  liable  for  husband's  debt,  258 

business  commenced  by  wife  before  marriage,  259 

assets  for  which  husband  is  liable  for  debts  oi  wife,  259 
equitabU  inieretU,  260 

estate  in  remainder,  260 

equity  of  redemption,  260 
royat  raidenee,  260 

privilege  of,  260 

Hampton  Court,  260 
tale,  260—264 

sale  of  goods  in  custody  of  sheriff,  260 

sale  by  sheriff  conveys  indefeasible  title,  260,  261 

sale  is  for  ready  money  and  immediate  delivery,  261 

payment  to  sheriff  before  sale,  261 

sale  must  be  within  reasonable  time,  261 

bankruptcy,  261 

sale,  how  conducted,  261 

what  is  a  valid  sale,  261,  262 

if  adequate  price  not  obtainable,  262 

composition  by  debtor,  262 

sale  within  s.  87,  Bankruptcy  Act,  1869,  262—264 

when  sheriff's  fees  and  poimdage  raise  debt  to  over  £50, 262 
—264  ^        ^ 

forms  connected  with  writ  of  Jleri  fadu,  516—532.    See  m. 
tU,  Appendix, 

FIERI  FACIAS  BE  BONIS  ECCLESIASTICI8,  201 

FINE.    See  also  Penalties, 

as  exemption  in  City  of  London,  20 

on  bsiliff  of  liberty,  for  not  summoning  juries,  46,  47' 

for  exemption  from  taking  office  as  sheriff  in  a  corporate  town,  17 

fines  for  non-attendance  on  jury  at  writ  of  inqui^,  107 

fines  for  non-attendance  on  jury  in  Compensation  Oottit,  114, 

116 
fines  for  non-attendance  on  juries,  133 
remission  of,  183.    See  Jvriea, 
on  sheriff  for  taking  bribes,  144 
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FIXE  {continued), 

levy  of,  by  Crown,  413,  414 

ftt  anizes  and  quarter  seisions,  417,  418 

on  8heri£f  for  neglect  of  daty,  419 

FIXTURES, 

aeizure  of,  under  jS. /a,  227 

tenant's,  seizable  under  a /./a.  against  the  tenant  286—239 

landlord's,  not  seizable,  244—246 

tenant  may  renounce  right  to^  248 

mortgage  of  tenant's,  is  a  bill  of  sale,  267 

under  BiUs  of  Sale  Act,  271,  272 


FOLK  MOOT, 

sheriff  sometimes  sat  without  Ealdorman  in,  4 

sheriff  presided  at,  8 

identical  with  shire  moot,  8 

deUberative  functions  of,  8 

judicial  functions  of,  8 

forms  in  use  in,  8 

judges  in,  8 

constitution  of,  8,  9 

authority  of  sheriff  in,  9 

extortion  by  sheriff  in,  9 


FORFEITURE 

of  office  of  sheriff,  24 

on  outlawry,  65 

of  landlord's  right  to  distrain,  386,  837 

FORMS.    See  ivh.  tiL  Appendix. 


FRANCHISE 

or  liberty,  what  is  ft,  44,  45 

baiUff  of  a,  44 

grant  of  a,  44, 45 

how  derived,  45 

different  kinds  of,  45 

writs  for  execution  within  a,  45 

sher^  entering  a,  without  a  non-omiOoi  clause,  45 

when  the  Crovm  is  a  party,  45 

bailiff  of  a,  when  liable,  46 

process  directed  to  bailiff  of,  generally  void,  46 

of  Westminster,  46 

of  honour  of  Pontefract,  46 

of  the  Cinque  Ports,  46 

return  of  bailiff  of,  generally  to  Court,  46 

Indliffs  of,  to  attend  judges  of  assize,  46 

bailiff  of,  to  summon  juries,  46,  47 

false  answer  by  bailiff  of,  47 

mandate,  how  addressed,  47 

death  of  bailiff  of,  47 
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FRAUD 

with  regard  to  property  passed  under  bill  of  sale,  270,  289,290 

in  d^,  856 

judgment  obtained  by,  441,  442 


FRUIT.    See  Farming  Stock. 


GAOLER, 

formerly  servant  of  sherifF,  48 
not  now  appointed  by  sheriif,  48 

now  performs  some  of  the  duties  formerly  devolving  on  sherifi, 
48,49 


GAS, 

arrears  in  payments  due  for,  337 

GIBBS,  C.  J.,  866 


GLEBE, 

not  extendible  under  an  tUffU,  358 


GLOUCESTER, 

county  and  town,  15 
sheriif B  of,  15 


GOODS, 

method  of  attaching,  205 

GRAND  JURY.    See  Juries. 


GRASS, 

when  seizable  under /./a.,  228 


GREAT  SEAL, 

lord  keeper  or  lords  commissioners  of,  66 
messenger  of,  80,  66,  67 


GROUND-LANDLORD, 

not  within  the  statute  of  Anne,  888 

GROWING  CROPS.    See  Farming  Stock. 


HABEAS  CORPORA  JURATORUM (Writ of), 
abolished,  127 
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BAB.  FA'a  POSS.  (Writ  of),  407—411 

same  as  writ  of  poaaeiuioii,  or  writ  of  ejectment,  194 

issues  for  saooessfiil  plainti£F  in  ejectment,  407,  408 

sncoessful  defendant,  408 

several  writs,  408 

proceedings  need  not  be  enrolled,  408 

Judicature  Act,  1875,  408 

claimant  when  entitled  to,  409 

how  executed,  409 

sheriff  to  remove  all  persons  from  premises,  409 

sheriff  to  deliver  full  and  quiet  possession  to  plaintiff,  409, 
410 

indemnity  to  sheriff,  410 

plaintiff  to  point  out  lands,  410 

delivery  of  part  sufficient,  410 

recovery  of  highway,  410 

writ  of  restitution,  410 

return  of  writ,  410,  411 

poundage,  411 

fonns  connected  with  writ,  568 — 573 

HANTS 

appears  in  Anglo-Saxon  Chronicle,  5 
origin  of,  5 

HASTINGS, 

execution  of  writs  in,  46 

HAVERFORDWEST, 
county  and  town,  15 
sheriff  of,  15 

HAY.    See  Farming  Stock. 

HEPTARCHY, 

different  designations  of  petty  princes,  1 
Kent|  a  portion  of,  4 

HIRED  GOODS, 
seizing,  258,  254 

action  for,  487 

HUNDRED, 

sheriff's  *'  torrie  "  formerly  held  in,  52 

HUSBAND  AND  WIFE, 
goods  of,  257—259 

when  married  woman's  property  cannot  be  taken,  257 
in  trust  settlement,  257 
when  liable,  257,  258 
rights  of  married  woman,  258 
earnings  of  wife  not  liable  for  husband's  debts,  258 
business  commenced  by  wife  before  marriage,  259 
assets  for  which  husband  is  liable  for  debts  of  wife,  259 


J 


IDA,  Grat  king  ot  Northumbria,  S 

IDENTITY 

of  voter,  see  EUHioti. 
of  bkiliff,  149 

INCOMING  SHERIFF 

to  give  duplicate  list  of  writs  to  outgoing  iheiiff,  25 
effect  of  luch  duplicate,  26,  2S 

INDEMNITY 

in  rnpect  of  intetpleader  proceedings,  167,  ISS 

for  suing  on  bill  of  eichangB,  ftc,  235 

form  of  bond  from  undenheriff'B  deputj,  4fl5,  468 

fono  of  bond  in  connection  with  writ  of  pommmon,  W%  hit 

other  fonns  connected  with,  sea  mi  fit  Appendix. 

INDICTMENT 

on  refosal  to  serve  u  sheriff,  17 
in  the  sheriff's  tome,  53 


INLAND  REVENUE, 

officen  of,  ftc,  exempt  from  serving  u  pberifF,  21 
officen,  ka.,  exempt  from  eerving  on  juries,  14S,  149 


INQUIRY  (Writ  of),  101  -109 

aheriff  to  summon  jurj.  101 

sum  mil  I"  I  it  of  dsmagee,  how  made  fonnerl;,  101 

by  3  Ic  4  WiU.  4,  c  42,  inquiries  to  be  made  Lefore  nheriirs, 

unlen  Court  or  judge  otheraiM  onlers,  102 
former  practics,  102 
now  not  necenaiy  to  lane  writ  of  inqali?  where  mmoimt  of 

damsgea  is  merelj  matter  of  calculation,  102 
present  piMtice,  102, 108 
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INQUIRY  (Writ  of)  {continued). 
asseflsmeiit  of  damages,  103 
old  practice  under  C.  L.  P.  A.,  1852,  b.  28,  103 
present  practice  under  Judicature  Act,  1875,  103 
where  aaaessment  of  damages  involves  difficult  que^tioos  of  law, 

103 
claim  for  detention,  damages,  &a,  104 
procedure  in  lieu  of  writ  of  inquiry,  104 
where  there  are  several  defendants,  104 
venue,  old  practice,  104 
local  venues  abolished,  104 
return  of  writ,  105 

where  writ  appoints  time  or  place,  105 
notice  of  executing  writ,  105 
short  notice,  four  days,  105 
notice  in  replevin  proceedings,  106 
before  whom  inquiry  held,  106 
appointment  of  deputy,  106 
juries  on  writ  of,  106 
"  good  jury,"  106 

fine  for  non-attendance  of  jurors,  107 
fines,  how  estreated,  107 
qualifications  of  jurors,  107 
witnesses,  107, 108 
evidence,  108 
misdirection,  108 

where  sheriff  and  jury  are  in  doubt,  108 
return  generally,  108 
taxation  of  costs,  108 
liabiUty  of  sheriff,  108,  109 
forms  as  to,  482 — 495.    See  iub  tU.  Appendix, 

INQUISITION.    Qee  ElegU  9,nd  ExUni. 

INSANE 

persons  not  exempt  from  operation  of  00.  m.,  404 

INTERFERENCE 

with  sheriff's  officer,  165, 179, 180,  436 
of  Court  to  protect  defendant,  393 

INTERPLEADER,  166—193 

statute  in  relief  of  sheriffs,  in  execution  of  process  against  goods 

and  chattels,  156 
rules  and  orders,  157 
costs,  157 

execution  may  issue  on  non-payment,  157 
sheriff*B  fees,  157 

power  of  judge  with  regard  to,  157 
when  interpleader  may  be  granted,  158 
I'ourt  may  direct  sale  of  goods  seized,  158 
Court  to  decide  summarily  in  certain  cases,  158 
special  case,  158 
proceedings  on  special  cases,  158 
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INTERPLEADER  (continued),] 

judgment  and  dedsion  when  to  be  final,  159 

I  k2  Will.  4,  c  58,  8.  6,  requires  oonnent  in  fnmunary 

159 
Common  Law  Courts  formerly  had  no  equitable  jurisdictioii, 

160 
equitable  jurisdiction  claimed  by  Common  Law  Couiti,  161 
Duncan  v.  Cashin,  161 
Kngelback  v.  Nixon,  161 
Judicature  Act,  1873,  s.  24,  161 
how  application  for  relief  to  be  made,  162 
affidavit  in  support  of  motion,  162 
affidavit  need  not  deny  collusion,  162 
judgment  of  Maule,  J.,  163, 164 
prooiedure,  164 

appearance  without  copies  of  affidavit,  164 
relief  in  bankruptcy,  165 
no  one  to  be  heard  against  the  sheriff,  165 
where  sheriff  not  relievable  under  statute,  165 
sheriff  to  be  in  possession  of  goods,  165 
where  goods  would  be  injured  by  seizure,  166 
sheriff  to  retain  whole  of  property,  166 
sheriff  must  be  disinterested  party,  166 
sheriff  having  been  attorney  to  one  of  the  psrties,  167 
sheriff,  where  indemnified,  not  entitled  to  relief,  167 
where  sheriff  seizes  goods  under  distress  for  rent,  167 
indemnity  to  sheriff,  168 
need  not  wait  for  action  to  be  brought^  168 
claimant  an  infant,  168 
married  women  as  claimants,  168 
Court  will  not  grant  relief  when  sheriff  exerdees  his  disoetioo, 

169 
laches  of  sheriff,  169 
liability  for  neglect,  170 
costs,  where  sheriff  applies  too  late,  170 
time  of  application,  170 
necessity  of  prompt  application,  170 
where  sheriff  hindered  by  a  rule,  170, 171 
laehea  by  delay  in  application,  171 
late  application  when  allowed,  171 
costs  m  case  of  delay,  172 
affidavit  required  explaining  delay,  172 
Court  will  relieve,  tiiough  claim  only  in  nature  of  lien,  172 
claim  must  be  actually  made,  172 
where  defendant  holds  goods  as  executor,  172|  173 
claim  set  up  in  respect  of  partnership,  173 
where  sheriff  has  notice  of  daim,  173 
sheriff  to  inquire  into  nature  of  daims,  174 
costs  of  frivolous  application,  174 
notice  to  judgment  creditor,  174 
withdrawal  of  sheriff,  174 

relief  of  sheriff,  despite  a]l^;ation  of  improvident  sale,  175, 176 
Court  cannot  try  rights  of  parties  on  affidatiU,  176 
case  of  goods  seized  in  hands  of  third  party,  176 
refusal  of  daimant  to  take  an  issue,  176 
where  defendant  becomes  bankrupt,  176 
appearance  of  assignees  in  bankruptcy  on  interpleader  rale,  177 
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INTERPLEADER  (continued). 
notice  of  bankruptcy,  177 
extent  of  relief  granted,  177 
staying  prooeedingB  in  action  against  sheriff,  177 
actions  against  execution  creditors,  177, 178 
nature  of  relief,  178 
sale  of  seized  goods,  178 
disobedience  of  interpleader  order,  178 
effect  of  interpleader  order,  179 
operation  on  bankruptey,  179 
contempt  of  Court  under  Intexpleader  Act»  179, 180 
misconduct  of  sheriff,  180 
non-appearance  of  execution  creditor,  180 
execution  creditor  when  not  bound  to  appear,  180, 181 
striking  out  sheriff's  name,  181 
vaiying  the  order,  181 
mistake  as  to  statute,  181 

eettui  que  trust  may  be  party  to  interpleader  rule,  181 
where  new  claim  is  raised  after  interpleader  rule,  181 
security  for  costs,  182 

where  claimant  resides  in  Scotland,  182 
daims  to  goods  taken  under  decree  of  Admiialty  Gouxt,  188 
barring  claims,  183 
liability  of  execution  creditor,  183 
sheriff's  costs,  183—186 

where  claimant  does  not  appear,  184 
costs  of  sheriff  and  execution  creditor  against  claimant  not  sp- 
pearing,  184 

where  execution  creditor  abandons  his  claim,  185 

if  execution  creditor  does  not  appear,  185 

where  he  afterwards  appears,  185 
claimant's  coste  of  attending  at  judge's  ehambers,  186 

where  claimant  is  ordered  to  pay  money  into  Court,  1£6 
where  claimant  abandons  claim,  186 
costs  where  no  blame  attaches  to  either  party,  186 

of  adverse  claimants,  186, 187 

of  successful  claimant,  187 

bringing  landlord  into  Court,  187 

poundage,  187 

where  an  arrangement  is  come  to  between  the  parties,  187 

application  for  costs,  188 

division  of  costs,  188 

coste  of  mixed  witnesses,  188, 189 

coste  in  the  cause,  189 

coste  of  successful  party,  189 
partief,  189 
procedure,  189,  190 
enforcement  of  order,  190 
interrogatories,  190 
property  or  title  contested,  100 
bills  of  sale,  190,  191 
bill  of  sale  from  sheriff,  aH  evidence,  191 
goods  let  on  hire,  191 
question  for  jury,  191 
railway  company,  192 
evidence,  192 
parol  evidence,  192 
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INTERPLEADKR  {conHnti^d). 
counsel  for  purchaser,  103 
reviewing  interpleader  order,  193 

staying  proceedings  in  deference  to  interpleader  order,  Hi 
forms  as  to,  504 — 515.    See  $ub  tiL  Appendix. 

INVENTORY, 

bailiff  to  make,  of  goods  seised,  41 


JAVELIN  MEN 

at  assizes  to  attend  judges  and  keep  the  Ckiurts,  124 

JUDGES 

in  outlawry  proceedings,  64 

sheriff's  duties  with  r^iard  to,  ICl,  122, 125 

exempt  from  serving  on  juries,  146 

JUDICIAL  DUTIES 
of  sheriff,  52—120 
County  Court,  52 
election  of  coroners,  54 — 60 
outlawry,  61 — 65 

election  of  members  of  Parliament,  66  —100 
on  writ  of  inquiry,  101 — 109 
in  Compensation  Courts,  110 — 120 

JURA  TA  PONITUR  IN  RESPECTU, 
entry  of,  abolished,  127 

JURIES 

in  outlawry,  see  Oudawry. 

duties  of  sheriff  with  re^urd  to,  127 — 150 

writ  ot  venire  facias  jureUores,  abolished,  127 

precept  now  issued  by  judge  of  assize,  127 

former  process  where  uier&  was  party  to  an  action,  127 

sheriff's  return  to  vsize  precept,  128 

panels,  128 

of  grand  jurors,  128 
petty  jurors,  128 
sheriff  to  summon  grand  jury,  ninpriiu,  and  Crown  juries,  128 
qualification  of  grand  jury,  128 

of  jurors  gen^vJly,  128,  129 

of  special  juries,  129 
County  Juries  Act,  1825, 128, 129 
Juries  Act,  1870, 129 
churchwardens  and  overseers  to  make  lists  of  persons  liable  to 

serve  on  juries,  ISO 
magistrates  to  revise  lists,  180 
list  to  be  kept  by  clerk  of  peace,  180 
"jurors  book,"  181 

sheriff  to  deliver  book  to  his  successor,  130 
sheriff  to  deliver  lists  of  jurors  to  clerks  of  Coimty  Court,  ISO 
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JURIES  {eontiHUed). 

fees  for  litto,  130 

how  juron  to  be  siunmoned,  130 

Hummons  by  poet,  130 

Bheriff  to  be  allowed  costs  of  summons  on  bills  of  cravings,  180 

Juries  Act,  1862,  132 

intention  of  sec.  11,  Juries  Act,  1862, 132 

effect  of  section,  132 

process  on  summoning  jurors  by  post,  132 

summons  and  duplicate,  how  sent,  132, 133 

additional  notice,  133 

fine  for  non-attendance,  133 

remission  of  fines,  138 

non-attendance  at  sheriffs'  and  ooronen*  ioquiries,  134 

juries  to  be  returned  from  the  jurors'  book  by  the  sheriff,  134 

sheriff  indemnified  for  returning  any  person,  whose  name  is  in 
the  list,  134 

registering  names  of  jnrors  summoned,  134 

clerk  of  peace  to  make  out  list  of  juron  summoned  and  at- 
tending at  grand  or  petty  juries,  and  retiun  the  list  to 
sheriff,  184 

certificates  of  attendance,  184,  185 

grand  and  special  jurors,  135 

jurors  for  trials  of  capital  offences,  185 

sheriff's  panel  of  jurors  to  be  alphabetical,  135 

panel  to  be  annexed  to  sheriff's  return,  185 

in  cases  of  high  treason,  135 

where  the  indictment  is  in  the  Queen's  Bench  Division,  135 

exceptions,  &c.,  136 

procedure  at  time  of  assize,  136 

provUo  as  to  summons,  136 

printed  panel  of  juries  to  be  kept  by  sheriff  for  inspection,  136 

sheriff  to  grant  views  in  local  actions  to  jurors,  186 

sheriff  to  furnish  names  of  viewers  to  associate,  136 

writ  of  view  abolished,  137 

either  party  may  apply  for  view,  137 

costs  of  view,  137 

jurors  at  sssize  to  be  summoned  six  days  before  day  of  attend- 
ance, 137 

notice  to  special  jnrors,  137 

present  practice  as  to  notice,  137 

names  of  jurors  in  civil  Courts  to  be  delivered  to  the  associate, 
137, 138 

counties  palatine,  138 

sheriff  of  London  and  Middlesex  to  summon  common  jurors, 
and  prepare  a  panel  to  be  annexed  to  the  record,  188 

fee  for  panels,  138, 130 

special  jurors,  how  ascertained,  139 

present  practice  as  to  special  jurors,  140 

no  right  of  peremptory  challenge  of  special  juries,  141 

nomination  of  special  juries,  141 

time  and  place,  141 

jury  in  Tichbome  case,  141 

undersheriff  or  his  agent  to  attend,  141 

officer  to  deliver  list  of  names  to  each  party,  141 

jurors  to  be  reduced  to  twenty-four,  142 

more  usual  method  as  to  ppoc*al  juries,  now,  142 

U  U 
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JURIES  {continued). 

special  juries  for  London  and  Middlesex,  142 

right  of  challenge,  142 

special  jury  to  be  balloted  for,  1 42 

either  party  to  an  action  may  demand  special  juiy,  143 

"Juries  Act,  1870,"  143 

costs  of  special  jurors,  143 

no  person  to  be  summoned  to  serve  on  a  jury  more  than  once  a 

year,  143,  144 
nor  exempt  from  serving  as  common  jnror,  by  being  special 

juror,  144 
nor  liable  to  serve  in  two  Ckmrts  in  one  day,  144 
sheriff  to  make  regulations  as  to  attendance,  144 
regulations  to  be  sent  with  summons,  144 
taking  bribes  to  excuse  attendance  on  juries,  144 
summoning,  without  proper  notice,  144,  145 
jurors  may  be  allowed  fire  and  reasonable  refreshment  when 

out  of  Court)  145 
payment  of  jurors  abolished,  145 
fees  to  special  jurors,  145 
exceptions,  as  in  Tichbome  case,  145 
*'  Naturalization  Act,  1870,"  145,  146 
jury  **(U  medieUUe  lingwB"  145,  146 
disqualification  or  exemption  to  be  pleaded  at  revision  of  list, 

146 
exemptions  from  serving  on  juries,  146 — 150 
by  "Juries*  Act,  1870,*^  146— 148 
officers  of  excise,  148 
officers  of  inland  revenue,  148, 149 
officers  of  customs,  149 
poet-office  officials,  149 
inoome-tax  commissioners,  149 
army  reserve,  149 
aldermen  of  dty  of  London,  149 
aliens,  149 

inhabitants  of  Westminster,  149 
convicts,  149, 150 
outlaws,  150 

inquest  on  prisoner  dying  in  prison,  150 
juries  in  Ripon,  160 

Ely,  150 
where  full  jury  does  not  appear,  number  to  be  made  up  out  of 

bystanders,  150 
*'  talesmen,"  150 

in  special  juries,  150 
juiy  of  matrons,  154 
juries  on  writs  of  inquiry.     See  Inqmry. 
juries  in  Compensation  Court.    See  CompenmUion  Court. 
forms  connected  with  juries.    See  «u6  tiL  Appendix. 

JUSTICE  OF  THE  PEACE, 

sheriff  not  to  officiate  as,  in  his  shrievalty,  22 
See  Magistratea. 


KENT, 

earliest  permanent  Teutonic  settlement  in  England,  4 
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KENT  {eontinued). 

one  of  the  Idn^oms  of  the  Heptarchy,  4 

■ettlement  in,  took  place  about  A.D.  449,  4,  5 

continued  a  kingdom  till  9th  century,  5 

was  a  shire  in  reign  of  Athektan,  5 

named  Cantescyre,  5 

divided  into  kingdoms  of  East  and  West  Kent,  5 

has  two  episcopal  sees,  5 

Teutonic  usages  in,  5 

KING 

and  Witan  appointed  Ealdorman,  1 

appointed  vice  eomett  3 

first,  of  East  Anglia,  6 

first,  of  Northumbris,  6 

steward  of,  in  county,  7 

writs  of,  published  by  sheriff,  J 

sherififdom  used  by,  to  prevent  feudal  rule,  7 

nomination  of  «heriiTs  by,  12 

appointment  of,  Mrithontduo  election,  13 

KINGSTON-UPON-HULL, 

county  and  town,  15 
Bheri£f  of,  15 

KNARESBOROUGH, 
treble  return  at,  74 
special  return  at,  74 


LACHES 

of  sheriff  in  inteqileadcr  proceedings,  169 — 171 
sheriff  liable  for,  in  executing  writs,  270,  273 

LANCASHIRE, 

modem  denomination  of  country  between  Ribble  and  Mersey,  7 

LANCASTER, 
sheriff  of,  12 
accounts  of  sheriff  of,  27 

LANDLORDS' 

.   security  for  rent,  325— 338.    See  iZenf. 
fixtures.    Sec  Fi,  Fa, 

LANDS, 

method  of  attaching,  203 
See  also  EUgit  and  Extent, 

LEASE, 

seizure  of.     See  Term  of  Years. 

LETTERS  PATENT, 

method  of  repealing,  416 

U  U  2 
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LEVARI  FACIAS  (Writ  of),  413—415 
nature  of  writ,  413 
levy  of  fine,  413 
levy  by  Crown,  414 
goods  passed  under  bill  of  sale,  414 
whence  writ  issues,  414,  415 

LEVY, 

what  constitutes  a,  309 

of  fine,  413 

by  the  Crown,  414 

LIABILITY 

of  sheriff  for  acte  of  officers,  43,  47,  421—447 

of  coroner,  453 

* 

LIBERTY 

or  franchise,  a  grant  of  a  royal  prerogative  to  a  sulijcct,  44,  45 

different  kinds  of,  45 

bailiff  of,  44 

entering  a,  under  an  extent,  374 

See  Batlifft  and  Franchite, 

LICHFIELD, 

county  and  town,  15 
sheriff  of,  15 

LIEN, 

property  held  by  way  of,  not  seizable  under ^.  fa.,  249,  249 

of  Crown  for  duties,  386,  388 

for  stage-coach  duties  in  bankruptcy,  388 

LINCOLN, 

county  and  town,  15 
sheriffs  of,  15 

LINCOLNSHIRE, 

sheriff  of,  in  reign  of  Hen.  VI.,  13 
notice  of  election  in,  69 

LISTS 

of  jurors,  magistrates  to  revise,  ISO.    See  Juries, 
of  jurors  to  be  kept  by  clerk  of  peace,  130 
sheriff  to  deliver,  of  jurors,  to  clerks  of  County  Courts,  130 
fees  for,  of  jurors,  130 

clerk  of  peace  to  make  out,  of  jurors  summoned  and  attending 
at  grand  and  petty  juries,  134 

LIVERYMEN. 

sheriff  elected  by,  14 

any  two  or  more  may  nominate  sheriff,  14 

of  London  to  poll  in  GuildhaU,  70 
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LOCAL  BOABD  OF  HEALTH, 

land  conveyed  to,  seizable  under  an  elegit,  3C3 

LODGINGS, 

sheriff  to  provide,  for  judges  at  assizes  and  trials  of  election 
petitions,  121,  122,  125 

LONDON, 

sheriff  of,  elected  by  liverymen,  14 

a  county  as  well  as  a  town,  15 

exemption  from  serving  office  of  sheriff  in,  20 

exceptions,  as  to  continuance  in  office  for  more  than  a  year,  in 

favour  of  uodersheriffs  in  dty  of,  b^  23  Hen.  6,  c.  7,  23 
3  Geo.  1,  a  15,  not  to  apply  to  sheriff  of,  33 

LONDON  AGENT 
of  coroner,  426 
of  sheriff,  38,  39,  211 

evidence  to  connect  sheriff  with  acts  of,  449 
notice  to,  when  not  notice  to  sheriff,  455 
form  of  appointment  of,  464 

LORD  MAYOR. 

candidates  for  ofBce  of  sheriff  nominated  by,  14 
(^ourt  of,  proper  Court  for  taxation  of  returning  officers  account 
in  city  of  London,  100 

LORD  WARDEN 

of  Cinque  Ports  formerly  executed  writs,  46 
formerly  returning  officer  for  Cinque  Ports,  67 

MAGISTRATES, 

appointment  of  gaoler,  transferred  from  sheriff  to,  48 

to  assign  districts  to  each  coroner,  55 

to  order  list  of  parishes,  kc,  in  each  districti  to  be  prepared  by 
derk  of  peace,  55 

place  for  polling,  in  election  of  coroner,  appointed  by,  55,  57 

in  ca«e  of  error  of,  58 

omission  by,  to  mention  some  parish  in  district,  58 

declaration  of  secrecy  before,  by  election  officers,  74 

may  take  and  receive  any  declaration  before  them,  at  elec- 
tions, 77 

persons  char,:ed  with,  impersonation  to  be  taken  before,  84 

when  to  commit  person  charged  for  trial,  85 

when  to  order  compensation,  85 

names  of,  &c.,  to  be  included  In  sheriff^s  return  to  assize  pre- 
cept, 128 

to  hold  pettr  sessions  in  September,  for  revising  jury  lists,  130 

may  be  present  at  execution  of  criminals,  151 

when  exempt  fiom  operation  of  ca.  «a.,  403 

MANDAVI  BALLiyO, 
return  of,  to  eUgii,  365 
form  of,  532,  563,  565 
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MANSION  HOUSE, 

when  extendible  under  an  degit,  863 

MANURE 

may  be  sold  by  landlord  under  a  distress,  221,  329 

MARRIED  WOMAN 

may  be  claimant  in  interpleader  issue,  168 

rights  of,  with  regard  to  property,  257—259.    See  Hutband 

and  Wife, 
not  exempt  from  operation  of  ca.  §a.,  404 
taking  property  of  person  supposed  to  be,  210 

MARTIN,  moRow  of  St,  12, 14, 15 

MATRONS, 
juiy  of,  154 

MAYOR 

is  returning  officer  for  certain  boroughs,  67,  68 

MEMBER  OF  PARLIAMENT, 

sheriflF  may  sit  as,  for  constituency  of  which  he  is  not  returning 

officer,  22 
election  of,  66—100.    See  EUdiUm. 
exempt  from  serving  on  juries,  148 

from  seizure  under  oa,  to.,  403 

MERCIA, 

Ethelred  reigned  in,  2 

one  of  three  great  Anglian  kingdoms,  5 

earlier  names  replaced  by  others,  5 

boundaries  of,  frequently  obliterated,  6 

how  mapped  out,  6 

far  more  divided  than  other  parts  of  England,  6 

MICHAEL, 

morrow  of  St.,  14, 15 
vigil  of  St,  15 

MIDDLESEX 

an  offshoot  of  Essex,  a  Saxon  kingdom,  5 
sheriff  of,  14,33 

elected  by  liveiymen  of  city  of  London,  14 
the  forge,  a  tenement  in  parish  of  St.  Clement  Danes,  in  oonnty 
of,  15 

MILEAGE,  314,  815.    See  TaUe  of  Pte$,  319—824 

MILITIA  OFFICERS 

exempt  from  serving  as  sheriff,  only  when  actually  called  oat, 
21,22 
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MISTAKE 

as  to  statute,  181 

in  date  of  bill  of  sale,  297 

in  date  in  selling  under  ;6.  /a.  or  eUgit,  S66 

in  recital  of  inquisition  in  scire  facku,  371 

MONEY 

seizable  under  jS.  fa.,  234,  235,  23G 
-  securitieH  for,  seisable,  234,  235 
seizable  under  extent,  389 
interest  on,  in  bank,  seizable,  389 
in  hands  of  Acoountant-General,  389 

MOOBS, 

the,  in  county  of  Salop,  15 

MORTGAGE 

of  tenants  fixtures,  248,  267, 290 

of  froehold,  268 

equitable,  when  seizable,  392 

MORTGAGEE 

protected  against  writs  of  execution,  353,  389—392 

NATURALIZATION  ACT,  1870, 145, 146 

NB  EXEAT  REGNO  (Writ  of),  406,  407 
when  it  issues,  406 
obtained  by  motion  on  affidavit,  406 
evidence  of  debt  necessary,  406,  407 
statements  of  affidavit,  407 
affidavit  when  and  how  prayed,  407 
writ  how  discharged,  407 
security  how  given,  407 
form  of  writ,  667 
form  of  return  to,  568 
form  of  warrant  on,  568 

NEWCASTLE-UPON-TYNE, 
county  and  town  of,  15 
sheriff  of,  15 

NOMINATION 

of  candidates  for  office  of  sheriff  in  city  of  London,  14 

of  candidates  to  serve  in  Parliament,  to  be  in  writing,  71 1  98. 

See  ^2ee(»ofi. 
of  deputy  by  sheriff,  23,  82 

to  act  as  returning  officer  at  elections,  68, 76 
ex-sheriff  or  ex-coroner  may  appoint  in  compensation  cases,  113 

NOMINATION  PAPERS,  77,  78.    See  Election, 
objection  to,  79 
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NON-APPEARANCE 

of  party  cUdming  oompensatioD,  in  Gompeosat'on  Court,  115 
of  execution  creditor  in  interpleaier,  18S 

NON  EST  INVENTUS, 
form  of  return  of,  563 


NON  OMITTAS 

clause  in  writ,  commanding  sheriff  to  enter  franchiAs  if  neoei- 

sary,  to  execute,  45 
not  necessary  where  Crown  is  a  party,  45 

NORFOLK, 

one  of  dEiyLuons  of  East  Anglia,  6 


NORTHAMPTON, 

county  and  town  of,  15 
sheriffs  of,  15 


NORTHAMPTONSHIRE, 

writ  directed  by  Wm.  Rufus  to  sheriff  of,  9 


NORTHUMBERLAND, 

remnant  of  Northumbria,  6 

NORTHUMBERLAND,  SOUTH, 

double  return,  74 

• 

NORTHUMBRIA, 
Ealdorman  of,  2  ' 

one  of  the  three  gpreat  Anglian  kingdoms,  5 
extended  from  Humber  to  Forth,  6 
Ida,  fir»t  king  of,  a.d.  547,  6 
Westmoreland,  remnant  of,  6 
Yorkshire,  sub-division  of,  6 

NOTICE 

of  election  of  coroners,  56 

of  time  of  election  for  member  of  Parliament,  67 

of  inquiry,  by  promoters  in  compensation  cases.  111,  112 

to  promoters,  114 

to  judgment  creditor  in  interpleader,  174 

of  bankruptcy,  261,  438,  439 

by  sheriff  of  executing  degit^  355 

as  to  goods  being  in  l^liwick,  438 

to  undenheriff's  agent  in  town,  455 

NOTTINGHAM, 

county  and  town,  15 
sheriff  of,  15 
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SULLA  BONA, 

return  of,  346,  347 

forma  of,  Appendix,*  530,  531,  532 


OATHS 

of  sheriff,  16 

in  Wales  and  Chester,  16 

of  sheriff,  before  whom  taken,  1 C 

clerk  of  peace  to  enrol,  16 

affirmation  instead  of,  17.    See  Sheriff, 

refusal  to  take,  17 

of  undersheriff,  35,  36 

to  electors  of  coroner,  59,  471,  472 

of  returning  officers,  &o.,  at  elections,  74 

to  voters  at  elections,  76,  77 

bribery,  79 

tr>  witnesses  on  writ  of  inquiry,  107,  108 

excuse  by  juror,  for  non-attendance  at  writ  of  inquiry,  to  be 

by,  or  affidavit^  107 
refusal  by  juror  to  take,  in  Compensation  Court,  114,  115 
refusal  by  witness  to  be  examined  on,  in  Compensation  Conrt, 

115 
of  jurors  in  Compensation  Court,  115 
by  sheriff's  officers,  452 
form  of  sheriff's,  457 

nnder«heriff*s,  460,  461 

OBJECTIONS 

to,  and  excuses  from  appointment  of  sheriff,  12 

OBLIGATION 

of  bound  baUiff,  40—42 

form  of,  466—469.    See  also  tub  tit.  Appendix. 

OPFA, 

fint  king  of  East  Anglia,  a.d.  571,  6 

OFFENCES 

at  elections  of  candidates  to  serve  in  Parliament,  77»  81,  82,  83, 
84,85 

OFFICERS 

of  sheriff.     See  BaUifft, 

exemptions  of  as  to  holding  office,  21,  22.    See  Exemptions. 

from  serving  on  juries,  147 
of  Courts  of  law  and  equity,  exempt  from  serving  on  juries,  147 
of  post-office,  customs,  &c.,  exempt,  147,  148 
of  rural  and  metropolitan  police  exempt,  148 
of  Houses  of  Lords  and  Commons  exempt,  148 

ORIGIN 

of  sheriff,  1-10 
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OUTGOING  SHERIFF 

to  hand  overt  o  succesaor  list  of  writs,  &c.,  in  his  hands,  25, 2G 


OUTLAWRY,  61—65 

sheriiTs  duties  with  regard  to,  greatly  decreased,  61 
old  practice  with  regard  to,  61 
dittringatt  obsolete,  61 

proceedings  to  outlawry  before  judgment  abolished,  62 
exigi  faeiat,  62 

writ  when  returnable,  62 

fifteen  days  between  tette  tod  return,  62 

Debtors*  Act,  1869,  62 

writ  how  executed,  62 
allocatur  exigent,  62 
BupenedeaSf  63 
capiat  tUkigatum,  63 

satisfaction  to    be    obtained    on  non-appearance,  out  of 
property  seised,  63 

writ  of  sequestration,  63 

where  proceeds  are  under  £50,  63 

where  proceeds  exceed  £50,  63 

grant  of  the  Queen's  right  to  levy,  64 

judges  in  outlawry  pnx^edings,  64 

when  proceedings  in  outlawry  took  place,  64 

proceedings  in,  generally,  64 

defendant  how  relieved,  64 

condition  of  an  outlaw,  65 

can  bring  actions  **in  autre  droU,^*  65 

wife  of  outlaw,  65 

forfeiture  consequent  upon  outlawiy  retained,  65 

waiving  of  women,  65 

who  could  not  be  outlawed,  65 

when  more  than  one  defendant,  65 

forms  connected  with,  472—476.    See  iuh  tiL  Appendix. 

OVERSEERS 

and  churchwardens  to  make  lists  of  jurors,  130 


OXFORD 

county  and  town,  15 

sheriff  of,  15 

retumini;  officer  at  university  of,  68,  69 

tmiversity  of,  68,  69 

duration  of  poll  at,  69 


PALATINE, 

county.    See  County  PalaHne. 


I^EL 

of  magistrates,  mayors,  bailiffs,  &c.,  at  assizes,  128 

of  jurors,  128 


PANEL 

of  m 

of  jlL^       , 
See/urtef. 


INDEX.  C67 


PARLIAMENT.    See  Member  of  Parliament  and  Election 

warrant  appointing  auditors  of  sherififB  oooounts,  to  be  laid 
before,  within  fourteen  dayB,  &c.,  27 


PARSONAGE 

exempt  from  seizure  under  degit^  358 

PARTNERS, 

execution  agaiost  firm,  216,  217 

how  issuing  against  individuals,  217 

former  practice,  217 

present  practice,  217 

how  carried  out  by  sheriff,  217 
discovery  of  names  of  partners,  217|  218 
procedure,  218 
rights  of  partners,  218 
joint  and  separate  creditors,  218 
debts  of  firm,  218 
extent  of  transfer  by  sheriff,  219 
solvent  partners  purchasing  share  of  insolvent,  219 
rights  of  execution  creditor,  219,  220 
method  of  proceeding,  220 
property  of,  in  extent,  892 
death  of  one  of,  in  extent,  392 


PEER, 

office  of  sheriff  not  determined  on  sheriff  being  created  a,  24 
exempt  from  serving  on  juries,  146 
from  seizure  under  ca,  ta.,  403,  404 


PENALTIES.    See  also  Fines, 

on  sheriff  for  selling  offices,  32,  33 

on  undersheriff  formerly,  for  practising  at  quarter  sesaions,  85 

for  contravention  of  Ballot  Act,  1872,  77 

on  sheriff  for  default  in  duties  with  regard  to  Compensation 

Court,  114 
on  jury  in  compensation  cases  for  default,  114, 115 
how  applied,  115 
on  witnesses  for  default,  115 

for  signing  false  certificate  at  execution  of  criminals,  153 
for  extortion  in  case  of  sheriff^s  fees,  299.     See  Boctoriion, 
on  sheriff  for  neglect  of  duty  as  to  assizes  and  sessions,  419 

PERSONATION 

at  elections  of  members  of  Parliament,  a  felony,  81,  82 

definition  and  punishment  of,  82 

Registration  Acts  to  apply,  82 

agents  for  detection  of,  82 

returning  officer  may  order  into  custody  persons  suspected  of,  83 

vote  when  not  to  be  rejected,  83 

persona  charged  with,  to  be  taken  before  two  justices,  84 

bail  to  be  taken  in  certain  cases,  81 

if  charge  is  proved,  justices  to  commit  for  trial,  85 
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PERSONATION  {rojUinueJ). 

if  charge  is  unfounded,  juat'ces  to  order  compensation,  85 
if  compensation  occeptod,  no  action  to  be  brought,  85 
iSee  EUction, 

TETITION  IN  BANKRUPTCY.    See  Bankruptcy, 

PIGOTT,  B.,  120 

PILOTS 

lioensed  by  Trinity  Houm  exempt  from  terTing  on  jurieti  147 
licensed  under  any  Act  of  Parliament,  exempt^  147 

PLEDGE, 

goods  held  as,  cannot  be  seized  mider  a /./a.,  248 

an  extent,  S82 

POCKET  SHERIFFS 
abolished,  15,  16 

POLICE 

to  remove  persons  misconducting  themselves  at  elections,  76 
to  take  persons  charged  with  personation  into  custody,  83 
to  take  persons  charged  before  magistrates,  84 
sheriffs  and  returning  officers  to  provide,  86 
employed  to  keep  order  at  Courts  of  assize,  124 

POLL-BOOKS, 

custody  of,  nt  election  of  coroner,  59 

custody  of,  at  election  of  members  of  Parliament,  86 

meaning  of,  94 

POLL  CLERKS 

at  election  of  coroner,  58 
inspector  of,  58 

declaration  of  secrecy  by,  at  election  of  member  of  Parliament, 
74.     See  Efection, 

POLLING 

for  coroners,  56 

duration  of,  57 

place  for,  55,  57,  58 

hours  of,  for  members  of  Parliament,  71 

extension  of  hours  of,  in  metropolis,  71.     See  Election, 

sheriff  to  provid*^  sufficient  number  of  stations  for,  87 

stations  for,  to  be  furnished  with  compartments,  87 

notice  of  position  of  stations  for,  87 

PONTEFRACT, 

liberty  of  the  honour  of,  46 

POOLE, 

county  and  town,  15 
■heriff  of,  15 
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POSSE  COMITA  TVS, 

under^heriff  may  raiae,  37 
sheriff  may  raise,  403,  409 

POSSESSION  (Writ  of).    See  Uah,  Pm,  Pou. 

POSTMASTER, 

dutiesi  of,  at  electionii,  G9 

notice  of  elections  and  polling  places  to  be  sent  to,  in  boroughs, 

69 
names  of  candidates  in  county  elections  to  be  sent  to  chief,  78 
notice  of  election  <«  in  counties  to  be  sent  to  chief,  78 
to  forward  notice  to  each  postal  telegraph  office  in  county,  78 
election  writ  and  return  to  be  delivered  to,  94 
duties  as  to  summons  of  jurors,  132, 133 

POSTMASTER-GENERAL. 

sheriff  to  inform,  of  place  where  he  holds  his  office,  30,  67 
election  writs  to  be  taken  to,  by  messenger  of  great  seal,  66,  67 
regulations  to  be  made  by,  for  sending  jury  BummonJ>e8,  133 

POST-OFFICE  OFFICIALS 

exempt  from  serving  as  sheriff,  21 

on  juries,  149 

POTATOES 

may  be  seized  under  a/. /a.,  223.    See  also  Farming  Stod'. 

POUNDAGE, 

fees  and,  298 — 324.    See  Pea  and  Poundage. 
on  an  degit,  366 

PRAECIPE 

for  writ,  195.    See  also  Appendix. 

in  executions  issuing  out  of  London  Bankruptcy  Court,  203, 

204.     See  Bankruptqf, 
book,  203 
form  on  writs  of  execution.    See  Respedite  WriU  in  Appendix, 

PRECEPT 

of  assize,  now  issued  by  judge,  127 
sheriff's  duties  with  regard  to,  127,  128 
production  of  copy  of,  as  evidence,  449 

form  of,  and  to  bailiffs,  497,  498,  501,  502.     See  9ub  tit  Ap- 
pendix. 

PREGNANCY 

of  women,  reprieve  in  case  of,  154,  155 

PRESENTS  TO  JUDGES. 

sheriff  forbidden  to  make,  122 
14  Car.  2,  c.  21,8.  1,  122 
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PRESIDING  OFFICER 

at  polling  place,  76,  77,  88,  95.    See  Election, 

liability  of,  for  miscondact,  77 

may  nnler  persons  charged  with  personation  into  custody,  83 

PRICKING  FOR  SHERIFFS,  12 

PRIESTS, 

Roman  Catholic,  exempt  from  serving  on  juries,  146 

PRIORITY 

of  writs  of  fi,  fa.,  214,  215 
of  bills  of  sale,  277 
of  registered  bills  of  sale,  273,  278 
of  extent  over  JLfa,^  345 
in  writs  of  eUf^it,  364 
of  writs  of  extent,  375 
of  Crown  in  winding  up  company,  382,  383 
of  Crown  over  trustee  in  liquidation,  383 
of  Crown  in  extent,  over  execution  of  subject,  383 
Crown  has  no,  after  sale,  385 

of  process  issuing  from  High  Court  and  County  Courts,     ^ee  19 
dC*  20  Vkt,  c  108,  8,  47,  Appendix,  p.  602. 

PRIVIl^GE 

from  operation  of  JL  fa.,  244 

oi.  ta.,  403,  404.     Sec  Exemptio 

PROCLAMATION 

of  election  of  coroners,  56 
royal,  for  meeting  of  Parliament,  66 
of  assize,  121 
of  quarter  sessions,  126 
fonn  of,  at  election  of  coroner,  472 
under  Riot  Act,  482 

PROMISSORY  NOTE 

seizable  under  fi,  fa.,  234,  235 
seizable  under  extent,  889 

PROMOTERS 

of  undertaking  in  Compensation  Court,  110 
notice  by,  of  intention  to  take  lands.  111 
notice  by,  before  summoning  jury,  112 
notice  to,  114 

PROTEST 

in  case  of  personation  at  elections,  83 

PURCHASER, 

bond  fide,  protected  from  writs  of  execution,  208,  2C9,  353, 389 

—392 
recovery  by,  of  money  from  sheriff,  445 
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QUALIFICATION 
of  sheriff,  19 
undenheriff,  83 
coroner,  54 

electors  of  coroner,  f  7 
jurors,  128,  129 

QUARTER  SESSIONS.    See  also  Setaiont. 
may  divide  ooiuity  into  coroners*  districts,  55 
duties  of  sheriff  at,  merely  nominal,  126 
undersheriff  sometimes  attends,  126 

QUIETUS, 

or  sheriff's  discharge,  29 

or  disohaige  to  debtors  to  the  Crown,  890 

QUO  WARRANTO,  59,  60 


RAILWAY, 

compensation  for  vibration  of  trains  on  a,  120 

assignation  by  company  of  rolling  stock,  192 

interpleader  issue  between  assignee  and  executi'in  creditor  of, 

192 
dejU  agwnst,  363 

RAMSEY, 

rights  of  monks  of,  9 

RECORD, 

County  Court,  a  Court  of,  53 

RECTORY 

seizable  under  degii,  351 

REFUSAL 

to  take  office  of  sheriff,  17 

the  oaths,  a  refusal  to  take  office,  17 
to  deliver  list  of  writs  to  incoming  sheriff,  26 
to  accept  vote  as  returning  officer,  80,  434,  435 

REGISTER 

of  jurors,  134 
voters,  75 

REGISTRAR 

of  Bankruptcy  Court,  205.     Seo  Bankruptcf/. 

of  Coimty  Court  to  approve  of  replevin  bonds,  &c.,  4S 

REGISTRATION 

of  bills  of  sale,  see  Bifla  of  Salt, 
of  writs  853 
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IIEJECTED  VOTING  PAPERS,  93 

REMEDIES  AGAINST  SHERIFF,  421—455 
by  attachment.    See  Attachment, 
by  action.    See  Action*. 

REMUNERATION 

of  sheriff,  19.     See  Fees  and  Poundbi^ 
sheriff  of  Middlesex,  19 
jurors,  145 
special  jurors,  143.    See  Juries, 

RENT, 

landlord's  security  for,  825—338 

distress  on  goods  of  tenant  325 

when  arrears  exceed  one  year's  rent,  32.^ 

tenements  are  let  at  weekly  rental,  325 

taxes  are  in  arrear,  825 
sheriff  to  decide  if  rent  is  due,  326 
notice  to  sheriff,  326 
sheriff  to  satisfy  rent,  326 
when  landlord  distrains,  and  does  not  sell,  327 
two  distresses  for  same  rent,  328 
grow  ing  com,  328 

landlord  only  to  have  one  year's  rent,  328 
landlord  must  sell  for  best  price,  828 
where  he  sells  under  a  condition,  328,  329 
sheaves  of  com  distrained,  329 
growing  crops  liable  for  accruing  rent,  329 
56  Geo.  3,  c.  50,  8.  11,  not  to  apply  to  sale  by  landlord  of 

distress,  329 
goods  placed  with  auctioneer  on  his  premises  for  talc,  330 

sold  on  other  premises  than  his  own,  330 
landlord  purchasing  of  a  tenant,  goods  distrained  for  rent,  330 
landlord  may  distrain  on  goods  of  a  bankrupt,  330 
no  distress  for  rent  to  avaol  for  more  than  one  year's  rent,  331 
Bankmptcy  Acts,  1849  and  1869,  331 
difference  between  the  two  sections,  381 
notice  after  removal  of  goods,  832 
landlord  remitting  year's  rent,  332 
claim  against  assignees,  333 
landlord  not  to  pay  poundage,  833 
may  not  break  in,  334 
may  recover  rent  without  action,  334 
sheriff  must  prove  rent  is  due,  334 
property  lying  on  debtor's  land,  334 
where  landloid  sells  goods  subject  to  mortgage,  334,  335 
bankruptcy,  335 
£z  parte  Descharmes,  835,  336 

where  landlord  distrains  for  more  than  year's  rent^  336 
landlord  may  forfeit  his  right  to  distrain,  336,  837 
a  company  with  statutory  powers  to  recover  money  due  **  by 

same  means  "  as  a  landlord,  337 
purchase  by  instslments,  388 
8  Anne,  c.  18,  only  applies  to  existing  tenancies,  338 
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RENT  {continued). 

ground  landlord  not  within  statute  of  Anne,  388 

forehand  rentA,  388 

right  of  landlord  who  has  bought  goods  from  execution  creditor 

to  deduct,  838 
landlord's  claim  no  hindrance  to  returning  writ,  848 
seicable  under  elegit,  351 

due  after  deliveiy  of  writ  not  liable  on  efeyi^  359 
landlord  entitled  to,  in  elegit^  864 
priority  of  Crown  over  landlord's  distress,  884, 885 
action  against  sheriff  for  withdrawing,  without  proof  of,  439 
forms  connected  with,  605,  606 


RENT  ARREAR 

not  seizable  under  degit,  357,  358 

REPLEVIN  PROCEEDINGS 

no  longer  in  jurisdiction  of  sheriff,  48 
transferred  to  County  Court,  48 

REPRIEVE 

to  criminals  under  sentence  of  death,  154 
in  case  of  pregnancy,  154 

REPRIZES,  129 

RESERVE  FORCES, 

when  exempt  from  serving  on  juries,  149 

RESIDENCE, 

sheriffs  need  not  reside  in  their  counties,  24 

RESISTANCE 

to  sheriff's  officer  will  not  prejudice  creditor,  231 
a  contempt  of  Court,  179, 180 

RESPONSIBILITY 

of  sheriff  for  acts  of  undersheriff,  38 

special  bailiff,  43 
baUiff  of  Uberty,  46 
sheriff  for  escape  of  prisoners,  125 

for  acts  of  officers,  421 — 455.     See  Remedia  against  the 
Sheriff, 

RESTITUTION  (Writ  of),  384,  410 

RETURN  TO  ASSIZE  PRECEPT,  128 
form  of,  501,  502 

RETURN  TO  ELECTION  WRIT,  94,  97.    See  Election, 

X   X 
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RETURN  TO  WRIT,  339—350 
of  inquiry,  105 

sheriff  need  not  make,  except  to  degU,  imleaB  ruled,  339,  340 
general  and  special,  339 

defendant  cannot  rule  sheriff  to  make  special  return,  339 
irregularity,  340 

at  what  time  process  may  be  transferred  to  new  sheriff,  340 
process  unexecuted,  to  be  turned  over  to  new  sheziflE^  340,  341 

not  wholly  executed,  341 
sheriff  must  return  that  defendant  has  or  has  not  goods,  341 
where  sheriff  disobeys  rule  to  return,  341 
return  to  be  in  name  of  high  sheriff,  341 
where  return  is  of  trial  before  sheriff,  841 
deputy  to  certify  in  name  of  sheriff,  342 
who  may  rule  sheriff  to  return,  342 
where  goods  remain  in  hands  fer  want  of  buyers,  343 
some  value  of  goods  to  be  stated,  342,  343 
where  sheriff  paid  rent  due  to  landlord,  343 
return  as  to  goods  being  claimed  by  third  party,  343 
amending  return,  344 
leave  refused  in  certain  cases,  344 
nulla  bona,  when  admissible  in  evidence^  344 
order  to  withdraw,  344 
goods  passed  under  void  deed,  345 
case  where  return  "  nvUa  bona"  held  good  return,  345 
where  extent  has  priority  over /./<l,  345,  846 
false  return  of  **  nulla  bona,"  346 
return  of  "nulla  bona"  when  proceeds  exhausted,  846,  347 

where  bankruptcy  annulled,  347 
meaning  of  return  **  nulla  bona,"  347 
return  to  vendUioni  exponae,  347 

compromise  does  not  excuse  sheriff  from  returning  writ^  348 
nor  landlord's  claim  for  rent,  848 
return  should  possess  certainty,  348 
rules  for  return  of  writs,  348 
where  rule  expires  in  vacation,  348 
extension  of  time  for  return  of  writ,  849 
costs  of  rule,  349 
effect  of  rulbig,  350 
rule  to  return  may  be  set  aside,  350 
returning  writ  without  paying  over  money,  350 
to  degU,  365 

extent,  370 
by  two  sheriffs,  453 
forms  of,  see  Reepeotive  WriU, 

RETURNING  OFFICER  AT  ELECTIONS 
incapacitated  from  serving  as  sheriff,  22 
for  counties,  67 

boroughs,  68 

universities,  68,  69 
casting  vote  of,  73 
duties  of.    See  EleeHon, 

REVIVOR, 

writ  of,  416 
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BIPON, 

joiMiiiit  150 

ROCHESTER, 

epifoopal  aee  of ,  in  Kent,  5 

BOMNEY, 

execntkio  of  writs  in,  46 

ROOTS.    See  ^afmtii^  Stod:, 

ROTAL  RESIDENCE 

privileged  from  intnuion  by  the  sheriff,  260 

RUTLAND 

does  not  appear  in  Domesday  as  a  separate  shire,  6 

RYE, 

execatton  of  writs  in,  46 

RYE  GRASS 

not  seizable  under  a/,  /a.,  223.    See  also  Farming  Stock, 


SACRABfENT, 

necessity  of  receiving  holy,  by  sheriff,  removed,  17 


SALE 

of  sdxed  goods  in  interpleader,  178 

within  s.  87,  Bankruptcy  Act,  1869,  243,  262—264 

when  sheriib'  fees,  &a,  laise  debt  to  over  £50, 243,  817,  818 

of  goods  in  custody  of  sheriff  under  ^  /a.,  260 — 264 

by  sheriff  conveys  indefeasible  title,  260,  261 

for  ready  money  and  immediate  delivery,  261 

payment  to  sheriff  before,  261 

must  be  within  reasonable  time,  261 

nodce  of  act  of  bankruptcy,  261 

how  conducted,  261 

not  necessarily  by  auction,  261,  262 

what  is  a  valid,  262,  263 

if  adequate  price  not  obtainable,  262 

■ale  on  d^erent  days,  262 

See  Bankruptcff  and  Bills  of  Sale. 


SALOP, 

The  Moors,  in  county  of,  15 


SANDWICH, 

execution  of  writs  in,  46 

xx2 
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SCIRE  FACIAS  (Writ  of),  415.  416 
to  recover  debts  due  to  outlaw,  63 
to  precede  writ  of  extent,  370 
prooeedmgi  by,  871 
original  or  judicial,  415 
distinction  between  writs,  415 
against  shareholders  in  companies,  415  416 
duty  of  sheriff  with  regard  to,  416 
letters  patent,  416 
issuing  without  leave,  416 
fonn  of  warrant  on,  to  revive,  576 

SCOTLiLND, 

security  for  costs  from  defendant  in,  182 

SEALING 

ballot-paperB  after  polling,  93 

SECONDARY, 

the  undersherifTs  deputy,  in  London,  at  inquiiy,  106 

• 

SECRECY 

at  polling-booths,  74,  75.    See  EUeUon, 

SECRETARY  OF  STATE 

has  power  to  reprieve  criminals  under  sentence  of  death,  154 

SECURITY 

from  candidate  at  elections  for  members  to  serve  in  Parliament, 

98,  99.    See  Election, 
in  interpleader  proceedings  for  costs,  182 
for  money,  seizable  under/.  /&,  284,  285 

SEQUESTRATION, 

writ  of,  68, 195,  201,  412 

SERJEANT-AT-MACE, 

in  London,  40 

SESSIONS 

process,  417 — 419.    See  A$iize  and  Stsiiom  Procett. 

SET-OFF 

against  sheriff's  poundage,  814 

SHERIFF, 

origin  of,  1,  2,  8 

formerly  called  "vice-comes,"  or  deputy  of  the  " comes *'  or 

earl,  2 
"  vice-comes  "  derived  his  authority  from  the  king,  8 
jurisdiction  of,  8 
derivation  of  name  sheriff,  8 
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SHERIFF  {cofUinutd). 

not  deputy  of  ealdorman,  4 

preaenoe  of,  in  f olkmoot,  necessaiy  for  jndloial  porpoies,  4 

jarisdiction  confined  to  (tingle  shire,  4,  7 

precedence  of,  7 

hereditary,  7 

president  of  ahiremoot,  8 

deliberative  funetiona  of  ahiremoot,  8 

judicial  functions,  8 

judges  and  suitors,  8 

constitution  of  shiremoot,  8,  9 

authority  of,  in  shiremoot,  9 

of  Northamptonshire,  9 

extortion  by,  in  shiremoot,  9 

notification  of  appointment  of,  10 

warrant  and  duplicate  warrant,  10 

appointment  of,  10 

formerly  by  patent,  10 

when  new  sheriflf  can  exercise  powers  of  office,  10 

"ptickiDg'*for,  12 

of  Lancaster,  12 

of  Cornwall,  12 

of  Wales,  12 

how  formerly  elected,  18 

how  at  present  time,  13 

kinff  has  no  power  to  appoint  without  due  election,  13 

of  Durham  and  Westmoreland,  18 

of  London  and  Middlesex  appointed  by  liverjrmen  of  city  com* 

panics,  14 
candidates  for  office  of,  nominated  by  lord  mayor,  14 
approval  of  election  of  sheriifs  of  London  and  Middlesex,  how 

signified,  14 
shrieyalty  of  Middlesex,  15 
cities  and  towns  which  are  counties,  and  have,  15 
sheriff  of  Ck>ventry.  15 
"pocl[etsheriffs,"15, 16 
oaths  of  office  to  be  taken,  16 
separate  oaths  for  sheriff  of  Wales  and  Chester,  16 
beifore  whom  taken,  16 
derk  of  peace  to  enrol  oath,  16 
affirmation  in  certain  cases  in  place  of  oath,  17 
penalty  io  case  of  refusal  to  serve  as  sheriff,  17 
refusal  to  take  oath,  a  refusal  to  serve,  17 
refusal  by  a  dissenter,  17 

taking  the  holy  sacrament  no  longer  necessary,  17 
declaration  abolished,  18 
quaUfieation  <if  theriff,  19 

sufficiency  of  lands,  19 
remuneration  of  sheriff  of  Middlesex,  19 
exemptionB, 

by  sUtute,  20 
in  dty  of  London,  20 

practising  barristers  and  solicitors  exempt,  20,  21 
members  of  Parliament,  21 
post-office  officials,  21 
commissioners  and  officers  of  excise,  21 
officers  of  inland  revenue,  21 
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SHERIFF  (contui«iai). 
offioen  of  automa,  21 
militia  offioen  when  called  oat,  21,  22 
offioen  of  royal  marines,  22 
hj  reason  of  judgment,  22 
dimbilitia  cf  aker{f, 

dnring  ofBce  may  not  act  as  justice  of  peace,  22 

nor  sit  for  constitaency  of  wliich  he  is  retoniing  officer,  22 

not  to  hold  office  for  more  than  one  year  at  a  time,  22,  2S 

exceptions,  23 

may  be  dismissed  at  will  of  Grown,  23 
bat  most  be  dismissed  in  toio,  23 
not  to  cortail  dignity  of  office,  23 

office  not  determined  by  elevation  of  oocapaat  to  peerage^  24 
need  not  reside  in  his  ooonty,  24 
authority  oo-extensiTe  with  county,  24 
coroner  appointed,  24 
f  <»f  eiture  of  office,  24 

in  case  of  dcatii,  undenheriff  to  execute  office  of  sheriff,  24 
sheriff's  office  expires  with  death  of  king,  24, 25 
transfer  of  office  by  power  of  attorney*  25 
transfer  formerly  by  indenture,  25 
now  abolished,  25 

outgoing  sheriff  to  hand  oyer  list  of  writs,  ftc^  25 
mftnmmg  sheriff  to  glTC  duplicate  in  return,  25 
effect  of  duplicate,  25 

penalty  for  refusal  to  make  out  list,  Ac.,  26 
aooounts  of,  26 
how  audited  fonneriy,  26 
how  at  present  time^  26 
wanant  iqipointing  anditon,  27 
counties  palatine  excepted,  27 
aooounts  of,  in  county  of  Chester,  27 
in  principality  of  WiJes,  27 
when  sent  in,  28 
death  of,  in  case  of,  28 

undenheriff  not  answerable  for  default  of,  28 
sheriff  of  Westmoreland's  accounts,  28 
oath  or  t^fidavit  as  to  accounts^  28 
bill  of  cnTingB,  29 

attachment  for  not  finishing  acooants,  29 
accounts  of  dty  of  Chester,  29,  30 
to  give  notice  of  their  offioei^  80 
provision  where  offices  in  or  near  metropoH   ^0 
where  sheriff  is  interested  in  compensation  cases,  coronCT  to 

act,  30 
and  in  other  esses,  30,  31 
where  coroner  is  interested,  31 
responsibility  for  acts  of  undersheriff,  38 
bailiffs  of,  40 

responsibility  of,  for  acts  of  baOiffs,  43,  46,  47 
his  remedies  against  sureties  for  his  officers,  50,  51 
Judicial  JhOitM,  51—120 

Cwnty  Courts  51—54 

EUeUen  of  Conmen^  54 — 60 

OnUawry,  61>-65 

Eleetion  if  Memhert  of  ParOameni,  66—100 
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SHERIFF  {cmtinued). 
Judicial  JhUiet, 

WrU  of  Inquiry,  101—109 
Compen9cUum  Court,  110—120 
MvniMterial  DuUei,  121—420 
At  Auius,  Election  Petitums  and  Quarter  SesBiont,  121^126 
Summoning  Juries,  127 — 150 
£xeeiUion  of  CrimijuUs,  151 — 155 
Interpleader  ProeeedingB,  156 — 193 

WriU  of  Execution,  194—207.     See  also  under   headings 
Bankruptcy,  BHU  of  Sale,  Fees  and  Poundage,  Landlord  a 
Security  /or  Bent,  Beturn  to   Writ,  and  WriU  under  their 
retpecUve  tiUee, 
Bemedies  againet,  by  attachment,  421 — 428 

by  action,  429—447 
eTidence  to  connect  the,  448 — 455 

SHIPS, 

■eiznre  of,  under ^.  fa,  228 
seizure  may  be  oonstmctive,  223 
formal  seizure  of  shares  sufficient,  224 
foreign  ship,  224,  225 
transfer  of  ship,  225,  226 

SHIREMOOT.    See  FoUcmooL 

m 

SOLICITORS.    See  Attomiei. 

SOMERSET 

appears  in  Anglo-Saxon  Chronicle,  5 
origin  of,  5 

SOMERSET  HOUSE, 
master's  office  at,  175 

SOUTHAMPTON, 

county  and  town,  15 
sheriff  of,  15 

SPECIAL  BAILIFFS 

appointed  by  sheriff.    See  BaiUjf. 

SPECIAL  JURY 

in  compensation  cases,  116 
nomination  of,  117 
deficiency  of,  117 
in  other  cases.    See  Juriee, 

SPECIAL  RETURN 

at  elections  of  members  of  Parliament,  74 

SPECIALTIES 

seizable  under ){.  fa.,  234,  235 
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STAFFORDSHIRE, 
a  ihire  of  Mercia,  6 


STAGECOACH, 

Uen  to  Crown  for  daties  on,  3S8 


STRAW.    See  Farming  Stock. 


SUBPCENA 

to  sheriff,  63 

in  connection  with  writ  of  inqoiry,  102 

form  of,  487 


SUM&iONS, 

writ  of,  for  election  of  memberB  of  Parliament,  66 
of  jory  by  poet,  130,  132 

by  sheriff  under  Interpleader  Acts.    See  Interfieadgr, 
forms  of,  498—500,  503,  504.    See  tub  tit  Appendix 


SUPERSEDEAS, 
writ  of,  63 


SURETIES, 

to  sheriff  for  officers,  50,  51 
remedies  against  sureties  for  buliffs,  50 
only  liable  for  duties  within  scope  of  office,  50 
remedy  against,  for  costs  incurred,  50,  51 
surety  cannot  discharge  himself  within  the  year  of  his  surety  • 
ship,  without  leave  of  sheriff,  51 

SUFFOLK, 

one  of  divisions  of  East  AngUa,  6 

SURGEONS 

of  gaol  to  be  present  at  execution  of  prisoner,  151 
of  gaol  to  certify  death  of  criminal  executed  within  the  prison, 
151 


SURVEYORS 

to  determine  compensation  due  to  parties  under  disalnlities,  110 

SUSSEX, 

a  Saxon  kingdom,  5 


TALESSiEN, 

surplus  jurors  taken  from  by-standeta^  150 
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TAXES 

deposited  in  bank,  recoverable  by  extent,  388,  389 

TENANTS'  FIXTURES 

in  connection  with  JL/a^  235—239.    See  Fieri  Facioi, 

TERM  OP  YEARS,  226—229 
how  seized,  226 

interest  remains  in  debtor  until  assignment  by  sheriff,  227 
trespass  by  sheriff,  227 
pleading,  227 
agreement  for  lease,  227 
seizure  of  lease  and  fixtures,  227 
seizure  and  sale  of  a  term,  227,  228 
l^gal  interest,  228 
equitable  interest,  228 

lands  to  be  liable  to  judgments  of  ceitui  que  truH,  228 
and  held  free  from  incumbrances  of  persons  seised  in  trust,  229 
trust  to  be  assets  in  hands  of  heirs,  229 
how  extended  under  an  eUffUt  358 
when  not  liable  under  extent,  889 

TEUTONIC 

settlement,  4,  5 
usages,  5 

TIOHBORNE  CASE, 

nomination  of  juiy  in,  141 
fees  to  juzy  in,  145 

TIME 

of  election  of  members  of  Parliament,  70,  71 

of  notice  in  counties  and  boroughs,  69 

of  execution  of  writs,  198,  199,  202 

of  operation  of  writ  of  fi,  fa.,  209 

party  claiming  after  expiration  of,  in  extent,  369 

lapse  of,  for  pleading,  in  extent,  370 

evidence  of,  of  executing  writ,  454 

TITHES 

seizable  under  elegit^  851 

sheriff  cannot  sell  crops  as  subject  to,  in  extent,  885 

TORNE, 

sheriff's,  now  obsolete,  52,  53 

TOWNS 

with  private  charters  respecting  sheriffs,  15 
which  are  also  counties,  15 

TRANSFER 

of  ofiioe  of  sheriff,  by  power  of  attorney,  25 
fonnerly  by  indenture,  25 
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TREBLE  RETURN,  74 

TRUST  ESTATE 

may  be  seized  under/. /a.,  228,  229 
may  be  extended  under  an  eUgit,  S58,  S59 

TURNIPS.    See  Farming  Stock. 


UNDERSHERIFF 

to  execute  office  of  sheriff  in  event  of  death  of  sheriff,  24 

appointment  of,  32,  460 

office  of,  not  to  be  sold  or  let  to  farm,  82 

penalty  for  so  doing,  38 

no  special  qualification  for,  33 

shenff  to  take  security  from,  84 

nature  of  security,  34 

covenaots  of  the  bond,  34,  461 — 464 

formerly  not  allowed  to  practice  as  attorney,  34,  85 

now  he  may,  85 

practising  at  quarter  sessions,  35 

may  continue  in  office  more  than  a  year,  85 

oath  of,  85,  36 

form  of,  460 
not  officer  of  superior  Courts,  86 
duties  of,  36 

sheriff  not  to  abridge  his  office  in  appointing,  86 
appointment  of  two,  86 
acts  of,  must  be  in  name  of  sheriff,  87 
may  raise  jooMe  eomUatut,  37 
proof  of  undersheriff  *s  authority,  37 
may  appoint  bailiffs,  37 
writs  to  be  directed  to  sheriff,  bot  usually  delivered  to  under- 

sheriff,  37 
responsibility  of  sheriff  for  acts  of,  38 
not  liable  to  action  or  attachment,  38 
deputies  resident  in  London  for  receipt  of  writs,  &c.,  88,  89 
office  of,  how  detexmined,  39 

VALUE, 

sheriff  must  not  sell  greatly  under,  262 
sheriff  to  state  some,  in  his  return,  342,  348 

VENDITIONI  EXPONAS  (Writ  of),  201,  204,  841,  348,  «47, 
369,  388 
compelling  sale  by  sheriff,  419 
sheriff's  duty  under,  419 
if  sheriff  refuses  to  execute,  419,  420 
priority  of  Crown,  420 
return  to  writ,  420 
poundage  under,  420 
form  of,  575 
form  of  prcBcipe  for,  575 
form  of  warrant  on,  576 
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VENIRE  (Writ  of),  41S> 

YES  I  RE  FACIAS  JURATOREi< 
abolished,  127 

VICARAGE 

not  extendible  under  an  tlegit,  358 

VICE-COMES, 

old  name  of  sheriff,  2,  3.    See  Skerijf. 

VIEW.    See  /iiWet. 

writ  of,  aboluibed,  121 


WAIVING 

of  women,  65 


WALES, 

■hires  in,  9 

■herifb  of,  12 

oath  of  sheriffs  of,  16 

WARRANT 

of  ^pointment  of  sheriff,  10 

i^ypointuig  anditon  of  sheriff's  aoooonts^  27 

sheriff's,  for  execution  of  criminals,  168 

blank  warrantSp  37,  38 

production  of,  in  evidence,  454 

forms  of,  see  tub  tU,  Appendix, 

WARWICKSHIRE, 

Coventxy  annexed  to,  15 

WEARING  APPAREL 

cannot  be  seized  under  writs  of  ezeontioD,  234,  248 
See  Ft,  Fa. 


WESSEX, 

West  Saxon  settlement,  5 

Thames  and  Avon  boundaries  on  the  north,  6 

shires  of,  5 

retained  their  former  boundaries,  6 

WESTMINSTER, 
high  bailiff  of,  46 
inhabitants  of,  exempt  from  juries  at  Middlesex  sessions,  149 
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WESTMORELAND, 

remnant  of  Northumbrla,  6 
sheriff  of,  13,  34 
accounts  of  sheriff  of,  28 


WILLIAM  RUFUS, 

writ  by,  addressed  to  sheriff  of  Nurthamptonshiie,  7 


WILTS 

appears  in  Anglo-Saxon  Chronicle,  5 
origin  of,  5 


WINCHELSEA, 

execution  of  writs  in,  46 


WITHDRAWAL 

of  candidate  at  election,  78 

of  sheriff  in  interpleader  proceedings,  174,  It  5 

from  possession  under  ^/(L,  844 

WITNESSES, 

attendance  of,  may  be  compelled  at  a  writ  of  inquiry,  102 

must  be  sworn  in  usual  way,  107,  108 

penalty  on  making  default  in  Compensation  Court,  115 


WORCESTER, 

county  and  town,  15 
sheriff  of,  15 


WRITS 

of  inquiry.     See  Inquiry, 

de  coronatore  digendo,  55 

dittringas  jurtUores,  127 

habeoi  corpora  juratoruMt  127 

venire  faciat  juratoret,  127 

of  view,  137 

de  ventre  inapieiendo,  155 

of  execution  generally,  194 — ^203 

definition  of,  194 

what  the  term  includes,  194 

of  deUvery,  194,  411—413 

of  attachment,  195,  396—398.    See  also  AUaekment, 

of  sequestration,  68, 195,  201,  412 

of/,  fa.,  195, 197,  208—264.     See  also  ^t.  i^o. 

degit,  195, 197,  351—366.    See  also  Slegit 

CO,  ta.,  195,  398—405 

meaning  of  term,  195 

not  to  be  issued  without  production  of  documents,  195 

prcBcipe  for,  195 

indorsement  of  name  and  address  off  solicitor,  196 
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WRITS  {continued), 

if  no  solicitor  employed,  196 

date  of,  196 

poundage,  fees,  and  expennes,  196 ;  and  see  Fees  and  Poundage, 

indorsement  of  direction  to  sheriff,  196,  197 

hoiw  fi,fa,  and  degU  may  issae,  197 

payment  postponed,  197 

stay  of  execution,  197,  200 

currency  of  writ,  198 

renewal,  198 

proof  of  renewal,  198 

execution  within  six  years,  198 

execution  after  six  years,  198 

after  change  of  parties,  198 

execution  on  orders,  198,  199 

by  or  against  a  person  not  a  party,  200 

audita  querda,  200 

saving  of  previous  rights,  200 

order  of  writs,  200 

effect  of/,  fa,  and  deffit,  200 

in  aid,  201 

to  be  addressed  to  sheriff,  201 

sheriff  when  bound  to  execute,  201 

who  may  execute,  201 

bailiff  cannot  depute  execution,  201.    See  also  BaUiffi, 

process  when  delivered,  202 

when  to  execute,  202 

against  executor,  202 

return  of,  202.    See  also  Rdwm  to  Writ, 

when  to  prejudice  title  to  goods,  203 

methods  of  attaching  lands  or  goods,  203 

former  procedure,  203 

present  procedure,  203 

equitable  execution,  203,  204 

out  of  London  Bankruptcy  Court,  205 

to  be  sealed,  205 

inued  by  chief  resistrar,  205 

frcBcipe  to  be  file(^  205 

pneeipe  book,  205 

mode  of  executing,  205 

to  be  tested  in  name  of  chief  judge,  206 

indorsement  on,  206 

returns  to,  to  be  filed,  206 

amendment  of,  206,  207 

issued  out  of  the  London  Bankruptcy  Court,  203 — 205 

edent^  867—395.    See  also  Extent, 

amoveat  mantis,  368 

de  contumaee  capiendo,  405,  406 

ne  exeat  regno,  406,  407 

hab.fac,  pots,,  or,  of  possession,  194,  407 — 411 

of  restitution,  410 

levari  faeioi,  413 — 415 

KirefaeUii,  415,  416 

of  revivor,  416 

auize  and  eetdom  proeeu,  417 — 410 

venire,  419 

venditioni  exponas,  see  tub  tit. 


y 


686  INDEX. 


WRITS  {coniinuedi. 

eapioM  in  vritkemani,  420 

eapiaa  pro  fine,  420 

capiat  ad  fttpo/ndrnduvHt  420 


YORK, 

county  and  town,  15 
sheriffs  of,  15 

YORKSHIRE, 

sub-division  of  NorthumbriA,  6 
notice  of  election,  69 


THE  END. 
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STEVENS  AND  SONS, 

119,    CHANCJEET  LANE,   LONDON,  W.O. 

{And  at  14,  Bell  Tard,  LincdrCi  Inn). 
KoiB.— J2<  UUen  to  he  addr€$ted  to  Chancery  Lane^  v(ys  to  Bdt  Yard, 


Acts  of  Parliament. — PvhUc  and  Local  Acta  from  an 
early  daie,  raay  he  had  of  the  Publishers  of  this 
Catalogue,  who  have  also  on  sale  the  largest  collection 
of  Private  Acts,  relating  to  Estates,  Endosv/res, 
JSaitways,  Roads,  Jkc,  Ac. 

ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the 
Proceedings  in  an  Action.— Founded  on  '*  Smith's 
AonoN  AT  Law."  By  W.  D.  L  FOULKES,  Esq.,  B«Rirter-«t. 
Law.    Second  Bdiiion.    12ma    1879.  lOt.  ddL 

*'  A  Tnaniial,  by  the  study  of  which  he  (the  student)  nuy  easily  soqulre  a  genenl 
knowledge  of  the  mode  of  procedure  in  the  rarious  stages  of  an  action  in  the  seTeral 
dlTisions  of  the  High  Court."— Xaw  Timu, 
Peel.— Fkfe  "  Chancery." 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice. 
By  SAMUEL  PBENTICE,  Ew).,  one  of  Her  Majeety*!  GonnseL 
Second  Edition.    Itoyall2ma    1880.  12«. 

ADMIRALTY.-Pritehard's  Admiralty  Digest.— Second 
Edition.  By  B.  A  FBITCHABD,  D.CX.,  Bairirter^t-Law, 
and  W.  T.  FBITCHARD.  With  Notes  of  Cases  from  French 
Maritime  Law.  By  ALGEBNON  JONES,  Ayooat  k  la  Conr 
LnpMJe  de  Faris.    2  toIs.    Boyal  8to.    1865.  W. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, &c.  With  an  AppencQz  oontainhig  Statutes,  Bnles  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  BOSCOE,  Esq.,  Banister^Law. 
Second  Edition.     Demy  8to.    1882.  1^  4«. 

'*  Mr.  Boscoe  has  performed  his  task  well,  supplying  in  the  most  conTenlent  shape 

a  dear  digest  of  the  law  and  practice  of  the  Admiralty  Courts." 

ADVOCACY.— Harris'  Hints  on  Advocacy.  Conduct  of 
Cases  CiTil  and  CriminaL  Classes  of  Witnesses  and  suggestions  for 
Cross-Ezamining  them,  Ac.,  &c.  By  BICHARD  HABRIS,  Barrister. 
at-Law,  of  the  Middle  Temple  and  Midland  Circuit.  Sixth  Edition. 
(Further  Bevised  and  Enlaraed)    Boyal  12mo.    1882.  7t.  Od. 

"  Full  of  good  sense  and  Just  ohserrMion.    A  yeiy  complete  Manual  of  the  Advo- 
cate's art  in  Trial  hy  Jury."— Affticttorf*  JcwmI, 

\^  A  Catalogue  of  Modem  Law  Worhs,  BepcrU,  dtc.,  price  ed,  pott  free. 
[No.  21.]  A 


2  STBVBNB  AND  S0N8*  LAW   PUBMOATIONS. 

AQENCY. — Petgrave's  Principal  and  Agent.— A  Msmul 

of  the  Law  of  PrinoxpAl  and  Agent.    By  E.  C.  PETGRAYK, 

SoUoitor.    12mo.    1857.  7c.  6<i. 

Russell's  Treatise  on  Mercantile  Agency.— Seoond 

Edition.    Svo.    1873.  14& 

ACRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  1878 
(88  k  89  Vic  c.  92X  and  Treatifle  thereon,  showing  the  Altentionfl 
in  the  Law,  &C.    By  ALBERT  ADDISON,  SoUdtor.    12mo.   1876. 

Na.  2&  6d 

Cooke  on  Agricultural  La>v.— The  Law  and  Pnctioe 
of  Agricultural  Tenancies,  with  Numerous  Precedents  of  Tenancy 
Agreements  and  Farming  Leases,  &c.,  &c.  By  G.  WTNGBOVE 
COOKE,  Esq.,  Barrister^t-Law.    8Ta   1851.  18«. 

Dixon's  Farm.— Fide  "Fann." 

ARBITRATION.— Russell's  Treatise  on  the  Duty  and 
Power  of  an  Arbitrator,  and  the  La-w  of 
Submissions  and  A^^rards;  with  an  Appendix  of 
Forms,  and  of  the  Statutes  relating  to  Arbitration.  By  FBANdS 
BUSSELL,  Esq.,  M.A^  Barrister-at-Law.  Fifth  Edition.  Boyal 
8vo.     1878.  12. 16f. 

ARTICLED  CLERKS.— Butlin's  New  and  Complete 
Examination  Guide  and  Introduction  to  the 
La^w ;  for  the  use  of  Articled  Clerks,  comprising  Courses  of  Bead- 
ing for  the  Preliminary  and  Intermediate  Examinations  and  for 
Honours,  or  a  Pass  at  the  Final,  with  Statute,  Case,  and  JudUcatme 
(Time)  Tables,  Sets  of  Examination  Papers,  &c.,  &c.  By  JOHN 
FRANCIS  BUTLIN,  SoUdtor,  &a    8vo.     1877.  18i. 

*'  In  BUpplviiiff  law  students  with  matexials  for  preparing  themaelTes  for  ezaini- 

nation,  Mr.  Buuin,  wo  thliik,  has  distanced  all  oompistitorB.'*— Xoiv  nout, 

Rubinstein  and  Award's  Articled  Clerks'  Hand- 
book.— ^Being  a  Concise  and  Practical  Guide  to  aJl  the  Stqis 
^  Neoessary  for  Entering  into  Articles  of  derkahip,  passing  the 
Preliminary,  Intermediate,  Final,  and  Honours  Examinations,  ob- 
taining Admission  and  Certificate  to  Practise,  with  Notes  of  Gsses 
affecting  Artided  Clerks,  Suggestions  as  to  Mode  of  Beading  sad 
Books  to  be  read  during  Artides,  and  an  Appendix  containing  the 
questions  asked  at  the  recent  Preliminary,  Intermediate,  Final, 
and  Honours  Examinations.  Third  Edition.  By  J.  S.  BUBIN- 
8TEIN  and  S.  WAKD,  SoUdtors.    12mo.    1881.  it, 

**  No  srticled  clerk  should  be  without  It," -Law  nnMs. 
"  We  thiak  it  omits  nothing  which  it  ought  to  oontaia.'*— Zaw/OKTMl. 
**  wm  eerve  as  a  simple  and  practical  guide  to  all  the  stops  neceeaary  for  enterh^ 
into  articles  of  clerkship  to  solicitors,  for  passing  ^e  seyeral  examinatfona,  and  for 
procurhig  admission  on  the  RoU."— Zaw  TiiMi. 

ARTICLES  OF  ASSOCIATION.— Palmer.— FM2e"ConYeyancmg.* 
ATTORNEYS^Cordery.— VWe  "SoUcitors." 

Pulling 's  'Lscw  of  Attorneys,  Greneral  and  Special, 
Attomeys-at-Law,  Solicitors,  Notaries,  Ptoctors,  Conreyanoen^ 
Sdireners,  Lsnd  Agents,  House  Agents,  ftc,  and  the  Offices  and 
Appointments  usuai&y  held  by  them,  Ac  By  ALEXANDEH 
PULLma,  Serjeant-at-Law.     Third  Edition.     8Ta     1862.      ISi; 

Smith.— The  La^wyep  and  his  Profession.— A 
Series  of  Letters  to  a  Solicitor  commencing  Buaineaa.  By  J. 
ORTON  SMITH.     12mo.     1860.  ig, 

%*  All  ttandard  Law  Works  an  Jxpt  in  Stock,  in  law  calf  and  oikerbindirngt. 
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ASSETS,   ADMINISTRATION   OF Eddis'    Principles   of 

the  Administration  of  Assets  in  Payment  of 

D  ebts.    By  ABTHT7R  SHELLY  EDDIS,  one  of  Her  Mftjesty's 

ConnBeL    Demy  8va     1880.  6f. 

"  The  subject  is  one  of  considerable  importanoo,  and  we  have  no  doubt  that  the 

author's  treatment  of  it  will  assist  studenu  and  others  in  acquiring  the  elementary 

]>rinciples  of  this  head  of  equity  Jurisprudence.    The  cases  are  brought  down  to  the 

present  tlme.''~Xaw  Times. 

AVERAGE— Hopkins'  Hand-Book  on  Average.^-Third 

Edition.    8to.    1868.  18«. 

Lo>vndes'  l^arw  of  General  Average.— Eiu^Ilih  and 

Foreign.     Third  Edition.     By  RIOHABD  LOWNDES,  Author 

of  *' The  Admiralty  Law  of  CoUifliona  at  Sea."  Royal  8m  1878.  2U 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  iHTBODUonoir. 
Forming  a  Guide  to  the  Procedure  at  Parliamentary  and  Monidpal 
ElectionB.  Second  Edition.  Enlarged,  and  containing  the  Mnnioipal 
Electiona  Act,  1875,  and  the  Parliamentary  Elections  (Betnnung 
Officers)  Act»  1875.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  of 
Linooln^B  Inn,  £^.,  Buiister-at-Law.  Fcap.  8vo.  1876.  5t.  6d. 
"  A  Qseftd  guide  to  all  ooboenied  in  Parliamentary  and  JCnnidpal  Bectiona.*— loit 

"  We  should  strongly  advise  any  penon  o<miiecled  with  electiona,  irtMther  aeting  aa 
eaodidate,  agent,  or  in  any  other  capacity,  to  become  poseetied  of  this  mannaL** 

BANKING.— W^alker's  Treatise  on  Banking  Laiv.  In- 
cluding the  CrOBsed  Checks  Act,  1876,  with  diasertationB  thereon,  also 
references  to  some  American  Cases,  and  full  Index.  By  J.  DOUGLAS 
WALKER,  Esq.,  Barrister-at-Law.    Demy  8to.    1877.  14«. 

**  Persons  who  are  interested  in  banking  law  may  be  guided  oot  of  many  a  diflUnUfcy 

by  consnlting  Mr.  Walker's  TolnmeL  "—Zow  Timu, 

BANKRUPTCY.— Bedford's  Final  Examination  Guide 

to  Bankruptcy.— Third  Edition.    12mo.    1877.  6f. 

Haynes.— Tufe  ''Leadhsg  Cases.** 

Pitt-Lewis.— Fttfc  "County  Courts." 

Scott's  Costs  in  Bankruptcy.— Fufe"  Costs." 

Smith's  Manual  of  Bankruptcy.— A  Maanal  relating 

to  Bsnkruptcy,  Insolvency,  and  Imprisonment  for  Debt ;  oomprising 

the  New  Statute  Law  verbatim,  in  a  consolidated  and  readable  f omLi 

With  the  Rules,  a  Copious  Index,  and  a  Supplement  of  Decisions. 

By  JOSIAHW.  SMITH,  B.C.L.,Q.C.    12mo.    1878.  lOt. 

*«*  The  Supplement  may  be  had  separately,  net,  Sf .  6c{. 

Williams'  Law  and   Practice  in  Bankruptcy: 

comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy 

Repeal  and  Insolvent  Court  Act  of  1869,  and  tiie  Rules  and  Foims 

made  under  those  Acta  Second  Edition.  By  ROLAND  VAUOHAN 

WILLIAMS,  of  Uncohi's  Inn,  Esq.,  and  WALTER  VAUGHAN 

WILLIAMS,  of   the  Inner  Temple,  Esq.,  assisted  by  Fbahoib 

Hallett  Habdcastle,  of  the  Inner  Temple,  Esq.,  Banristers-at- 

Law.    8vo.    1876.  lU  8«. 

**  It  would  be  difflcnlt  to  speak  In  tenns  of  ondae  praise  of  the  present  work." 

BAR,CUIDETOTHE.—Shearwood.—  Fi(fo"Exammation  Guides." 

BILLS  OF  EXCHANGE— Chalmers'  Digest  of  the  La>v 

of  Bills  of  Exchange,  Promissory  Notes,  and 

Cheques.    By  M.  D.  CHALMERS,  of  the  Inner  Temple,  Esq., 

Barrister-at-Law.    Second  Edition.    Demy  8va     1881.  15<. 

"  In  its  present  form  this  work  contains  a  very  complete  digest  of  the  subjects 

to  which  it  relates."*- 7A«  Lav  Times,  Sept  17, 1881. 

'*  As  a  handy  hook  of  referenee  on  a  duUcnlt  and  important  branch  of  the  law,  it  is 
most  valmble,  and  it  is  perltetly  nlalu  that  so  pains  have  been  spared  to  render  it 
oomplete  in  every  respect.    The  index  is  copious  and  well  arranged."— iSerfunlair  RtHew, 

%*  AU  itandard  Law  Worki  areheptin  Siot^ inkmcalftrndolker  binding, 
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BILLS  OF  EXCHANpEr-^-^-fi.    ^  ~~I 

Chitty  on  Bills  of  Exchange  and  Promissory 

NoteSy  ^with  references  to  the  law  of  Scotland, 

France  and  America.— Eleyenth  EditioiL  By  JOHN  A. 

RUSSELL,  Esq.,  LL.B.,  one  of  Her  Majesty's  Ckmnsel,  and  Judge 

of  Connty  Goorte.    Demy  Bro.    1878.  U  8l 

Eddls'  Rule  of  Ex  parte  Waring.    By  A.  C.  EDDIS, 

B.A.,ofLmoo]n'sInn,BaRi8t6r-at-L»w.   Posi8yo.  1876.  iVef,2s.6d. 

BILLS  OF  LADINC— Leggett's  Treatise  on  the  Law  of 
Bills  of  Lading:  comprising  the  yarious  legal  inddents 
attaching  to  the  Bill  of  Lading ;  the  I^^  effects  of  each  of  the 
Clauses  and  Stipnlations ;  and  the  Rights  and  Liabilities  of  Con- 
signon.  Consignees,  Indorsees,  and  Vendees,  nnder  the  Bill  of 
Lading.  With  an  ^^pendix,  containing  Forms  of  Bills  of  Lading 
chiefly  used  in  the  United  Kingdom,  Continental,  Mediterraneao, 
Trans-Atlantic,  African,  Asiatic,  Colonial,  West  Indian,  and  other 
important  trades.  By  EUGENE  LE66ETT,  SoUdtor  and  Notary 
Public.    DemySvo.    1880.  It  la 

BILLS  OF  SALE.— Cavanagh.— Fide  "Money  Securitlea." 

Millar's  Treatise  on  Bills  of  Sale.— With  an  Appendfac 
containing  the  Acts  for  the  Registration  of  Bills  of  Sale,  Fkeoedents, 
&c  (being  the  Fourth  Edition  of  BCillar  and  Collier's  Treatise  on 
BiUs  of  Sale).  By  F.  C.  J.  MILLAR,  one  of  Her  Majesty's 
Counsel,  Esq.,  Barnster-at-Law.    ]2mo.    1877.  12*. 

BURIAL  AND  OTHER  CHURCH  FEES^Dodd's  Burial  and 
other  Church  Fees  and  the  Burial  Act,  1880. 
—With  Notes.  By  J.  THEODORE  PODP,  M.A.,  Banister-at- 
Law,  of  Lincoln's  Inn.    Royal  12mo.    1881.  is. 

CARRIERS. — BroNvne  on  Carriers.— A  Treatiae  on  the  Law  of 
Carriers  of  Goods  and  Passengers  by  Land  and  Water.  With 
References  to  the  most  recent  American  DedsioDS.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Em}.,  Bamater-at- 
Law,  R^^istrar  to  the  Railway  Comndadon.   8vo.  1873.  18s. 

CHANCERY,  and  Fide  "  EQUITY." 

Danieirs  Chancery  Practice.— The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Justice  and  on  appeal 
therefrom,  being  the  Sixth  Edition  of  Daniell's  Chancery  Phuiioe, 
with  alterations  and  additions,  and  references  to  a  companion 
Volume  of  Forms.  By  L  FIELD,  E.  C.  DUNN,  and  T.  RIBTON, 
Banisters-at-Law;  assisted  by  W.  H.  Upjohv,  Bairister-at-Law. 
In  2  vols.    VoL  /.,  demy  8to.    1882.  2L  Si, 

%•  folILintheprus. 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  Dinertations  and  Notes,  forming  a  complete  guide  to  the  pnu>- 
tioe  of  the  Chancery  Division  of  the  High  Court  and  of  the  Comis 
of  AppeaL  Being  the  Third  Edition  of  '*Daniell*s  Chanoeiy  FonnsL** 
By  WILLIAM  HENRT  UPJOHN,  Esq.,  Student  and  Hoh 
Scholar  of  Gray's  Inn,  &c.    Demy  Byq.     1879.  SL  2a 

"  Mr.  Upjohn  has  nwtortd  tho  volume  of  Chanoeiy  Forme  to  the  place  It  held  before 
the  recent  changes,  aa  a  trustworthy  and  complete  collection  of  preoedenta.  It  baa 
all  the  old  merita :  nothing  ia  omitted  aa  too  tiivial  or  commonplaee ;  the  aolicitai'a 
clerk  finds  how  to  indoree  a  brief,  and  how,  when  neceaeary,  to  fdTe  notice  of  actifln ; 
aud  the  index  to  tho  forma  ia  full  and  perBpicuoua."—  aoUekor^  JcmruaL 

"  It  will  be  aa  uaeful  a  work  to  practitioncFB  at  Westminster  aa  it  will  be  to  tltoas 
in  linooln'a  Inn."— £aw  Tbmt, 

V  AUtUmdardLaw  Wor1aaniei4inSto(^,i»lawcd{fmndoiktrhimdim^ 
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CHANCERY.-amttMtfrf. 

Haynes'   Chancery  Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  thereft?oni.— By  JOHN  P. 

HAYNES,  LL.D.    Demy  8vo.    1879.  U6f. 

"  Matenala  for  enAbling  the  practitioner  himself  to  obtain  the  information  he  may 

require  are  placed  before  him  in  a  convenient  and  accemible  form.    The  arrangement 

of  the  work  appears  to  be  good.  '—Law  Maganne  and  Beviao. 

Morgan's  Chancery  Acts  and  Orders.— The  Statutes, 
General  Orden,  and  Kulee  of  Court  relating  to  the  Pnu^ce, 
Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judicature, 
particularly  with  reference  to  the  Chancery  Division,  and  the 
Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition. 
Adapted  to  the  new  Practice  by  OEOBOE  OSBOBNE  MOBGAN, 
M.P.,  one  of  Her  Majesty's  Counsel,  and  CHALONEB  W.  CHUTE, 
Barrister-at-Law.    Demy  Syo,    1876.  1/.  10«. 

'*  Thia  edition  of  Mr.  Morgan's  treatiae  must,  we  belieye,  be  the  most  popular  with 
the  profession." — Lata  Times. 

Morgan  and  Davey's  ChanceryCosts.— Fute'^Costa." 

Peel's  Chancery  Actions.— A  Concise  Treatise 

on  the  Practice  and  Procedure  in  Chancery 

Actions. — Second  Edition.    Including  tiie  Practice  in  Chambers. 

By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq.,  Barrister-at- 

Law.    Demy  Svo.    1881.  8s.  6d. 

*'  Mr.  Peel's  little  work  gives  a  very  commendable  sketch  of  the  modem  practice 

of  the  Chancery  Division.    In  clearness  uid  method  he  rather  advances  before  than 

lags  behind  the  average  of  his  compeers ;  although,  from  its  limited  scope,  the  book 

is  more  Ukely  to  be  useful  to,  or  rather  to  be  used  by,  the  student  than  tne  practi* 

tioner.    It  contains  some  chapters  upon  Proceedings  at  Chambers  and  on  Piurther 

Consideration,  which  are  likely  to  be  valuable  from  the  extreme  paucity  of  all  printed 

information  upon  these  subjects  ;  and  It  is  enriched  with  a  vexy  f uU  list  of  cases 

bearing  upon  the  practice  of  the  Chancexy  Division,  giving  references  to  all  the 

Reporto." — Late  Journal^  June  4th,  1881. 

''  The  book  will  give  to  the  student  a  good  general  view  of  the  effect  on  chancery 
practice  of  the  Judicature  Acts  and  Orders."— Solicitors'  Joumalt  August  6th,  1881. 

CHANCERY  PALATINE  OF  LANCASTER^Snow  and  Win- 
Stanley's  Chancery  Practice.— The  Statutes,  Consoli- 
dated and  General  Orders  and  Kules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  oases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forma. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  Svo.     1880.  1{.  10«. 

CIVIL  LAW. — BoTATyer's  Commentaries  on  the  Modern 
Civil  Law.— Royal  8yo.    1848.  ISt. 

Bovsrver's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— Royal  Svo.    1874.  5i. 

Cumin's  Manual  of  Civil  Law,  containing  a  Translation 
of,  and  Conmientary  on,  the  Fragments  of  the  2jL  Tables,  and 
the  Institutes  of  Justinian  ;  the  Text  of  the  Institutes  of  Grains  and 
Justinian  arranged  in  parallel  colnmns  ;  and  the  Text  of  the  Frag- 
ments of  Ulpian,  &o.  By  P.  CUMIN,  M.A.,  Barrister-at-Law. 
Second  Edition.    Medium  Svo.    1865.  ISf. 

COLLISIONS.— Lowndes' Admiralty  Law  of  Collisions 
at  Sea. — Svo.    1867.  7ff.  6c{. 

Marsden  on  Maritime  Collision.— A  Treatise  on  the 
Law  of  Collisions  at  Sea.  With  an  Appendix  containing  Extracts 
from  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1868  and  1880)  for  preventing  Collisions  at  Sea ;  and  local  Rules 
for  the  same  purpose  in  force  in  the  Thames,  the  Mersey,  and  else- 
where.  By  REGINALD  G.  MARSDEN,  Esq.,  Barrister-at-Law. 
Demy  Svo.    1880.  12s. 

*^  All  standard  Law  Workt  are  Jcq>t  in  Stodt,  in  law  calf  and  Uhtr  bindings. 
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COLONIAL  LAW.— Clark's  Summary  of  Colonial  Law 
Mid  FnMJtioe  of  Appeala  from  the  PlMitotioiii.     8vo.    1834.    12.  ifc 

COMMENTARIES  ON  THE  LAWS  OP  ENGLAND.— Broom  and 
Hadley*s  Commentaries  on  the  La-ws  of  Eng- 
land. By  HERBERT  BBOOM,  LL.B.,  wd  EDWABD  A. 
HABLEY,  M.A.,  BMTitten«i-Law.  4  voU.  Svo.  1869.  {Pub- 
lUhedat  82. 8«.)  Ntt,  IL  la. 

COMMERCIAL  LAW.— Goirand's  French  Code  of  Com- 
merce and  most  usual  Commercial  Lav/'s. 
With  »  Theoretical  and  Practical  Gommentazy,  and  a  Compendiam 
o^  the  ladidal  ozganization  and  of  the  oonne  of  pgrooediire  before 
the  Trimmals  of  Commerce;  together  with  the  text  of  the  law; 
the  most  recent  dednofne  of  the  GonrtB,  and  a  gloasarr  of  Frendi 
jadidal  tezmi.  By  LEOPOLD  GOIRAND,  licenci^  en  droit. 
In  1  YoL  (850  m>.).    Demy  8vo.    1880.  22.  2m. 

Levi. — Vide  '*  International  Law." 

COMMON  LAW.— Archbold's  Practice  of  the  Queen's 
Bench,  Common  Pleas  and  Exchequer  Divi- 
sions of  the  High  Court  of  Justice  in  Actions, 
etc..  in  which  tney  have  a  common  jurisdic- 
tion.—Thirteenth  Edition.  By  SAMITEL  PBENTICE,  Em|., 
one  of  Her  Majesty's  Counsel.  2  toIs.  Bemy  8yo.  1879.  82.  8f. 
Archibald's  Country  Solicitor's  Practice;  a 
Handbook  of  the  Practice  in  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice; 
with  SUtutes  and  Pormi.  By  W.  f .  A.  ARCHIBALD,  Esq., 
Barriflter-at-Law,  Author  of  '^Fonns  of  Summonses  and  Oiden, 

with  Notes  for  use  at  Judges' Chambers."  Koyall2mo.    188L  1L6». 

"  We  are  much  mistaken  if  it  does  not  become  as  widely  used  among  the  praiemUm 
as  the  best  known  editions  of  the  Judicature  Acts.  ...  In  every  place  in  wUdi 
we  have  tested  the  work  we  find  it  thoroughly  trustworthy.  ...  Its  arrangement 
is  excellent,  and  altogether  it  is  likely  enough  to  become  a  popular  solidton' handy- 
book."— 7»«  Kmet,  January  7, 1882. 

*'  We  haye  no  doubt  that  it  will  meet  with  due  afmroeia^n  at  the  hands  of  both 
London  and  Coimtxy  solicitora.'*^37k«  Law  JfagoMifUt  Felnuary,  188S. 

"  The  author  is  to  be  very  much  complimented  on  this  most  careful  and  compie' 
hensiTS  manual  .  .  .  AdmlraUy  arranged  and  indexed." — Saturdaf  Baiem, 
December  8, 1881. 

*'  The  commentary  la  extremely  well  written  .  .  .  Hr.  Ardiibeld  has  snoeesdsd 
in  produoing  a  useful  and  well-arranged  book."— fioficitoKi  JownaL 

Ball's  Short  Digest  of  the  Common  La^w;  being 
the  Principles  of  Torts  and  ContnMsts.    Chiefly  founded  upon  tlw 
works  of  Addison,  with  IlliutratiTO  OMes,  for  tiie  use  of  Students. 
By  W.  EDMUND  BALL,  LL.B.,  late  ''Holt  Scholar ''  of  Gray's 
Inn,  Banister-at-Law  and  Midland  Circuit    I>emy8yo.    1880.    16il 
*'  The  prlndplea  of  the  law  are  rexy  clearly  and  oondaely  stated. '— £m»  JbwiMtf. 
BuUen  and  Leake.— Fid^"  PleaiUng." 
Chitty.— Ffffe  "Forms."  Fouikes.— Ftcfe  "Action." 

Fisher.— Fufc  **  Digests."       Prentice.— F«fe  "Action." 
Shirley.— F«fe  "Leading  Cases." 

Smith's  Manual  of  Common  La^r.— ForPMctftiooeEB 
and  Students.  Comprising  the  fundamental  prinoiples  and  the  points 
most  usually  occurring  in  daily  life  and  practice.  By  JOSIAH  W. 
SMITH,  B.C.L.,  Q.C.    Nhith  Edition.    12ma    1880.  lit. 

COMMONS  AND  INCL0SURE8.— Chambers'  Digest  of  the 
Law  relating  to  Commons  and  Open  Spaces. 
including  Public  Parks  and  Beoreation  Grounds,  with  Tarious  official 
documents  ;  precedents  of  by-laws  and  regulations.  The  Statntes  In 
full  and  brief  notes  of  leading  cases.  By  QE0R6S  F.  CHAM- 
BEBS,  Esq.,  Banistei^at-Law.    Imperial  8to.    1877.  «c  6d. 

V  >ig  jttmdMrd  Lwm  Work9  arth^w  SioA,mlm9  calf  and  olktrlMiinft, 
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COMPANY  LAW.— Palmer.— Fufe  "Conveyancing/' 

Palmer's  Shareholders'  and  Directors'  Legal 

Companion. — A  Manual  of  every-day  Law  and  Practice  for 
Promoten,  Shareholden,  Directoxs,  SecrctarieB,  Creditors  and  Solici- 
tors of  Companies,  under  the  Companies*  Acts,  1862  to  1880. 
Third  Edition.  With  an  Appendix  on  the  Conversion  of  Business 
Concerns  into  Private  Companies.  By  F.  B.  PALMER,  Esq.,  Bar- 
rister-at-Law,  Author  of  "Company  Precedents."     12mo.      1882. 

Net,28.M, 

Palmer's  Private  Companies,  theur  Formation  and 
Advantages ;  or.  How  to  Convert  your  Business  into  a  Private 
Company,  and  the  benefit  of  so  doing.  With  Notes  on  "Single 
Ship  Companies."  Third  Edition.  By  F.  R  PALMER^  Esq.,  Bar- 
rister-at-Law.  Authorof  "  Company  Precedents."  12mo.  1881.  Net,2t, 

Thring.— Vide  "  Joint  Stocks." 

CONTINGENT  REMAINDERS^An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Litended  for  the  Use  of  Students.  By  W.  M.  C.  Poet 
8vo.    1878.  ei.6d. 

"  The  atudont  will  flad  a  penual  of  this  epitome  of  grest  iwlne  to  him."— low  JoumtU. 

CONSTITUTIONAL  LAW.-H ay nes.— Vide  «  Leading  Cases." 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 
the  Law  of  Contracts.  Eighth  Edition.  By  HORACE  SMITH, 
Esq.,  Barrister-at-Law,  Kecorder  of  Lincoln,  Author  of  **  A  Treatise 
on  the  Law  of  Negligence,"  Ac,  &c.  {In  prepanUion,) 

Fry.— Vide  "  Specific  Performance." 

Leake  on  Contracts.— An  Elementsiy  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  "  The  Elements  of  the  Law  of 
Contracts").  By  STEPHEN  MABTIN  LEAKE,  Barrister-at- 
Law.    1  voL    Demy  8va    1878.  K.  18i. 

Pollock's  Principles  of  Contract— Being  a  Treatise 

on  the  General  Principles  relating  to  the  Validity  of  Agreements 

in  the  Law  of  England.     Third  Edition,  zevisea  and  partly  re* 

written.    By  FBEDEBICK  POLLOCK,  of  Lincoki's  Inn,  Esq., 

Barxister-at-Law.    Demy  8vo.    1881.  12.  8s. 

The  late  l<ord  Olilef  Jnstloe  of  Xnffland  In  his  Judgment  ia  MttrcpoUtan  BaOneay 
Ompany^.Broffdtmandothen,  said,  "The  Iiaw  ia  well  pnt  by  Mr.  Vtedsilok 
Pollock  In  his  veiy  able  and  learned  work:  on  Contraots."— 29k«  Tiam. 

"  We  have  nothincr  but  praise  for  this  (third)  edition.  The  material  recent  cases 
have  been  added  and  the  whole  work  has  been  carefully  reylfled."—/Softcitor«'JottnM/, 
December  17, 1881. 

"  A  work  which,  in  our  opinion,  shows  great  ability,  a  discerning  intellect,  a 
oomprehenaiTe  mind,  and  painstaking  industry." — Law  Journal, 

**  ITor  tbe  purposes  of  the  student  ihere  is  no  book  equal  to  ICr.  FoUock'a'' 

**  He  has  sacoeeded  in  writing  a  book  on  Oaatnots  wblch  the  working  lawyer  win  find 
as  nsefU  for  refereeoe  as  any  of  its  predecessors,  and  which  at  the  same  time  wUl|dTe 
the  student  what  he  will  seek  ibr  in  yain  elsewhere,  a  complete  nUionaie  of  the  law?*— 
lAn9  MagQtbnt  oimX  Jieview. 

Smith's  La>Ar  of  Contracts.— By  the  late  J.  W.  SMITH, 
Esq.,  Author  of  "Leading  Cases,"  &c.  Seventh  Edition.  By 
VINCENT  T.  THOMPSON,  Esq.,  Barrister-at-Law.    Demy  8vo 

1878.  H.  Is. 

**  We  know  of  few  books  equally  likely  to  benefit  the  student^  or  marked  by  such  dis- 
tlnguli^ied  qualities  of  laddity,  order,  and  wocaxwq  as  the  work  before  as.'*<«-i8M<ett«n' 
Jownol 
CONVEYANCINC-Dart.— Fu26  <' Vendors  and  Porchasers." 

Da'wson's  Synopsis  of  the  Conveyancing  fend 
Law  of  Property  Act,  1881 ;  with  Index  and  Porms. 
By  J.  W.  DAWSON,  SoUcitor.    1881.  \iV<^,  2«.  6cf. 

*»*  AU staaidoifrd Law  Worluwrtheptin 8to^ in lamwtfomd  oihir  hindiiMgu 
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CONVEYANCING -CSonWutied. 

Greenv/^ood's  Manual  of  Convey  ancing.—AMBnuil 
of  the  Practioe  of  Conyeyancixig,8howiiig  the  present  Fnctioe  rebimg 
to  the  dftily  rontme  of  Conveyanctiig  in  Solicitois*  Offices.  To  which 
are  added  Concise  Common  Fonna  and  Precedents  in  Convejancing. 
Seventh  Edition.  Edited  and  revised,  with  special  reference  to  tiw 
Conveyancing  and  Law  of  Property  Act,  1881 ,  by  HABRT  GREEN- 
WOOD, M.A.,  Esq.,  Barrister-at-Law.  Author  of  "  Recent  Real 
PtopertvStatntes,consolidated  with  Notes."  I>emy8va  1882.  15s. 
"The  Antnor  has  carefully  worked  the  proviaionB  of  the  Act  into  his  text,  calUns 

special  attention  to  the  effect  of  those  aecnons  whiidi  make  absolute  changes  in  tba 

law.  aa  diatingulshed  from  those  which  are  merely  optional  for  adoption  at  exdusiion.'' 

—J%€  Law  MfiatuUt  February,  1882. 

"We  should  like  to  see  it,  or  some  such  work,  placed  hxhii  priaeipal ia 
the  hands  of  eTery  artided  Clerk>  at  a  very  early  period  of  hia  articlea.  It  iB, 
altogether,  one  of  the  most  nsofalpraotical  works  we  have  erer  seen.  .  .  .  • 

InTalnaUe  for  general  purposes.'' — Indermaui'M  Law  student**  JovmaL 

Harris  and  Clarkson's  Conveyancing  and  La^fir 
of  Property  Act,  1 881 ;  with  Introduction,  Notes  and  Coifwoa 
Index.  By  W.  MANNING  HARRIS,  M.A.,  and  THOMAS 
CLARKSON,  M.A.,  of  Lmcoln's  Inn,  Barristers-at-Law,and  FeUovs 

of  King's  College,  Cambridge.    Bemy  8vo.    1882.  St. 

"  The  notes  in  this  volume  are  more  copious  and  exhaustiTethan  those  In  any  other 
edition  of  these  Acts  which  has  at  present  appeared.**— TThc  Law  Journal,  Jan.  tS,  188S. 

"The  notes  which  are  intercalated  between  the  sections  of  the  Acts  are  both 
elaborate  and  Taluable.  ....  The  index  is  specially  full  and  dear.*'— £a» 
Maffatin4y  Feb.  1882. 

**  We  have  no  hesitation  in  recommending  this  work  to  both  birancbaB  of  the  pnfBi- 
sion."— r!lk«  Law  Timet,  Feb.  4, 1882. 

Humphry's  Common   Precedents  in  Convey- 
ancing, together  with  the  Conveyancing  and  Law  of  Property 
Act,  1881,  and  the  Solicitors  Remuneration  Act,  1881.    By  HUGH 
M.  HUMPHRY,  Esq.,  Barrister-at-Law.  I>emy8yo.  1881.  10a  Sd. 
*'  The  collection  of  Precedents  is  sufficientiy  comprehensive  for  ordinary  use,  and  is 
supplemented  by  oondae  foot  notes  mainly  composed  of  extracts  from  statutes 
necessary  to  be  borne  in  mind  by  the  draftsman." — l%e  Law  Magazinu  and  Menem, 

Palmer's  Company  Precedents. — ^For  nae  in  relatioa 
to  CompanieB  sabject  to  the  Companiei*  Acta,  1862  to  1880. 
Arranged  aa  follows  : — Agreements,  Memoranda  and  ArtideB  at 
Aaaociation,  Proapectns,  lUaolntionB,  Notioee,  GertificateB,  Deben- 
toree,  Petitiona,  Orders,  Reconstniction,  Amalgamatiop,  Aznitte* 
ments,  Private  Acts.  With  CcgiouB  Notes.  Second  Edition.  By 
FRANCIS  BEAUFORT  PALMER^  of  the  Inner  Temple,  Em{., 

Bairister^t-Law.    Royal  8vo.    1881.  U  lOa 

"  A  work  of  great  practical  utility."~£aw  Maffozine. 

"  To  those  couoemed  in  getting  up  companies,  tiie  assistance  given  by  Mr.  Rdmer 
must  be  very  valuable,  because  he  does  not  confine  himself  to  bare  preoedeois,  but 
by  intelUgent  and  learned  <»mmentary  lights  up,  as  it  were,  each  step  that  he  takas. 
.    .    .    There  is  an  elaborate  index.**— £a«p  Tfmst. 

"  To  those  who  are  acquainted  with  the  first  edition  we  rooammend  the  Moood 
edition  aa  a  great  improvement."— law  Jmtmai. 

Prideaux's  Precedents  in  Conveyancing.— With 
DiBsertations  on  its  Law  and  Practice.  Eleventh  Edition.  Tho- 
roughly revised  and  adapted  to  the  Conveyancing  and  Law  of 
Property  Act,  1881.  By  FREDERICK  PRIDEAUX,  late  Fta- 
fessor  of  the  Law  of  Real  and  Personal  Property  to  the  Inns  of  Coor^ 
and  JOHN  WHITCOMBE,  Esqn.,  Bamsters-at-Law.  S  vula. 
Royal  8vo.    1882.  82.  IOl 

"The  authors  of  these  ▼olnmes  take  a  moit  sensihle  view  of  the  Act. 
...  We  think  that  Messrs.  Prldeavx  and  Whiteomhe  haTs  ipaxed  no 
pains  to  make  the  Tolnmes  as  nseAil  and  oomplete  as  possihle^  and  to 
keep  vp  the  high  repntation  of  '  Prideaux's  Preoedents.'  **-—Law  Jawmal, 
December  24, 1881. 

'*  The  moat  xiaefiil  work  out  on  conTtFanoinff,  "—Lem  Jmujwl. 
•*  An  indiapenaable  part  of  the  Conveyanoer'B  UhnTY,**-'iSolkUor^  Journal. 

%•  AUtkmdardlaw  Worki  arc  kept  mS(9ck,  in  law  caff  mid  otktrbiMi^ 


11»,  OHANOKRY  LANB^  LONDON,  W.a 0 

CONVICTIONS.— Paley's  La-w  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1870;  fudnding  Pttxseedings 
preliTninary  a&d  BnbBeqnent  to  Convictions,  aod  l^e  responsibility 
of  eonvicnng  Magistrates  and  their  Officers,  with  Forms.  Sixth 
Edition.  By  W.  H.  MAONABfARA,  Esq.,  ]3arrister4kt-Law. 
Demy  Svo.    1€79.  II,  ii. 

Tern  pier.— Fiefo  "  Snmmaiy  Convictions." 

Wig  ram.— ^  Fide  "Justice  of  the  Peaocb" 

CORONERS.— J ervis    on    tlie    Offlce    and    Duties    of 

Coroners.— With  Forms  and  Precedents.  Fourth  Edition.  By 
R.E.M£LSHEIMER,EBq.,Barristerat<Law.  PostSvo.  1880.  12«. 

COSTS.— Morgan  and  Davey's  Treatise  on  Costs  in 
the  Chancery  Division.— Second  Edition.  By  the  Right 
Hon.  QEOROE  OSBORNE  MORGAN,  one  of  Her  Majesty's 
Counsel;  assisted  by  E.  A.  Wubtzburo,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.  With  an  Appendix,  containing  Forms  and  Pt^oe- 
dents  of  Bills  of  Costs.  {Intheprm,) 

Scott's  Costs  in  the  High  Court  of  Justice 
and  other  Courts.  Fourth  Edition.  By  JOHN  SCOTT, 
of  the  Inner  Temple,  Esq.,  BaRister«at-Law,  Kepotter  of  tin  Con- 
mon  Pleas  Division.    Dony  8vo.    1880.  12.  0a 

"  Mr.  Scott's  introductory  notes  we  veiy  usefnl,  and  the  work  ii  now  a  eompendlau 
on  the  law  and  practice  regajdlnff  coats,  as  well  as  a  book  of  precedents.** — Law  Times, 

"This  new  edition  erf  Mr.  Boott  s  wdl-known  work  etehocUes  the  (diantfes  effected 
•faice  the  Judicature  Acti^  and,  so  fser  as  we  have  examined  tt,  appears  to  oe  aocujata 
and  complete."— iSMtcitorf*  Journal. 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the   Bankruptcy   Act^   1809.    Boyal  12mo. 

1878.  Net,  8«. 

6unnnierhays  and  Toogood's  Precedents  of 
Bills  of  Costs  in  the  Chancery,  Queen's 
Bench.  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  High  Court  of 
J  ustice,  in  Conveyancing,  Banlcraptcy,  the  Crown  Office,  Lnnacy, 
Arbitration  trnder  the  Lands  Clatnies  Consolidation  Act,  the  Mayor's 
Conit,  London;  the  Cotinty  Courts,  the  Privy  Council,  and  on 
Passing  Residuaiy  and  Buccession  Accounts  ;  with  Scsles  of  Allow- 
ances  and  Conrt  Fees,  the  Law  Sodety's  Scale  of  Commission  in 
Conveyandng  ;  Forms  of  Affidavits  of  Increase^  and  Objections  to 
Taxation.  By  Vfu.  FRANK  SUMMERHAYS,  BoUcitor,  and 
THORNTON  T0060<H>.    fUrd  EdItioD,  Enlarged.    Royal  8vo. 

1879.  12. 1«. 

"In  the  volume  before  ns  we  have  a  veiy  eom^sle  mSBS^  of  tasatfon.  The  worie  Is 
beantlfolly  printed  and  arrugcd,  and  eadi  item  catehes  the  eye  instantly. '*—Z«« 
/oftmaL 

Webster's     Parliamentary    Costs.— Private   Bills, 

Election  Petitions,  Appeals,  House  of  Lords.  By  EDWARD 
WEBSTER,  Esq.,  of  the  Taadng  and  Examiners'  Office.  Fourth 
Edition.  By  C.  CAVANAOH,  Esq.,  Barrister-at-Law.  Anthor 
of  "The  Law  of  Money  Securities."  PostSvo.  1881.  80f. 

"  This  edition  of  a  well  known  work  is  in  great  part  a  new  publicatioii ;  and  it 
contains,  now  printed  for  the  first  time,  the  Table  of  Fees  charged  at  the  House  of 

Lords We  do  not  doubt  that  Pariiamentary  agents  wlU  find  the  work 

eminently  useful."— Xav  Journal. 

*^*  AU  itandurd  Law  World  are  kept  in  Stocl't  in  fate  ca^f  and  other  bindings, 

A  8 
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COUNTY  COURTS.— Pitt-Lewis'  County  Court  Prac 
tice.— A  Complete  Practiee  of  the  County  Courti,  indading  Admi- 
ralty and  Bankraptcy,  embodying  the  Acts,  Roles,  Forms  and  Costs, 
with  Additional  Forms  and  a  FuU  Index.  By  G.  PITT-LEWIS, 
of  the  Middle  Temple  and  Western  Circoit,  Esq.,  Barrister-at-L*w, 
sometime  Holder  of  the  Studentship  of  tiie  Foor  Inns  of  Coiort, 
assisted  by  H.  A.  De  Coltar,  of  the  Middle  Temple,  Esq., 
Barrister-at-Iiaw.    In  2  vols.  (2028  pp.).    DemySro.    1880.    2L2s, 

"The  late  Lord  Chief  Justice  of  England  in  hii  written  judgment  in 
Stooke  V.  Taylor,  layi,  *  The  law  as  to  the  difference  between  eet-off 
and  eonnter-eliim  it  correctly  stated  by  Kr.  Pitt-Lewis,  in  his  rvrj 
nsefol  work  on  County  Court  Practice."' — See  Law  Times  Reportt, 
October  16, 1880,  p.  204.  Xr.  Justice  Fry  in  BeddaU  v.  AfaiOand  also 
cites  and  approves  the  same  passage.— See  L,  J?.,  Chancery,  June,  1880. 

"  It  is  very  clearly  written,  and  is  always  practical.  ...  Is  likaly 
to  become  the  standard  County  Court  practiee." — SoUeilon*  JaumaU 

"  One  of  the  best  books  of  practice  which  ii  to  be  found  in  our  legal 
literature." — Law  Timet 

"  We  have  rarely  met  with  a  work  displaying  more  honest  industry 
on  the  part  of  the  author  than  the  one  before  us." — Law  JoumaL 

**  Kr.  Pitt-Lewis  has,  in  fact,  aimed—and  we  are  glad  to  say  sueeest- 
fully— at  providing  for  the  County  Courts'  practitioner  what  *  Chitty^s 
Archbold'  and  *  Daniell's  Chancery  Practice'  have  long  been  to  practi- 
tioners in  the  High  Court" — Law  MagaHne, 

CRIMINAL  LAW,— Archbold's  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Statutes,  Precedents  of 
Indictments,  kc.,  and  the  Evidence  neoessaiy  to  support  them. 
Nineteenth  Edition,  indnding  the  Pntctioe  in  Criminal  Pktweedingi 
by  Indictment  By  WILLIAM  BBUCE,  Esq.,  Baixister-at-Law, 
and  Stipendiary  Magirtrate  for  the  Borough  of  Leerls.  Boyal  limo. 
1878.  U  lit.  M. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HOBACE  SMITH, 
Esq.,BaRister-at-Law.    Boyal  12mo.    1878.  Ullt.M 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  ene  of 
Her  Majesty's  Counsel    8  vols.    Boyal  8vo.      1877.      5L  lU  4kL 

*'  What  better  Digest  of  Ciiminal  Law  could  we  poeeibly  hope  Cor  than  'Russell  oo 
Crimee  T '  "Sir  Janm  Fimfawut  Stephen^t  Bpteeh  on  CWItoiliea. 

*'  No  more  trustwortby  aathorlty,  or  more  ezhaasttTe  expositor  than  'Rmsell'  can  be 
consolied.** — Law  Ma^axmt  and  Btirieto, 

*'  Alterations  have  been  made  in  the  arrangement  of  the  workwhldi  without  interferiag 
with  tlie  general  plan  ure  enffioient  to  show  that  grMt  care  and  thought  hate  been 

bestowed we  are  amased  at  the  patlenoe,  indoxttrj  and  ddll  which  are  ir¥hiWtT^ 

in  tlio  collection  and  arrangement  of  all  this  ssaas  of  lesning.*— 7)te  flmet. 

Shirley's  Sketch  of  the  Criminai   Law.—By  W. 

SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barrister-at-Law,  Author  of 

"  Leading  Cases  made  Easy,"  assisted  by  C.  M.  ATKINSON,  MJL, 

B.C.L.,  Esq.,  Barrister-at-Law.    Demy  Svo.    1880.  7t.  6d. 

**  An  a  primary  introduction  to  Criminal  Law,  it  will  be  fonnd  Tcry  acoepiable 

Students."— jKaw  StudenU'  JounuUt  November  I,  1880. 

CROSSED  CHEQUES  ACT.— Cavanagh.— rtcie  "Money  Seeuri- 
ties.*' 
W  aWaer.—Vide  "Banking." 

DECREES.— Seton.— Fide  "  Equity." 

V  All  Handard  Law  Work$  are  b^  in  SUK^inhweatf  arid  other  bituUmgt. 
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DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law 

Directory  for  1882.— For  the  use  of  the  Legal  ProfeMion, 

Public  Companies,  Justices,  Merchants,  Estate  Agents,  Auctioneers, 

&c.,  kc    Edited  bj  JOHN  THOMPSON,  of  the  Inner  Temple, 

Esq.,  Barrister-at-Lav ;  and  contains  a  Digest  of  Heoent  Cases  on 

Costs ;  Monthly  I^i^nr  of  County,  Local  Government,  and  Parish 

Business;   Oaths  in  Supreme  Court;  Summary  of  Legislation  of 

1881;  Alphabetical  Index  to  the  Practical  Stotutes;  a  Copious 

Table  of  Stamp  Duties;  Legal  Time,  Interest,  Discount,  Income, 

Wages  and  other  Tables ;  Probate,  Legacy  and  Succession  Duties ; 

and  a  variety  of  matters  of  practical  utility.     Pubushjed  Avvuallt. 

Thirty-sixth  Issue.  {Now  Ready.) 

The  work  also  contains  the  most  complete  List  published  of  Town  and 

Country  Solicitors,  with  date  of  admission  and  appointments,  and  is  issued 

in  the  following  fozms,  octavo  size,  strongly  bound  in  cloth : —  f.    d, 

1.  Two  days  on  a  page,  plain 0    0 

2.  The  above,  nrriBLiAyxD  for  ATZDrDAHon  ..70 
8.  Two  days  on  a  page,  ruled,  with  or  without  money  columns  5  6 
4.  The  above,  nriRLiAyxD  for  AvoMHAacsa .  .80 
6.  Whole  page  for  each  day,  plain 7    6 

6.  The  above,  ihtiblbatid  for  AimrDASOSB  ..90 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns 86 

8.  The  above,  TSTxaLMHTMD  for  ATmn>ANOES  .        •    10    6    • 

9.  Three  days  on  a  page,  ruled  blue  lines,  without   money 

columns .        .  0    0 

The  Diary  cantaint  memoranda  ofLegfol  Bwineu  throughmU  the  Tear. 

"  An  excellent  work.' —  2%«  Hmsi. 

*'  A  pabUcafcion  which  htm  long  aco  Mcnred  to  itaelf  the  fiivoor  of  the  proflBBakNi,  and 
mhlch,  M  heretofore,  JiutUIes  bvlts  contonu  the  title  «Mumed  by  It."— law  JaumaL 

**  Contains  all  the  iniiormation  which  oonld  be  looked  tor  in  such  a  work,  and  givoi  It 
In  a  meet  oonToaiont  ibrni  and  very  oonpletely.  We  may  nnheiitatingly  reoommttid  the 
woik  to  onr  readers."— fioiicitorf*  /ownoL 

•*  The*  Lawyer's  Oompaaion  and  Diary'  is  a  book  that  onght  to  be  in  the  pOMseslon  of 
OTerT  lawyer,  and  of  every  man  of  bosineii.'* 

**'nM '  Lawyei'e  Compsnloa'  ia  Indeed,  what  it  Is  oaOsd,  ftir  It  oombiBSB  evarythini 
rcqoired  for  reftirence  in  the  lawyer's  ofloe.*— law  Ttmat. 

^'  It  ia  a  book  without  which  no  lawyer's  library  or  office  osn  be  complete."— /HM 
law  J%met. 

*'Thia  work  has  attained  to  a  completenoas  whidi  is  beyond  all  prslse."— Jfomny 

DICTIONARY.— Student's  (The)  Pocket  Law  Lexicon, 
or  Dictionary  of  Jariepmdenoe.  Explaining  Techoioal  Words 
and  Phrases  used  in  Euglish  Law,  together  with  a  Literal  Translation 
of  Latin  Maxims.    Fcp.  8vo.    1882.  6s, 

Wharton's  Law  Lexicon. — ^A  Dictionary  of  Jurisnru- 
dence,  explaining  tiie  Technical  Words  and  Phrases  employed  in 
the  several  Departments  of  English  Law ;  including  the  various 
Legal  Terms  used  in  Commercial  Transactions.  Together  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 
contained  in  the  WritingB  of  the  Ancient  and  Modem  Commentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle  Temple, 
Esq.,  Bairister-at-Law.    Super  royal  8 vo.    1876.  2/.  2f. 

"As  a  work  of  reference  for  the  library,  the  handsome  end  elaborate  edition  of 
'  Wharton'e  Law  Leidoon'  which  Mr.  Shireea  Will  haa  prodnoed  mnst  snpenede  aU  former 
iMues  of  that  well-known  work."— Law  Maoagime  amd  JUview, 

**  No  law  library  is  complete  without  a  kw  dictionary  or  law  lezioon.  To  Cbe  praeti- 
tlimer  it  ie  always  usef^  to  have  at  hand  a  book  where^  in  a  imall  oompssi,  he  can  find 
an  explanation  of  terms  of  infrequent  occnrrence,  or  obtain  a  reforonoe  to  itatates  os 
mo»t  iabiiects,  or  to  books  wherein  partlcalar  mbjects  are  treatea  of  at  fall  length.  To  the 
student  It  is  almost  indispensable.''-- law  Timw. 

*«*  AU  tiandard  Xow  Works  are  kept  in  Stock,  in  lav  calf  and  other  bindings, 
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DIGESTS.— Bedford.— Fufc  «  ExamlnAtion  Gmdea." 

Chambers'— Fufe  "PubUc  Health." 

Chilly's  Equity  Index.— Chitty's  Index  to  all  the  Repented 
Cases,  and  Statates,  in  or  relating  to  the  Principles,  Pleafixiff,  and 
Practice  of  Equity  and  Bankraptcy,  in  the  several  Conrts  of  ISqmty 
in  England  and  Ireland,  the  Pnvy  Conncil,  and  the  House  of  Lords, 
from  the  earliest  period.  Third  Edition.  By  J.  MACAULAY. 
Esq.,  Barrister-at-Law.    4  vols.    Boyal  8to.     1858.  7L  7i. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  Honse  of  Lords  and  Priyy  Conncil,  and  in  the 
Conrts  of  Common  Law,  Divorce,  Probate,  Admiraltv  and  Bank- 
ruptcy, from  Michaehnas  Term,  1756,  to  Hilary  Term,  1870; 
with  Keferences  to  the  Statutes  and  Knles  of  Court  Founded  on 
the  Analytical  Digest  by  Harrison,  and  adapted  to  the  present 
practice  of  the  Law.  By  B.  A.  EISHEB,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  Wells.  Five  lazge  volumea,  royal 
8vo.    1870.     {Pvhliahed  at  122.  12t,) 

Consolidated  Supplement  to  above,  during  the 
years  1870—1880.  By  T.  W.  CHITTY  and  J.  MEWS,  Esqis., 
Barristers-at-Law.     2  vols.    Boyal  8vo.    1880.  8(.  Si. 

{Continued  Annually.) 
' '  Hr,  Fteher'a  Digest  is  a  wonderful  work.     It  is  a  minde  of  Inmiin  fndastry."»ifr. 
JuMti€4  WiOe$. 

'*  I  think  it  would  be  very  difficult  to  Inprove  upon  Mr.  HBher^s  *OoBBon  Lsw 
Dfgest.'  '*Sfr  Jama  /ttfltemei  Stephen,  on  Cbd^/kaiion. 

Godefroi.— Ktde  "Trusts  and  Trustees." 

Leake.— Vide  "  Real  Property ' '  and  "  Contracts.'* 

Notanda  Digest  in  Law^,  Bquity,  Bankruptcy, 
Admiralty,  Divorce,  and  Probate  Cases.- By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,  and  HARRY 
OREENWOOD,  of  Lincohi's  Inn.  Esqrfl.,  BAiristets4it-Law. 

Third  Series,  1878  to  1876  inclusive,  half-bound.  Net,  IL  lis.  ed. 

Ditto,  Fourth  Series,  for  the  years  1877, 187^  1879,  ia80,  and  1881, 
with  Index.  Back,  nei,  IL  1$. 

Ditto,  ditto,  for  1882,  Plain  Copy  and  Two  Indexes,  or  Adhesive  Copy 
for  insertion  in  Text-Books  (without  Index).  Annual  SnbMt^rtSon, 
pa^))le  in  advance.  Net,  21f. 

*^*  The  numbers  are  issued  regularly  every  alternate  month. 
Each  number  contains  a  concise  imalvsis  of  every  case  repoited 
in  the  Law  Reports,  Law  Journal,  Weeldy  Ifeporter,  Law  TKmes,  and 
the  Irish  Law  Reports,  up  to  and  including  the  pases  contained  in  the 
parts  for  the  current  month,  with  references  to  Text-books,  Statutes, 
and  the  Law  Reports  Consolidated  Digest,  and  an  ALPHikBincAL 
INDEX  of  the  subjects  contained  nr  xaoh  itumbib. 

Odger.—Vide  "  Lijael  and  Slander." 

Pollock.— 7ui«  "  Partnership." 

Roscoe.— FtWe  "  Criminal  Law  "  and  «  Nisi  Prius." 

DISCOVERY.— Hare's  Treatise  on  the  Discovery  of 
Evidence.— Seconid  Edition.  Adapted  to  the  Frooednre  in  the 
High  Court  of  Justice,  with  Addenda,  containing  an  the  Reported 
Cases  to  the  end  of  1870.  By  SHERLOCK  HARE,  BanisteivBi- 
Law.    PoBt8vo.    1877.  12i. 


*'  The  book  fs  a  naeftal  oontrlbntion  to  our  text-books  on  pnctie^r-^MIdtor^ 
*'  We  have  read  his  work  with  ooniidersble  stte&tioo  aad  mterest^  and  we  out  spesk  la 
tenns  of  oordlii  praise  of  the  manser  In  which  the  new  procedare  has  been  worked  hito 
the  old  mattiliL  .  .  .  All  the  eecttonB  end  orders  of  the  new  legMaUon  aw  into  ml 
to  in  the  text,  a  sjrnopsis  of  recent  caees  Is  givm,  and  a  good  index  coaqilitss  the 
▼dnme."— low  fimm. 

Seton.— Fwte  "Equity." 
\'^  ja  standard  Law  Works  art  lept  in  Stode,  inlaw  ca^f  and  other  bUtOings. 
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DISTRICT   REQ1STRIES.-Archibald.~ F«ie  "Judges'  Chamben 

DIVORCE,— Brow^ne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Statates,  Boles.  Teet 
«nd  Fonzifl  relating  thereto.  Fourth  EditioiL  (Induding  Uie 
Additional  and  Amended  Boles,  July,  1880.)  By  GSOBGE 
BROWNE,  Esq..  Bairister-at-Law.    Demv  Bvo.'    188a  1/.  it. 

'*  The  book  iM  a  daar,  pnctical,  and,  so  far  m  we  have  been  able  to  tast  i^  accurate 

exposltioo  of  divorce  law  and  procoduro." — SoheUorif  Jovrnat, 

Haynes.—  Vide  **  Leading  Cases." 

DOMICIU— Dicey  on  the  Law  of  Domicil  as  a  branch 
of  the  laSLW  of  England,  stated  in  the  form  of 

Rules.— By  A.  V .  BIGBY,  RG.L.,  Barxister-at-Law.    Author 

of  **  Boles  for  the  Selection  of  Parties  to  an  Action."    Bemy  8vo. 

1879.  18t. 

**  The  practitioner  irill  find  the  book  a  tboroagUy  sxact  and  tmstvorthy  summary 

of  (he  prennt  state  of  the  Uw."— 21W  aptctatar. 

Phillimore's  (Sir R.)  Law^  of  Domicil.— 8to.  1847.    9<. 

EASEMENTS.- Goddard's  Treatise  on  the  La^nr  of 
Easements.— By  JOHN  LEYBOUBN  OODDABB,  Esq., 
Barrister-at-Law.    Second  Edition.    Bemy  8yo.    1877.  16f. 

"  The  hook  Is  invaluable :  where  the  caaea  are  dlent  the  author  has  taken  pains  to 
ascertain  what  the  law  would  be  If  brought  into  queatlon/'— low  JovrwU. 

"Nowhere  has  the  subjtfct  hem  treated  so  exhanstively,  and,  we  may  add,  so  solsntlfi- 
eaUj,  ea  by  Hr.  Ooddard.  We  recommend  it  to  the  meet  careful  study  of  the  law  Btodant, 
as  well  tt  to  the  library  of  the  practitioner.**— X419  7l.«nef. 

ECCLESIASTICAL  LAW.— Dodd's  Burial  and  other 
Church  Fees  and  the  Burial  Act,  1880 :— With 
Notes.  By  J.  THEOBOBE  BOBB,  M.A.,  Banister-at-Law,  of 
Linooki's  Inn.    Boyal  12mo.    1881.  4«. 

PhiUimore's  (Sir  R.)  Ecclesiastical    La^v.  —  The 

Ecclesiastical  liaw  of  the  Church  of  England.  With  Supplement, 
containing  the  Statutes  and  Bedsions  to  end  of  1876.  By  Sib 
BOBIIHT  FHILLIMOBE,  B.G.L.,  Official  Principal  of  the  Arches 
Court  of  Cante^buiy ;  Member  of  Her  Majesty's  Most  Honourable 
Privy  Council.    2  vols.    8vo.    1878-76.  Si.  7s.  (ki. 

*^*  The  Supplement  may  be  had  separately,  prioe  4i.  dd,  sewed. 

ELiCTIONS— Browne  (G.  Lathon^.)- Fide  ^'Begisttatioii." 
FitzGerald.— Ftefe  "BaUot." 

Rogers  on  Elections,  Registration,  and  Election 
Agency.— Thirteenth  Edition,  including  PxTinoNB  and  Muni- 
cipal Elections  and  Begistration.  With  an  Appendix  of  Statutes 
and  Forms.  By  JOHN  COBBIE  CABTEB^  of  the  Inner  Temple, 
Esq.,  and  Midland  Circuit,  Banister-at-Law.    Boyal  12mo.    1880. 

\l  12«. 
'*  Petition  has  been  added,  setting  forth  the  procedure  and  the  dedslonB  on  that 
subject ;  and  the  etatutea  passed  since  the  lost  edition  are  explained  down  to  the 
ParlLimentjuy  Elections  and  Corrupt  Practices  Act  (1880X"— 2%<  Tima, 

**  We  have  no  hesitation  in  commending  the  book  to  our  readers  as  a  useful  and 
adequate  treatise  upon  election  law."— iSo/idtori*  Journal. 

**  ▲  book  of  long  standing  and  for  information  on  the  common  law  of  elections,  of 
whidi  it  contains  a  mine  of  extracts  from  and  references  to  the  older  authorities, 
will  always  be  resorted  to."— lav  Jttumal. 

EMPLOYERS'  LIABILITY  ACT.— Smith.— Fide  "Negliprence." 

ENQLAND,  LAWS  OF,— Bo  wye  r.— Fiefs  <'  Constitutional  Law." 
Broom  and  (iadley.—  Fuis"  Commentaries." 

*«*  AU  tianAard  Law  Workt  art  kept  in  Stodt,  in  kuw  calf  and  other  Jrindrngt. 

A  4 


1£ STEVENS  AND  SONS'  LAW  PUBLIOATIOyS. 

EQUITY,  amd  Vide  CHANCERY. 

Seton*8  Forms  ot  Decrees.  Judgments,  and 
Orders  in  the  High  Court  or  Justice  andCourts 
of  Appeal,  hftving  especuhl  reference  to  the  Chftnoery  DiviBon, 
with  Practical  Notes.  Fourth  Edition.  By  B.  H.  LEACH,  Em^ 
Senior  Begistnr  of  the  Chancery  Division  ;  F.  G.  A.  WILLIAMS, 
of  the  Inner  Temple,  Eeq. ;  and  the  late  H.  W.  MAT,  Enq. ;  rac- 
ceeded  by  JAMES  EAST  WICK,  of  Linoohi's  Inn,  Esq.,  Banbten- 
at-Lav.    2  vols,  in  8  parti.    Bo]^  8yo.    1877—79.  4L  10s. 

*«*  YoL  n.,  Parts  1  and  2,  eeparately,  price  each  IL  IOj; 

"  The  Editon  of  thU  new  edition  of  Seton  deserve  much  praise  for  what  is  almost  if 
not  absolutely,  an  innovation  in  law  books.  In  treating  of  any  division  of  their  snbiect 
they  have  put  prominently  forward  tiie  result  of  Uie  latest  decisions,  settling  the  law 
so  MT  as  it  is  ascertained,  thus  avoiding  much  useless  reference  to  older  cases.  .  . 
There  can  be  no  doubt  th:it  in  a  book  of  practice  like  8eton,  it  is  much  more  important 
to  be  able  to  see  at  once  what  the  law  is  than  to  know  how  it  has  become  what  it  is ; 
and  the  Editors  have  evidently  taken  great  pains  to  cany  out  this  principle  in  pre- 
sentLng  the  law  on  each  division  of  the&  labours  to  their  readers." — Tke  Ttmtt. 

"Of  all  the  editions  of 'Seton 'this  is  the  best.  .  .  .  We  can  hardly  speak  too 
highly  of  tike  industry  and  intoUigenoe  which  have  been  bestowed  on  the  pteperatton 
of  the  notes.*'— nSotteitorf'  Journal. 

**  Now  the  book  is  before  us  complete ;  and  we  advisedly  say  eompUU,  baeanae  it 
has  ecaroely  ever  been  our  fortune  to  see  a  more  eompieU  law  book  than  this.  Exten- 
sive in  sphere,  and  exhaustive  in  troaUso,  comprehensive  in  matter,  yet  apposite  In 
details,  itpreaents  all  the  features  of  an  excellent  work  .  .  .  The  index,  extend- 
ing over  tfs  pages,  ia  a  model  of  oomprdienaiveness  and  aocoracy."— >Zaa9  JommaL 

Smith's  Manual  of  Equity  Jurisprudence.— 
A  Manual  of  Equity  Jazlnanidenoe  for  Praotitionen  and  Siadents, 
founded  on  the  Works  of  otory,  Spenoe,  and  other  writera,  and  on 
more  thaa  a  thonaand  sahaeqnent  caeee,  oompcising  the  Fandamentel 
Prineiplea  and  the  points  of  Equity  nsoalW  occoning  in  General 
Piactioe.  By  JOSIAH  W.  SMITH,  KC.L.,  Q.C.  Thirteenth 
Edition.    12ma     1880.  12&  6<i 

''There  is  no  *«ip^i«i«g  tfie  trath ;  tiie  propw  mods  to  use  this  book  is  to  lesra  Iti  psgci 
\f9  hssrtk*^£eiv  Jftigttflws  sad  Rtwiatt, 

*'  It  will  be  found  as  nsefol  to  the  praetitioner  as  to  the  atadent.*— SaHettsnT  J^NOFaat. 

Smith's  Practical  Exposition  of  the  Principles 

of  Equity,  illustrated  by  the  Leading  Decisions  thereon.    For 

the  use  of  Students  and  Prsctitionera.    By  H.  ABTHUR  SBOTH, 

M.A.,  LLB.,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  Demy 

8yo.     1882.  20s. 

NOTE.— The  design  of  this  work  is  to  present  within  moderate  dimensions  as  com- 
plete a  view  of  English  equitable  jurisprudence  as  is  necessary  for  meeting  the 
requirements  of  the  various  examinations  in  this  subject,  and  for  a  dear  under- 
standing of  the  cases  which  most  frequently  present  themselves  in  the  practioe  of  the 
profession. 

EXAMINATION  CUIDES— Bedford's  Guide  to  the  Pre- 
liminary Examination  for  Solicitors.— Fourth 
Edition.    12ina    1874.  Nd^U, 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions,  with  the  Antwan.  Second  Edition. 

{NtaHy  ready ») 

Bedford's  Preliminary  Guide  to  Latin  Gram- 
mar.—12mo.    1872.  iVd,  St. 

Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping.— Second  Edition.  12mo.  1876.         Ae<,2t.8dL 

Bedford's  Student's  Guide  to  Smith  on  Con- 
tracts.   Demy8T0.    1879.  8a  6(f. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.—Third  Edition.    12ma    1877.  ^, 

^^*  AUttandardLaw  WorhitMre  hqfi  in  Stock,  mktwea^  amd  otkerbindimga. 
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EXAMINATION  QUlQES.—OonHnued,  '^ 

Bedford's  Student's  Guide  to  Stephen's  New 
Commentaries  on   the   Laws  of  England.— 

Second  Edition.     Demy  Svo.     1881.  I2s. 

"  Hero  ia  a  book  which  will  be  of  the  greatest  sendee  to  ttudontA.  It  reduces  the 
'  Commeutaries '  to  the  form  of  question  and  answer  .  .  .  We  must  also  give 
the  author  credit,  not  only  for  his  selection  of  questions,  bat  for  his  answers  thereto. 
These  are  models  of  fulness  and  conciseness,  and  lucky  will  bo  the  candidate  who  can 
hand  in  a  pciper  of  answers  bearing  a  close  resemblance  to  those  in  the  work  before 
us."— X<M9  Journal. 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12mo.    1878.  Ntt,  2«.  6d. 
Bedford's  Final  Examination  Digest:  containizig a 
Digest  of  the  Final  Examination  Questions  in  matters  of  Law  and 
Procedure  determined  by  the  Chancery,  Queen's  Bench,  Comn  on 
Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 
on  the  Law  of  Real  and  Personal  Property  and  the  Practice  of 
Conveyancing,  with  the  Answers.     8vo.     1879.  1C<. 
"  WUl  furnish  stndonts  with  a  large  armoury  of  weapons  with  which  to  meet  the 
attacks  of  the  examtnors  of  the  Inooxporated  Law  Society.**— law  Tfmti. 

Shearwood's  Student's  Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and    Final  and   the 

Universities  Law  Examinations.— With  Suggestions 

as  to  the  books  usually  read,  and  the  passages  therein  to  which 

attention  should  be  paid.    By  JOSEPH  A.  SHEAKWOOD,  B.A., 

Esq.,  Barrister-at-Iaw,  Author  of  "  A  ConciBe  Abridgment  of  the 

Lawof  Real  Property,"  and  ''Personal  Property," &c.  8vo.  1879. 6«.  M, 

**  Any  stadeot  of  sTerage  intelligence  who  coosdentioasiy  fofiows  the  path  and  obeys  the 

iiutmetlons  giren  him  by  the  anther,  need  not  fear  to  present  himself  as  a  candidate 

for  any  of  the  examinations  to  which  this  book  is  intended  as  a  gnide/'-'Zaw  Journal, 

EXECUTORS.— Macaskie's  Treatise  on  the  L.aw^  of 
Executors  and  Administrators,  and  of  the  Adminis- 
tration  of  the  Estates  of  Deceased  Persons.  With  an  Appendix 
of  Statutes  and  Formi.  By  STUART  CUNNINGHAM  MA- 
CASKIE,  of  Gray's  Inn,  Esq.,  Barrister-at-Law.  8vo.  1881.  10«.  Gc^. 
"  We  desire  specially  to  draw  the  attention  of  students  of  the  Inns  of  Court  to  Mr. 

Macaskie's  Treatise,  as  containing  an  able  simimary  of  the  law  of  administration,  uuw 

forming  one  of  the  subjects  set  for  the  general  examination  for  call  to  the  liar." 

"Students  may  read  the  book  with  advantage  w  an  introduction  to  'Williams.'  and 

))y  practitioners   not   possessing    the    larger  work   it  will  undoubtedly  be  found 

tiseruL"— law  Journal^  March  5,  1S81. 

Williams*  Law  of  Executors  and  Adminis- 
trators.—By  the  Rt.  Hon.  Sir  EDWARD  VAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's  Covrt  of 
Common  Pleas.  Eighth  Edition.  By  WALTER  VAUGHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Ksqra., 
Barristers-at-Law.    2  vols.     Royal  Svo.    1879.  82. 16«. 

"  A  treatise  which  occupies  an  unique  position  and  which  is  recognised  by  the 

Bench  and  the  profession  as  haying  paramount  authority  in  the  domain  of  law  with 

which  it  deals.  —law  Jowmal. 

FACTORS.— Cavanagh.—7ttfe  "Money  Securities." 

FACTORY  ACTS.— Notcutt's  La'w  relating  to  Factories 
and  Workshops,  with  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  By  GEO.  .TARVIS 
NOTCTUTT,  Solicitor,  formerly  of  the  Middle  Temple,  E  *  j.,  B.'ir- 
rifterat-Law.     12mo.     1879.  9j. 

FARM,  LAW  OF.— Addison  ;  Cooke.— FW*  *•  Aplcultural  I^w." 
Dixon's  Law  of  the  Farm.— A  Digest  of  Cases  connected 
with  the  Law  of  ihe  Farm,  and  including  the  Agricultural  Customs  of 
England  and  Wales.  Fourth  Edition.  (Including  the  "Ground  Game 
Act,  1880.' )  By  HENRY  PERKINS,  Esq.,  Barristerat  Law  and 
Midland  Circuit.    Demy  8vo.     1879.  17,  6j. 

"  It  Is  impmaibltf  boc  to  be  struck  with  th«  eztraordioary  research  that  muft  have  been 

n*«d  in  the  oompiiatkm  of  tucb  a  book  m  thlii."::-<^w  JofomaL 

FiNAL  EXAMINATION  dlQE5T.-Bedford.— FiVIe  "Examination 
Guides." 

•4*  All  itandnrd  Law  W win  are  Jrept  in  Stoch  in  fate  coif  and  other  hinding*: 
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FOREIGN  JUDQMENT&~Piggott's  Foreign  Judgments, 
their  effeot  in  the  English  Court&  The  English 
Doctrine,  Defences,  Judgments  in  Rem. 
Status.— By  F.  T.  PIOOOTT,  M.A.,  LL.M.,  of  tka  Middle 
Temple,  Biq,  Barrister-ftt-lAW,    Koyal  Sto.    1879.  ISi* 

«*  A  uaeful  and  weU-timad  tolamek"— £010  Mhqcukm, 

"  Mr.  Pigfott  writ«t  undor  ttroQg  oonyiction.  bat  b«  it  alv^fi  Qfrdtal  io  iwt  Ida 
Mgnmento  od  authority,  and  thereby  adda  oonatderably  to  th«  falaa  of  nUbaiidj  foloae.* 
Lit  Ma^fOMint  and  JMnv,  November,  1179. 

Part  II.— The  Effect  of  an  English   Judgment 
Abroad.   Service  on  Absent  defendants.  Boyel 

8vo.     1881.  15«. 

**  Mr.  Piggott,  in  bia  present  Tolume,  brings  together  a  maaa  of  details  whldi  it 
would  be  difficult  to  find  elaewhere  in  our  le^  Uteiature  atated  la  so  conciae  and 
accurate  a  form." — Law  Ma{faziiUt  May,  1881. 

FORMS.— Archibald.— Ft(i«  "  Judges'  Chunben  FkacUoe." 
Bullen  and  Leake.— Ficie  '* Pleading:' 
Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex* 
chequer  Divisions  of  the  High  Court  of  Jus- 
tice: with  Notes  containing  the  Btutates,  Rales  md  Prsctice 
relating  thereto.  Elerenth  Edition.  Bj  THOS.  WILLES 
CHITTY,  I^.,  Barrister-at-Law.    Demy  8vo.    1879.  U  18s. 

Daniel I's  Fornns  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Coyrt  of  Justice  and  on  Appeal  therefk*om ; 
with  Diflsertations  and  Notes,  formiiiff  a  complete  giude  io  the 
Practice  of  the  Chancery  Divisioii  ol  Qie  High  Conit  and  of  the 
Courts  of  Appeal  Being  the  Thixd  Edition  of  *<  Daniell*i  CbauMcy 
Fonns."  By  WILLIAM  HBKBY  UPJOHN,  Esq.,  fitodent  and 
Holt  Scholar  of  Qi»y's  Inn,  Ac,  &c.    Demy  8vo.  1879.  22.  2a 

**  Mr.  Ufuohii  bat  reitoied  the  voliune  of  Chanoeiy  Fonna  to  the  place  it  held  beiors 
tha  recent  ohangea,  ^^  a  tnutworthy  l^ld  oomplets  poQecUon  of  precedaata.**- 


tt 


So  caraftil  ia  the  noliiig  up  cf  the  aathoritte,  ao  deai^  and  condaaly  sn  the 
ditofaa 


expressed,  that  we  baye  found  it  of  as  much  Talne  as  the  ordinary  text  bo<^  on  the  Jedl- 
cature  Acta.  It  will  be  aa  oseAil  a  work  to  praotitioiieri  at  WesUninster  as  it  will  be  ts 
those  in  Uncohi  s  Inn.**— Zow  Unisi. 

FRENCH  COMMERCIAL  LAW.-Goi rand.- Fide *<CommmialI«v." 

HIQHWAYS.-Baker's  Law  of  Highways  in  England 

and  Wales,  Indading  Bridges  and  LocomotiTes.    Compiisittg 

a  succinct  code  of   the  seventl  provisions  under  eadi   head,  the 

statutes  at  length  in  an  Appendix :  with  Notes  of  Oases,  Forms, 

and  copious  Index.    By  TffOMAS  BAKBB,  of  the  Inner  Tempk^ 

Esq.,  Banister-at-Law.    Boyal  12mo.    1880.  ISa 

"This  is  distinctly  a  well-planned  booW,  and  cannot  fafl  to  be  ueefoL  not  only  to 

lawyers,  but  to  those  who  may  be  locally  engaged  in  the  management  of  nigfaway9.''--> 

Law  Journal. 

"  The  general  plan  of  Mr.  Baker's  book  Is  good.  He  groups  together  oondenaed 
atatementa  of  the  eCTect  of  the  provisions  of  the  different  Highway  Acts  relaUns  to 
the  same  matter,  giving  in  aU  cases  references  to  the  seotJons,  which  are  prlntea  in 
f  uU  in  the  appendix.  To  each  condensed  section,  or  group  of  aectioni^  he  appends  a 
note,  stating  concisely  the  effect  of  the  decisions.*'    aMcHori  JomrnmL 

Chambers'  Law  relating  to  Highways  and 
Bridges,  being  the  Statutes  £1  full  and  brief  Notes  cf  700 
Leading  Gases;  t^;ether  with  the  Lighting  Act,  18Sa.  By  OBO. 
F.  CHAMBERS,  Esq.,  Barrister^kt-Law.     1878.        iSsditeaflo  12t. 

Shelford's  Law  of  Highways,  including  the  Genenl 
Highway  Acts  for  England  and  Walesi  and  other  Btatntei^  with 
colons  Notes  and  Forms.  Third  Edition.  With  Supplement  by  C. 
hIANLET  SIjOTH,  Esq.    12mo.    1865.  Ifig. 


119,  OflANOERY  LANB^  LONDOK,  W.a  17 

INJUNCTIONS.~-Seton.— Ffde  "Equity.' 

INLAND  REVENUE  CASES.-Highmore's  Summary  Pro- 
ceedings  in  Inland  Revenue  Cases(  in  England 
and  Wales.  By  NATgANI^t  JOSjpPH  1JIGH140RE,  of 
the  Middle  Temple,  Esq.,  Barrister-at-LaMr^  s^d  of  tl\f  laland 
Bevent^e  Department.    Royal  12ino.     1882.  6«. 

"  A  oomplote  tr^tisd  on  pnicoduro  applied  to  cases  under  the  BoTenue  Act«  and  as 

a  book  ol  proctlce  it  is  the  Mst  we  have  seen."— 3Vk4  Juitia  qfthePeaee,  JatL  28.,  1882. 

INSURANCE.— Arnould  on  the  La^vir  of  Marine  Insu- 
rance.—Ilfth  Edition.  By  DAVID  MAOLAOHtAN,  Esq., 
Banriiter^t-Law.    2  yds.    I(oyi4  8yp.    1877.  8£. 

"  Ai  a  text  book, '  Arnoold '  la  now  aU  the  pr^tifcloner  can  want,  %nd  we  ooncratalate 
Ike  editor  upon  the  akill  with  whkh  he  luslneorporated  the  new  deeUona."— low  TUmt. 

Hopkins'    Manual    of  Marine  Insurance.— 8to. 

1867.  18«. 

Lowndes  on  the  Law  of  Mfirine  Insurance.— 

A  Practical  Treatise.    By  RICHARD  LOWNDKS.     Author  of 
"  The  Law  of  General  Average,"  &c.    Demy  8vo.     1881.      lOs,  6d. 
*'  It  is  rorelv,  indood,  that  wo  have  been  able  to  express  such  unqualified  approval 
of  a  now  legal  work."— Solicitor*'  Journal^  February  12th,  1881. 

INTERNATIONAL  LAW — Amos'  lectures  on  Inter- 
national Law. — ^Delivered  i^  the  Middle  Temple  Hall  to  the 
Students  ol  the  Inns  of  Court,  bj  SHELDON  AliOS,  M.A.,  Pre 
feasor  of  Juriarorndence  (includmg  Interuationi^  T^ftw)  to  the  Inns 
of  Court,  Ac.    Royal  8vo.     1874.  10«.  6d 

picey.— Fide  "DonddL" 

K^nVs    InternaUoi^al    Law. -r  Kent's  Cmmnantsxy  on 

Inteniati<nLa  Law.     Edited  by  J.  T.  ABXHY,  LLD.,  Jud^  of 

County  Courts.    Second  Edition.    Revised  and  |>rough|  down  ^ 

the  present  time.     Crowx^  8yo.    1878.  }(\f,  6d. 

"  Altogether  Dr.  Abdy  has  performed  his  task  in  a  mannac  iforlhy  of  hia  rppatatUtn. 

His  book  will  be  oseful  not  only  to  Lawyecs  and  Law  Stadenui,  l^  whom'  it  was  piiaarily 

iatended,  Dnt  alap  forUymen.*--&liej(0r«' Jomtm;. 

Levfs  International  Commercial  Law.— Being  the 
Principles  of  Mercantile  Law  of  the  following  and  other  CountHes 
— viz.  :  England,  Ireland,  Scotland,  British  India,  Britisl^  Colonies, 
Austria,  B^umi  Bnudl,  Buenos  Aypes,  Denmar|^  ImMioe,  Qfapsuaxj, 
Greece,  Hans  Towns,  Italy,  Netherlands,  Norway,  PortuaJ,  Pnissia, 
Russia,  Spain,  Sweden,  Switserlan4f  United  States,  and  Wtirtemberg. 
By  LEONE  LEVI,  Esq.,  P.S.A.,  E.S.&,  BMxister-at-liaw,  Ac. 
Second  Edition.     S  vphk    Royal  ^vo.     1868.  12.  15*. 

Vattel's  Law  pf  Nation?.- «y  JOSEPH  q^rpFY,  Esq. 

fioyalSvo.    1884.  U  Is . 

Wheaton's    Elements  of  International   Law; 

Second  BqgUsh  Edition.     Edited    with  Vptes  and  Appendix  of 

Statutes  and  TvMties,  bringing  the  wwk  down  to  the  pttient  time. 

By  A.  a  BOTD,  Esq.,  LL.B. ,  J.P.,  Bairistet-at-Law.     Author  of 

'*  The  Merchant  Shipping  Laws.**    Demy  8vp.  188a  1/.  10«. 

*«lir.  fioyd,  the  latest  aditor,  has  adiied  many  asefhi  notM ;  ha  h^  laierted  In  the 

Appendix  pnhlio  docnmenu  of  permanent  ralne,  and  there  la  the  proapM^^taat,  as  edited 

by  sir.  Boyd,  Mr.  Wheaton's  rolome  will  enter  on  a  new  lease  of  ufe.*'— Ac  Tbnu, 

**  Both  the  plan  and  execntion  of  the  work  before  us  deserves  oommendation.  .  .  . 
The  text  of  wheaton  is  preaented  without  alteratioo,  and  Mr.  Dana's  psmbednf  of  the 
seotiona  ia  preaarred.  .  .  .  The  iDdax,  whioh  could  not  ii^ve  bee^  fpmpiled  without 
mneh  thongnt  and  laboor,  makes  the  book  handy  for  referanCe."— lots  Journal, 

*' Students  who  require  a  knowledge  of  Wheatoo's  test  will  find  Mr.  Boyd's  volnme 
very  oonvenient"— XeM  Afa^astec 

JOINT  OWNERSHIP.-Foster.— Fide  <*Real  Estatf^*' 

\*  AU  ttandetrd  Lnw  Woph  #rc  kq^  in  St^ek,  in  hwea^^md  other  bindingi. 
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JOINT  STOCKS.— Palmer.— Fuie  ''GonTeTuioiiig*'  and  "ComiMuiy 
Law." 
Thring's  (Sir  H.)  Joint  Stock  Companies'  La^w.— 
The  Law  and  Practice  of  Joint  Stock  and  other  Companiee,  indndmg 
the  Companies  Actt,  1862  to  1880,  with  Notes,  Orders,  and  Boles  in 
Chancery,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of 
Association,  and  all  the  other  Forms  required  in  Making,  Adnunister- 
ing,  and  Winding-ap  a  Company ;  also  the  Partnership  Law  Amend- 
ment Act,  The  Life  Assnrance  Companies  Acts,  and  other  Acts 
relating  to  Companies.  By  SiB  HENKT  THBING,  K.C.R,  Tho 
Parliamentary  ConnseL  Fonrth  Edition.  Bv  6.  A.  R.  FTTZ- 
GEBALD,  Esq.,  M. A.,  Barrister^t-Law,  and  late  Fellow  of  St. 

John's  College,  Oxford.    Demy  8Ya    1880.  12.  5s. 

"This,  St  the  work  of  the  ortgioml  dimngbtanum  of  tbe  OosipaiiiM'  Act  of  IMS,  and 
well-known  ParllameoUry  ooaiuiil,  Sir  Henry  Thring,  Is  nalnnuljr  the  highest  snthority 
on  the  rabjeet**— TV  Tkmu. 

*'  One  of  its  most  valuable  features  la  Its  collection  of  xn^cedents  of  MemoTsnda  snd 
Articles  of  Aaeoclstlon,  wbldi  has,  in  this  Edition,  been  Isigely  incxeased  and  im- 
proved."—Zow  Journal,  Oetobtr  80, 1880. 

Jordan's  Joint  Stock  Companies.— A  Handy  Book  of 
Practical  Lutmctions  for  the  Fonnation  and  Management  of  Joint 
Stock  Companies.    Seventh  Edition.     12ma     1881.      NH,  2m,  6d. 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  for  nse  at  Judges^ 
Chambers  and  in  the  District  K^fistries.  By  W.  F.  A.  ARCHI- 
BALD, M.A.,  of  the  Inner  Temple^  Banister-at-Law.    Royal  12mo. 

1879.  12s.  6d. 

"  The  work  is  done  most  thoroughly  snd  yet  condsely.  The  pnctltiooer  win  find 
plain  directions  how  to  proceed  In  all  the  matters  connected  with  a  common  law 
action,  interpleader,  attachment  of  debts,  mamdamim,  injunctifln — ^indeed,  the  whole 
jurisdiction  of  the  common  law  diTisions,  in  the  district  registites,  snd  at  Judges' 
chambers." — Law  Timet. 

'*  A  clear  and  well-digested  rsdf  Keessi,  which  wUI  no  doubt  be  widely  used  \gj  iSba 
profession.'' — Lcno  ifiivatiiM. 
JUDGMENTS,~Pi(agott.--Fu2e  ''Foreign  Jadgmenta.'* 

>A^alker's  Practice  on  Signing  Judgment  in 
the  High  Court  of  Justice.  With  Forms.  By  H.  H. 
WALKER,  Esq.,  of  the  Judgment  Department,  Excheqoer  DiTiaion. 

Crown  8yo.    1879.  4s.  6dL 

'*Tbe  hotik  undoabtedly  meets  s  want,  and  fomlshss  Infinnatioii  avsllabls  tvt 
ersry  tesach  of  prsetles." 
*'  we  thtaik  that  sulidtors  sad  their  dsrks wUI  Had  it  fxtrsmtfy  nsefU.*— low , 

JUDICATURE  ACTS^Archibald.— Firfs "Common Law." 

Ilbert's  Supreme  Court  of  Judicature  (Officers) 
Act,  1879 ;  with  the  Rules  of  Cooxt  and  Forms,  December,  1879, 
and  April,  1880.  With  Notes.  By  COURTENAT  P.  ILBKRT, 
Esq.,  &ffri8ter-at-Law.    Royal  12ma    1880.  U, 

.  {In  limp  Uaiker,  9f.  6d) 
*«^  A  LABOi  PAPn  EDinoH  (for  maiginal  notes).    Royal  8to.  8s. 

The  above  forme  a  SuppUmeni  to  **  Wileon'e  Judioaksre  AcU.** 
Morgan.— -Ftkie  "Chancery." 

Stephen's  Judicature  Acts  1878, 1874,  and  1876, 

consolidated.    With  Notes  and  an  Index.    Bj  Sir  JAICES 

FITZJAMES  STEPHEN,  one  of  Her  Majesty's  Judges.    12mo. 

1875.  4s.  6d. 

Swain's  Complete   Index  to  the  Rules  of  the 

Supreme  Court,  April.  1880,  and  to  the  Forms  (nnifonn 

with  the  Official  Rules  and  /onns).     By  EDWARD  SWAIN. 

Imperial  8Ta    1880.  Nei,  Ijl 

*'An  slmost  indispensable  addition  to  the  recently  issued  rules.**— Softntorf* 

Joumalf  May  1, 1880. 

A  n  etandard  Law  Wbrha  are  kept  in  Stodc^  ta  law  calf  and  other  binding 
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JUDICATURE  kCTB.-O^nUiim^L 

NVilson's  Supreme  Court  of  Judicature  Acts 
Appellate  Jurisdiction  Act,  1876,  Rules  of 
Court  and  Forms.  With  other  Acts,  Ordera,  Rales  and 
Bq^ulatioiis  relating  to  the  Supreme  Court  of  Justice.  With 
Pnictical  Notes  and  a  Copious  Index,  forming  a  Complri  Guidi 
TO  THi  Nkw  PRAcnoK.  Second  Edition.  By  ARTHUR  WIL- 
SON, of  the  Inner  Temple,  Barrister-at-Law.  (Assisted  by 
HARRY  GREENWOOD,  of  Lincohi's  Inn,  Barrister-at-Law, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12ma     1878.    (pp.  726.)  18t. 

(In  Ump  leather  for  tU  pocket,  22«.  M.) 
*«*  A  LABOB  PAPiB  Edition  or  thx  aboyb  (for  maiiginal  notes).  Royal  8vo. 
1878.  {In  limp  leather  or  eaJlf,  80«.)  U  5«. 

**  As  recards  Mr.  Wflson's  notes,  we  csa  only  lay  that  they  srs  ladlspsossble  to  the 
proper  andenUndinf  of  the  new  systeoD  of  procedure.    They  treat  the  principles  opon 
which  the  alterationa  are  based  with  a  cleanieMi  and  breadth  of  Tiew  which  hare  aerer 
beea  equalled  or  eran  approached  by  any  other  oomoientator.'* — SoUeUor/  Jmmuil. 
"  Mr.  WUaoa  has  bestowed  upon  this  edition  an  amoont  of  indnatry  and  care  which 

the  Bench  and  the  Profeseion  will,  we  are  sore,  gratefully  acknowledge. A 

fwnwjnHWit  and  important  feature  in  this  iecond  edition  is  a  table  of  oaees  prepared  by 
Mr.  BUdlOp  la  which  not  only  are  cases  giren  with  referenoes  to  two  or  three  reports,  hoc 
every  place  in  which  the  oases  are  reported. Wilson's  *  Judicature  Acta  ' 


is  now  the  late^  aad  we  think  it  is  the  most  oooTeaient  of  the  worki  of  the  same  class. 
-The  practitioner  will  ilnd  that  it  soppUes  all  Us  wants.*— law  Timet, 

JURISPRUDENCE.^Phillimore*8  (J.  G.)  Jurisprudence.— 

An  Inaognral  Lecture  on  Jnrispmdenoe,  and  a  Lectore  on  Canon 

Law,  delivered  at  the  Hall  of  the  Inner  Temple,  HavyTerm,  1851. 

By  J.  G.  PHILLIMORE,  Esq.,  Q.C.   8to.    1851.    Sewed.    8s.  M. 

Piggott.— Fuie  "Foreign  Jadgments." 

JURY  LAWS.~Erle's  The  Jury  L.a>vs  and  their  Amend- 
ment. By  T.  W.  ERLE,  Esq.,  one  of  the  Masters  of  the 
Supreme  Court     Royal  8to.     1882.  5#. 

JUSTINIAN,  INSTITUTES  OF.-Cum in.— Fids  "Civil  Law." 

Ruegg's  Student's  '' Auxilium"  to  the  Institutes 

of  Justinian. — ^Being  a  complete  mopals  thereof  in  the  form 

of  Question  and  Answer.    By  ALFRED  HENRY  RUEGG,  of  the 

Middle  Temple,  Barrister-at-Law.    Poet  8vo.    1879.  5s. 

*'  The  student  will  be  greatly  assisted  hi  clearing  and  arranging  his  knowledge  by  a 

work  of  this  kind."— ^aw  Journal. 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer.— Edited  under  the  Superintendence 
of  JOHN  BLOSSETT  MAULE,  Esq.,  Q.C.  The  Thirtieth  Edition. 
Five  large  vols.     8vo.    1869.    {PM%8ludat1l.1t,)  Nei,2L28. 

Stone's  Practice  for  Justices  of  the  Peace,  Justioea 
Clerks  and  Solicitors  at  Petty  and  Special  Sessions.  With  Forms. 
Ninth  Edition.  By  WALTER  HENRY  MACNAMARA,  Esq., 
Barrister-at-Law.     Editor  of  "Paley's  Summary  Convictions/' &c. 

(In  thepresi.) 
Wigram's  The  Justices'  Note  Book.— By  W.  KNOX 
WlGRAM,  Esq.,  Barrister-at-Law,  J.P.  Middlesex.    Second  Edi- 
tion.   With  a  oopions  Index.    (Corrected  and  Bevimd  to  December^ 

1880.)    Royal  12mo.     1881.  12f.  6d 

"  The  book  eeemii  to  be  full  and,  considering  iU  sise,  complete.  We  have  found  in 
it  all  the  information  which  a  Justice  can  require  as  to  recent  loglalation." — The 
Times,  Sept.  10,  1881. 

"  We  have  nothing  but  praise  for  the  book,  vhioh  Is  a  Jostiees'  roja!  road  to  koowledge, 
and  ought  to  lead  them  to  a  more  accurate  acqoaintaneo  with  their  dnties  than  mauj  ot 
them  hare  hitherto  poaeessed."— SDUetton'  Jownal. 

**This  is  altogether  a  capital  book.  Mr.  Wigram  is  a  good  lawyer  and  a  good 
justioesr  lawyer.**— Zaw  Journal. 

"  We  ean  thoroughly  recommend  the  volume  to  magistratee."— Xatf  nme$. 

*«*  AU  ttandard  Law  Worki  are  kept  in  Stock,  in  law  aUf  and  other  bindings. 
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LAND  TAX.— Bourdin*8  Land  Tax.— An  Expontion  of  the 
Land  Tax  ;  its  AneMmont  and  CoUecfckni,  vith  a  staftemeiii  of  tlie 
ri^ta  confezred  by  the  Badeooptian  Acta.  Bj  HABK  A.  BOUB- 
DIN  (late  Begiatrav  of  Land  Tax).    Second  Edition.    1870.       it, 

LANDLORD  AND  TENANT.— Wood  fall's  Law  of  Landlord 
and  Tenant— With  a  foil  CoUection  bt  IVecedenti  and 
Forma  of  ^tooednre.  Oontainingalao  an  Abatnct  of  T^^^ng  pio- 
position^  and  Tables  of  oeitain  Customs  of  the  Coontiy.  Twelflh 
Edition.  In  which  the  Precedents  of  Tieagew  have  been  revised  aod 
enhurged,  with  the  assistance  of  L.  G.  G.  Bobbins,  Esq.  By  J.  IL 
LELY,  Emi^  Banister-at-Iiaw,  Editor  of  "  Chitty's  Statuto,"  ftc^ 

ftc    BoyalSvo.    1881.  12.18i: 

**  The  editor  bas  expeofded  dAborsle  indiistvy  aod  sjiteoialle  aUitr  in  nikiqf  the 
woik  as  perfect  m  poesihto  "—SobeUen^  JtumoL 

LANDS  CLAUSES  ACTS.— Jepson's  Lands  Clauses  Con- 
solidation Acts:  with  Decisions,  Foims,  k  Table  of  CosU  By 
ABTHUB  JEFSON,  Eso.,  Bairister-at-Law.  Demy  8va  1880.  ISi. 

"  The  w<nrk  concludes  with  a  number  of  forms  and  a  rcmarkaUy  good  index."— 
Law  Tmet. 

'*  Aa  far  ai  we  have  been  aUe  to  discover,  all  the  deciwioiis  have  been  stated,  and 
the  effect  of  them  correctlv  given." — Law  JOMmaL 

*'  We  have  not  observed  any  omifisions  of  cases  of  importance,  and  the  puiport 
of  the  deciaiuna  wo  have  examined  ia  fairly  well  stated.  'The  ooeta  under  uw  lets 
are  given,  and  the  book  containa  a  Urge  number  of  fonns»  which  wiU  be  faaad 
\viefvd.*''—8oiieUort'  Jcurmai, 

LAW,  GUIDE  TO.~A  Guide  tp  the   ^avsr:   for  General  Use. 

By  a  Barrister.  Twenty-tliird  Edition.  QrownSvo.  1880.  AH3I.&2. 

"  Within  a  marveUoualy  small  oomnaaa  the  author  haa  oondenaed  the  main  provi* 

siona  of  the  law  of  Enc^and,  applicable  to  almost  every  transaction,  matter,  or  thing 

incidental  to  the  relations  between  one  individual  and  another." 

LAW  LIST.— L.a>v  List  (The).— Gomprisfaig  the  Judges  and  OSoen 
of  the  different  Oouzts  of  Justice,  Counsel,  Special  Fleaden, 
Draftsmen,  Conveyanoeis,  Soliciton,  Kotariei^  ic,  In  Hwrisiid 
and  Wales ;  the  Ciivuits,  Judges,  Treasurers,  Begktrara,  and  High 
Bailiffs  of  tiie  County  Courts ;  Metropolitan  and  Stipendisiy 
Magistrates,  Law  and  Publio  Officexa  in  England  and  the  (kAaam, 
Foreign  Lawyers  with  their  English  Agents,  Sheriffs,  Under-Sheriff^ 
and  their  Deputies,  Clerks  of  the  Peace,  Town  Clerks^  Coronen,  Ac, 
Jtc,  and  ConunissionerB  for  taking  Oaths,  Conveyanosn  iVartAmig 
in  England  under  Certificatea  obtained  in  Scotland.  So  far  m 
relates  to  Special  Pleaders,  Draftsmen,  ConveyanoerB,  SoHciton^ 
Procton  and  Notaries.  CompUed  hj  WILLIAM  HENBT 
'COUSIN^  of  the  Inland  Bevenue  Office  Somenet  Hoqm, 
Begistrar  of  Stamped  Certificates,  and  of  Joint  Stock  Companiai, 
and  Published  by  the  Authority  of  the  Commissioners  of  Lilsiid 
itevenue.    1882.  (NHctuk,^)     10a  U 

LAW  BpPORTS.— A  large  Stock  of    teoondhand    BeportiL    Prioei 

on  application. 
LAWYER'S  COMPANION.— Fide  "Diary." 
LCADIN9  CASES.— Haynes'  Student's  Leading  Cases. 

Being  some  of  the  Principal  DedsioDS  of  the  Courts  in  Constitntiflnai 
Law,  Common  Law,  Conveyancing  and  Bquity,  Ph>bate!,  DtTocee^ 
Bankruptcy,  and  Criminal  Law.  With  Kotea  for  the  uae  of  Studeats. 
By  JOHN  F.  HAYNES,  LLD.,  Author  of  '<The  Prmctioe  of  tke 
Chancery  Dirision  of  the  High  Court  of  Justice^*'  "The  Stndent'i 
Statutes,^' &a    Demy  8to.    1878.  Ifia 

"  WUl  prove  of  great  utility,  not  onljr  to  BtadSQt%  hat  PrscttMonsw.    Zbs  VcC«  h* 

ci0sr  pffiatwl  sad  coaciM. "— 'Z^ti  2vnB- 
<« lire  think  Sat  tUsbook  will  lapplj  a  want the  hook  li  f||E«slKa  vdl 

uraaged  fiir  fptisrenoe.''— Xoif  J«um^ 
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LEADING  C^SE%-^»niit»led, 

Shirley  8  Leading  Cases  made  Easy.    A  Selection 
o!  Leading  Gases  in  the  Common  Law.    By  W.  SHIRLEY  SHIR- 
LEY, M.A.,  B.G.L.,  Esq.,  Barrister-at-Law.   DemySvo.   1880.   lis. 
"  "Hie  selection  Is  very  largo,  though  all  are  dlstinctiy  'leading  cases,'  and  tbe  notes 
are  by  no  moans  the  least  meritorious  part  of  the  work." — Law  Journal. 

**  Mr.  Shirley  writes  well  and  clearly,  and  evidently  Understands  what  ho  Is  writing 
about"— Aoio  Timet. 

LEGACY  DUTIES.- ru2e  "  Taxes  on  Snccession." 

LEXICON.— Ftde  "Dictionary." 

LIBEL  AND  SLANOER.-Odgers  on  Libel  and  Slander.— 
A  Digest  of  the  Law  of  Libel  and  Slander,  with  the  Evidence,  Pro- 
oedare  and  FftMstice,  both  in  Civil  and  Criminal  Cases,  with 
Precedents  of  Pleadings.  With  Appendix  of  Statutes  containing 
the  Newspaper  Libel  and  Registration  Act,  1881.  By  W.  BLAKE 
ODGERS,  M.  A,  LL.D.,  Barrister-at-Law,  of  the  Western  Circnit 
Demy  8vo.     1881.  24*. 

**  We  have  rarely  examined  a  work  which  shows  so  much  industry. 

.    .    .    8o  good  is  the  book,  which  in  Its  topical  arrang'emoiit  is  vastly 

superior  to  the  general  run  of  law  books,  that  oritioism  of  it  is  a  oompli- 

mont  rather  than  the  reverse.'* — Law  JoumtxL 

"  The  author  la  entitled  to  praise  for  his  industry,  and  we  think  his  book  will  bo 
accepted  as  a  useful  one  by  the  profession."— TAc  TIvm$,  Sept.  10,  1881. 

LIBRARIES  AND  MUSEUMS.— Chambers'  Digest  of  the 
Law  relating  to  Public  Libraries  and 
Museums  and  Literary  and  Scientific  Insti- 
tutions generally.  Second  Edition.  By  G.  F.  CHAM- 
BEBS,  Barrister-at-Law.     Imperial  8vo.    1879.  8«.  6d 

LTCENSINC— Lely  and  Foulkes'  Licensing  Acts. 
1828,  1869,  1872,  and  1874;  Containing  the  Law  of  the 
Sale  of  Liqnors  by  Retail  and  the  Management  of  Licensed  Houses ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.  Second  Edition.  By  J.  M.  LELY  and  W.  D.  I. 
FOULKES,  Esqrs.,  Barristen-at-Law.  Royal  12ma  1874.  8<. 
*'  The  notes  are  sensible  and  to  the  poiut,  and  give  evidence  both  of  oare  sod  know- 

ledfoof  tbe  subject"— SMfctforf*  JourMiL 

LIFE  ASSURANCE.— Scratchley's  Decisions  in  Life  As- 
surance La^AT,  collated  alphabetically  according  to  the  point 
involved ;  with  the  Statutes.  Revised  Edition.  By  ARTHUR 
SORATCHLEY,  WLAm  Barrister-at-Law.    DemySvo.    1878.    6t. 

LUNACY.— Elmer's  Practice  in  Lunacy.— The  PMctice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Itecent  DecSsions,  the  Statutes  and  Oeneral  Orders,  Forms  and 
Costs  of  Proceedings  in  Luna^,  an  Index  and  Sehedide  of  Caaes. 
Sixth  Edition,  ^y  JOSEPH  ELMER»  of  tii6  Office  of  the 
Masters  in  Lunacy.    8vo.    1877.  21f. 

MAGISTERIAL  LAW.— Burn.— FtWe  "  Justfce  of  the  Peace." 

Shirley's  Elementary  Treatise  on  Magisterial 
La-w,  and  on  the    Practice  of   Magistrates' 

Courts.— By  W.  SHIRLEY  SHIRLEY,  M. A,  B.C.L.,  Esq., 
Barrister-at-Law.    Author  of  "  A  Selection  of  Leading  Cases  in  the 
Common  Law,"  **  A  Sketch  of  the  Criminal  Law,"  ftc    Royal  12mo. 
1881.    6«.  6d. 
Wig  ram.— F«c  "Justice  of  the  Peace." 
MAYOR'S  COURT  PRACTICE.— Candy's  Mayor's  Court 
Practice.— The  Jurisdiction,  Proce88,Practioe,  and  Mode  of  Plead- 
ing in  Ordinary  Actions  in  the  Mayor's  Court,  London  (commonly  aJled 
the  '*Lord  Mayor's  Court").    Ftmnded  on  Brmdon.    By  GBOKGE 
CANDY,  Esq.,  Barrister-at-Law.    Demy  Svo.    1879.  14s. 

"Tlie  'ordinary'  practioe  of  the  Court  Is  dealt  with  In  Its  natnnd  order,  snd  is 
simply  aod  clearly  stated.*'— Xaw  JoutrwA. 
*«*  A  U  itandard  law  Worhi  are  kef/t  in  Stocky  in  law  calf  and  other  h&ldings. 
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MAR1TIMECOLLISION.-L.owndes.—Marsden.— Fide  "CoL 
liaion." 

MERCANTILE  LAW — Boyd.— FWe'^Shipprng." 
RusseU.— Ficfe  "Agency.** 

Smith's  Compendium  of  Mercantile  La^w.— Nmth 
Edition.  By  6.  M.  DOWDESWELL,  of  the  ImiAr  Tample,  Esq., 
one  of  Her  Majesty's  Counsel.    Royal  8fo.     1877.  IL  lit, 

Tudor's  Selection  of  Leading  Cases  on  Mercan- 
tile and  Maritime  Law.— With Notea.  ByO.D.TUDOB, 
Esq.,  Barrister-at-Law.  Second  Edition.  Boyal  Sto.  1868.   IL  18i. 

METROPOLIS  6UIL0INQ  ACTS-W^oolrych's  Metropolis 
Building  Acts,  with  Notes,  Explanafcoiy  of  the  SectioDS  and 
of  the  Architectural  Tenns  contained  tiierein.  Second  Edition.  By 
NOEL  H.  PATERSON,  Banister-at-Law.    12ma    1877.     Bi.6<L 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland; 
with  a  Summary  of  the  Laws  of  Foreign  States,  kc  Second 
Edition  Enlarged.  By  ARUNDEL  BOGEBS,  Esq.,  Judge  of 
County  Courts.     8vo.     1876.  11  11«.  M. 

"The  Tolome  «il1  prove  iiiT«lixable  as  a  work  of  legal  referenoe.**— Tk<  Mma^  JoumaL 

MONEY  SECURITIES.— Cavanagii's  Law  of  Money  Secu- 
rities.— In  Three  Books.  I.  Personal  Securities.  H.  SecuritieB 
on  Property.  III.  Miscellaneous;  with  an  Appendix  of  Statotei. 
By  C.  CAVANAGH,  B. A,  LL.B.  (Lend.),  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.    In  1  vol.    Demy  8yo.     1879.  21«. 

"An  admirable  synopsis  of  the  whole  law  and  practice  with  regard  to  secimtles 

uf  every  sort We  dealro  tu  accora  it  all  praise  for  its  comidetfaieB 

and  general  accuracy  ;  we  can  honestly  eay  there  is  not  a  slovenly  sentenoe  from 
beginnlxig  to  end  of  It,  or  a  single  case  omitted  which  has  any  material  bearing  on 
the  subject." — Saixirdoy  Review. 

**  We  kDow  of  uo  woik  which  embraces  to  much  that  is  of  orery-day  importaaoe,  nor 
do  we  know  of  any  anthor  who  shows  more  faniillartty  with  bis  sabject.  The  book  is 
one  which  wo  »hall  certainly  keep  near  at  hatd,  and  we  belieTe  that  it  will  prore  a 
decided  acquisition  to  tne  practitioner."— Xow  Timet. 

**  The  author  has  the  gift  of  a  pleasant  style ;  there  are  almndantand  ooneet 
roierenoes  to  decisions  of  a  recent  date.  An  appendix,  in  which  is  embodied  the 
full  text  of  sevend  important  statutes,  adds  to  the  utility  of  the  work  as  a  book  of 
reference ;  and  there  is  a  good  indeix.**SoUcUort'  /oHmai. 

MORTOAQE.— Coote's  Treatise  on  the  La^vsr  of  Mort- 
gage.—Fourth  Edition.  Thoroughly  revised.  By  WILLIAM 
WYLLTS  MACKESON,  Esq.,  one  of  Her  Majesty's'  Counsel 
In  1  Vol.  (1436  pp.)    Boyal  8to.    1880.  2L  it, 

"  There  can  be  no  duubt  tWt  the  work  is  most  comprehensive  in  its  scope  and  ex- 
biiustive  in  its  trtatment,  and  that  it  affords  to  the  uractitiouer  a  mine  of  valuable 
and  trustworthy  information  conveniently  arranged  and  clearly  expressed."— Xai; 
Mitgvziixe,  May,  1881. 

"  The  book  will  be  found  a  very  valuable  addition  to  the  practitioner's  lifamry.  .  . 
.  .  .  .  Mr.  Mtuskoson  may  be  congratulated  on  the  success  with  which  he  has  ctoi- 
verted  an  old  and  rather  long-winded  text-book  into  a  complete,  terse,  and  practical 
treatiee  for  the  modem  lawyer." — SolitUor*'  Jtmrnal^  Jimuary  1,  IbSl. 

*'  Mr.  Mackeson's  manner  is  clear  and  practical,  and  in  msny  caNcs  he  suprdios  useful 
summaries  by  way  of  recapitulation  .  .  .  The  new  edition  of  '  Coote  on  Mcstgagcs' 
will  be  found  a  valuable  addition  to  the  library  of  every  practising  lawyer.*'— lutf 
Journal ^  January  22, 1881. 

NAVY.— Thring's  Cpiminal  Law  of  the  Navy,  with  an 
Introductory  Chapter  on  the  Early  State  and  Discipline  of  the  Navy, 
the  Bulee  of  Evidence,  and  an  Appendix  compriainff  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODORE  THKING,  of  the  Middle  Temple,  Banister-atLaw, 
late  Commissioner  of  Bankruptcy  at  Liyerpool,  and  C.E.  GLPFOBD, 
Assistant-Paymaster,  Koyal  Navy.    12mo.    1877.  12s.  6d. 

"In  the  new  edlUon,  the  procedure,  nafml  regnlatkms,  fonns,  and  «n  mattira  eea- 

neeted  wtitb  the  pnotical  sdmfaiiBtration  ot  the  law  have  been  chwiaifled  and  amngvd  by 

Mr.  OifTord,  so  that  the  work  is  la  every  wsy  mefkil,  complete,  and  ap  to  date***— JTots 

imdMimaryGaxtUe. 

%*  AUtiandardlM^WiitUanktpiin8U>ek^iiiUMed(fv^ 
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NEQLIQENCE — Smith's  Treatise  on  the  Law  of 
Negligence,  with  a  Supplement  containing  "  The  Employers' 
Liability  Act,  1880,"  with  an  Introductioa  and  Notes.  By  HORACE 
SMITH,  B.A.,  Esq.,  Barrister-at-Law,  Recorder  of  Lincoln,  Editor  of 
"  Roecoe's  Criminal  Evidence,"  &c.     Demy  8vo.     1880.  10*.  6rf. 

••The  author  occasionally  attempts  to  crittclae,  as  well  as  to  catalogue,  decisions, 

thus  raUly  helping  law  vera,  who  raroly  consult  law  books,  except  when  some  quos- 

tiou  demanding  a  consideration  of  conflicting  authorities  liaa  to  be  settled."— rA« 

2%me*,  September  8,  18S0. 
"The  author  has  performed  his  task  with  judgment  and  skiU.    .    .    .    A  good 

index  is  veiy  valuable,  and  the  book  appears  to  us  to  be  excellent  in  that  respect."— 

Solicilor^  Jou}'nal,  Jime  12,  IS^Oi 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Prius.— Poupteenth 

Edition.    By  JOHN  DAY,  one  of  Her  Majesty's  Counsel,  and 

MAURICE  POWELL,  Barrister-at-Law.    Royal  12mo.    1879.  21. 

(Bound  in  one  thick  volume  calf  or  circuit,  6m.,  or  in  itoo  convenient  vols. 

calf  or  circuit,  9#.  net,  extra.) 

'IP^^t^  of  adapting  the  old  text  to  the  new  prooedare  was  one  requiring  much 

patient  laboui,  carefai  accuracy,  and  ooncIseDesa,  as  well  as  dbcrellon  in  the  ombslon  of 

matter  obsolete  or  onueoeeMiry.    An  examination  of  the  bulky  volume  before  as  affonls 

good  evidence  of  the  possession  of  these  qualities  by  the  present  editors,  and  we  feel  suie 

that  Uie  popularity  of  the  work  will  continue  anabated  under  their  conscientious  care  "— 

Selwyn's     Abridgment    of    the    Law    of    Nisi 
Prius.— Thirteenth    Edition.      By    DAVID    KEANB,    QC 
Recorder  of  Bedford,  and  CHARLES  T.  SMITH,  M.  A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.      2  vols 
Royal  8vo.    1869.    (Published  at  21.  16«.)  Net  11 

NOTANOA.—  Vide  «  Digests."  ' 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.— With  a  full  coUection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq,  PSA. 
of  Lincohi'a  Inn,  Batrister-at-Law.    Svo.    1876.  II  4t\ 

OATHS.— Bralthwaite's  Oaths  in  the  Supreme  Courts* 
of  Judicature. — A  Manual  for  the  use  of  Commissioneis  to 
Administer  Oaths  in  Ihe  Supreme  Courts  of  Judicature  in  England 
and  Ireland  and  of  all  other  persons  empowered  to  administer  oaths 
in  aid  of  proceedings  in  courts  of  law.  Part  I.  containing  practical 
information  respecting  their  Appointment,  Designation,  Jurisdiction, 
and  Powers ;  Part  II.  comprising  a  collection  of  officially  recognised 
Forms  of  Jurats  and  Oaths,  with  Explanatory  Observations 
Fourth  Edition.  By  T.  W.  BRAITHWAITE,  of  the  Central 
Office.    Fcap.  8vo.     1881.  4j.  q^^ 

**  The  woik  will,  we  doubt  not,  beoome  the  recognised  guide  of  commissioners  to 

adifcinister  oaths."— StrficttorfVounwZ.  "««  w 

PARISH  LAW.— Steer's  Parish   Law;  being  a  Digest  of  the 
Law  relating  to  the  Civil  and  Ecclesiastical  Grovemm'ent  of  Parishes 
and  the  Relief  of  the  Poor.      Fourth  Edition.     By  WALTER 
HENRY  MACNAMARA,  Esq.,  Barrister-at-Law.     Demy  Svo 
1881.  "^    16^ 

••  An  oxcoedingly  useful  compendium  of  Parish  La.v,:"—L(uc  TtMts,  February  5  1881 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership.— Second  Edition,  with  Appendix,  containing  an  anno< 
tated  reprint  of  the  Partnership  Bill,  1880,  as  amended  in  Committee. 
By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq.,  Barrister-at- 
Law.  Author  of  "  Principles  of  Contract  at  Law  and  in  Equity  '* 
Demy  8va    1880.  8a  6<f. 

"  Of  the  execution  of  the  work,  we  can  speak  in  tomia  of  the  highest  praise.    The 

laneuago  is  simple,  concise,  and  dear ;  ondT  the  general  propositions  may  bear  com- 

panson  with  those  of  Sir  James  Stephen." — Law  Magazine. 
"  Mr.  Pollock's  work  appears  eminently  satisfactory    ...    the  book  is  praise< 

worthy  in  design,  scholarly  and  complete  in  execution."— $a/Knl0y  Review. 

•J*  AU  itandard  Law  Workt  an  kept  in  Stock,  in  law  eaif  and  other  hindingt. 
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i*ATENT8.— Hiiidmarch's  Treatise  on  the  La^wr  rela- 
ting to  Patents.— 8vo.  1846.  ll.  l«. 
Johnson's  Patentees'  Manual ;  being  a  Treatise 
on  the  Law  and  Pk*actlce  of  Letters  Patent, 
especially  Intended  for  the  use  of  Patentees 
and  Inventors.— Bv  JAMES  JOHNSON,  Banisterai-Lftw, 
and  J.  H.  JOHNSON,  SoUdtor  and  Patent  Agent.  Fonith  Edition. 

Thoroughly  revised  and  much  enlaiged.  Demy  8fro.   1879.    lOii.  6d. 
"  A  rtrj  excellent  manxiaL"— £m9  Timet. 

**  Tfce  •nttior*  bftt«  mt  only  a  knowledge  oftli*  law,  het  of  the  worldw  offte  UW.  9b- 
sides  the  table  of  eaies  there  le  a  copioai  index  to  rabjecta  "— Zow  JtmrmSl. 

Thomipffon's  Handbook  of  Patent  Law  of  all 

Countries.- Third  Edition,  reviwd.  By  WM.  P.  ISOMPSON, 
C.E.    12d(»o.    1878.  .Vel,  2a  6d 

PERSONAL  PROPERTY.— Shearwood's  Concise  Abridg- 
ment of  the  La'W  of  Personal  Property:  showing 
analytically  its  Branches  and  the  I^Ies  by  which  it  is  ndd.  By 
JOSEPH  A.  SHEARWOOD,  of  Linoohi's  Tnn,  Esq.,  Barrister-at- 
Law,  Author  of  "  Condse  Abridgment  of  Law  of  B«(d  Property," 
Jkc.    Demy  8vo.    1882.  6a  fid. 

..."  WHl  bo  aicceptablc  to  many  students,  ss  giving  them,  tn  fact,  a  ready-Bode 

note  hook."— Indermaurt  Law  Studentn'  Jimrnal,  Janiiary,  1882. 

Smith.—  Vid€  "  Real  Pwperty." 
PETITIONS.— Palmer.— ride  "  ConTeyaBcmg." 

Rogers.— Ftdf  <'  Elections." 

PLEADING.- Bullen     and     Leake's    Precedents   of 

Pleadings,   with    Notes   and    Rules   relating   to    Pl^Mling. 

Fonrth  Edition.    Revised  and  adapted  to  the  present  P^ractice  in 

the  Queen's  Bench  Division  xA  the  High  Court  xA  Justice.    By 

THOMAS  J.  BULLEN,  Esq.,  of  the  Inner  Temple^  and  CYRIL 

DODD,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.    In  2  paits. 

Part  I.  (containing  (1)  Introductory  Notes  on  Pleading;  (2)  ronns 

of  Statements  of  Claim  in  Actioto  on  Contracts  and  Torts,  witii 

Notes  relating  thereto).    Royal  12ma     1882.  \L  U, 

"  Mr.  niomas  Bullen  and  Mr.  Cyril  Dodd  have  done  their  worir  of  adaptation 

admirably.  '—Ixlid  Jonmal,  Jan.  21,  1882. 

POOR  LAW.— Davis' TreatisiB  on  the  Poor  Laws.— Being 
VoL  lY.  of  Bums'  Justice  of  the  Peace.  8vo.  1869.  U  11a  (M. 

PftWERS.— F^rwell    on    Powers,— A    Concise   IVeatise  on 

Powers.    By  GEORGE  FARWELL,  B.A.,  of  linooln's  Inn,  Esq., 

Barrister-at-Law.    8vo.     1874.  Ult. 

*•  ^e  recommend  Mr.  FanreU's  book  as  oontaininff  within  a  small  ooDpass  wbat  voaM 

othenriae  have  to  be  aooght  out  in  the  pagea  of  hnnmreda  of  oonfbsfais  rsporta* — nc  Lair. 

PHtNCfPAL  AND  AOENT.— Pet  grave's     Principal     and 

Agent. — ^A  Mftn^^^  of  the  Xaw  tJL  Principal  and  Agenl    By 

E.  C.  PETGRAYE,  Solicitor.    12mo.    1857.  7a  6JL 

Petgrave's  Code  of  the  Law  of  Principal  and 

Agent,  with  a  Preface.    12ma    1876.  iV^  sever2,  Sil 

PROBATE.— Browne's  Probate  Practice :  a  Treatise  on  the 
pprindples  and  Practice  of  the  Court  of  Ptohate^  in  Contentions  aad 
Kon-Contentions  Bosiness.    Revised,  enlarged,  and  adapted  to  the 
Practice  of  the  Hi|^  Conrt  of  Justice  in  Probate  biuriness^  with  the 
Statute  of  June,  1881.    Bt  L.  B.  POWLES,  of  the  Inner  Temple, 
Barrister-at-Law.    Including  Practical  Directions  to  Solidtors  for 
Proceedings  in  the  Registry.    By  T.  W.  H.  OAKLEY,  of  the  Prin- 
cipal Registnr,  Somerset  House.    8vo.     1881.  If.  lOi^ 
"  Tills  edition  will  thus  supply  the  practitionen  in  both  brsnches  of  the  profe«kii 
with  idl  the  Information  that  they  may  require  in  connection  with  the  probate  of 
wills."— Tft<  Timet,  Sept.  10, 1881. 
« In  it«  present  form  this  is  undoubtedly  the  most  complete  work  on  the  Practice 

of  the  Court  of  Probate This  is  etrlctlv  a  practical  book.    No  principle 

of  law,  statute  or  form  which  could  be  of  senrice  to  the  practitioner  in  the  Pn>bate 

IMvision  appears  to  hare  been  omitted."— 7A<  La»  Titnu,  Sept  17, 1881. 

%*  AU  iiandard  Lam  Worki  art  kepi  in  Stock,  in  kimeaffamdMer  Undimfft 
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PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
ment.—With  Notes  of  1260  leadinf^  Caaes.  Various  official 
docmnents  ;  precedents  of  By-laws  and  Regulations.  The  Statutes 
in  full.  A  Table  of  Offences  and  Punishments,  and  a  Copious 
Lidex.    Eighth  Edition.     Imperial  8to.     1881.  12.  14«. 

Or,  the  above  with  the  Law  relating  to  Highways  and  Bridges.  2L 

FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts. — With  Explanatory  Introduc- 
tion, Notes,  Cases,  and  Index.  By  G.  A.  R.  FITZGERALD, 
Esq.,  Barrister-at-Law.    Royal  8vo.     1876.  II.  1«. 

PU3LIC  MEETINGS.— Chambers'  Handbook  for  Public 
Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries, 
and  other  Officials;  Rules  of  Debate,  &c.,  to  which  is  added  a  Digest 
of  Reported  Cases.  By  GEORGE  F.  CHAMBERS,  Esq.,  Bar* 
rister-at-Law.    12mo.    1878.  NO,  2f.  6d. 

QUARTER  SESSIONS.— Leeming  <Sc  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  Esq.,  Barrister-at-Law.    8to.     1876.  It  1«. 

"  The  preieiit  editors  sppoar  to  have  taken  the  utmost  peina  to  make  the  yolume 

complete,  and»  from  our  examination  of  it,  we  can  thoroughly  recommend  it  to  all 

intereeted  in  the  practice  of  quarter  sessions."— JUm  Timu. 

Pritchard's  Quarter  Sessions.— The  Jurisdiction, Pnocice 
and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and  Appellate 
Matters.  By  THOS.  SIRRELL  PRITCHARD,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.    8to.     1875.    2L  2», 
'*  We  can  confidently  say  that  it  is  written  throughout  with  deamoss  and  Intelli- 
gence."—So^MCor/  Jom-noL 

RAILWAYS.— Browne  and  Theobald's  Law  of  Rail- 
way Companies. — Being  a  Collection  of  the  Acts  and  Orders 
relatmg  to  Railway  Companies,  with  Notes  of  all  the  Cases  decided 
thereon,  and  Appendix  of  Bye-Laws  and  Standing  Orders  of  the 
House  of  Commons.  By  J.  H.  BALFOUR  BROWNE,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law,  Registrar  to  the  Railway 
Commissioners,  and  H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law,  and  Fellow  of  Wadham  College,  Oxford.  Demy 
8vo.    1881.  y.  12t. 

"Contains  in  a  Tery  concise  form  the  whole  law  of  railways. "—2^  Timut  Sept. 
15, 1881. 

*'  As  far  as  we  have  examined  the  volume  the  learned  authors  seem  to  have  pre- 
sented the  profession  and  the  public  with  the  most  ample  information  to  be  found, 
whether  they  want  to  know  how  to  start  a  railway,  how  to  frame  its  bye-laws,  how 
to  work  it,  how  to  attack  it  for  Injury  to  person  or  property,  or  how  to  wind  It  up." 
— Lam  Tima. 

**  There  can  be  no  doubt  that  the  book  under  review  offers  to  the  practitioner  an 
almost  Indispensable  aid  in  all  cases  of  raUway  law  and  its  kindred  topics.  No  less 
than  seventF-flve  Acts,  from  the  Carriers  Act  (1  William  IV,  c.  68),  down  to  the 
Employers^  Liability  Act,  passed  on  the  7th  September,  1880,  are  set  forth  in  chrono- 
logical order.  Between  the  sections  are  intercalated  notes — often  lengthy,  though 
concisely  worded— eetting  forth  tibe  effect  of  all  the  decided  cases  to  November. 
1880.  .  .  .  The  Index,  for  which  Mr.  Montague  Lush  is  responsible,  is  full  and 
weU  executed." — Law  Magazine^  May,  1881. 

Lely's  Railway  and  Canal  Traffic  Act,  187S.— 
And  other  Railway  and  Canal  Statutes ;  with  the  General  Orders, 
Torms,  and  Tahle  of  Fees.  By  J.  M.  LELT,  Esq.  Post  Syo.  1878.  8t. 

*/  AU  stoiKiarti  Lorn  WcrU  are  h^t  in  Stock,  in  la»  calf  and  ether  Ifindings, 
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RATES  AND   RATINQ^Castle's  Practical  Treatise  on 

the  La^vsr  of  Rating.   By  EDWARD  JABCES  CASTLE,  of 

the  Inner  Temple,  Eaq.,  Banister-at-Law.  Demy  8vo.   1879.    \L  !<. 

"  Mr.  Castle's  book  ia  a  connect,  ezhaastiTe,  dear  and  conciBe  Tiew  of  the  law." — 

LavTbrna. 

"  The  book  is  a  useful  assistant  in  a  perplexed  branch  of  Law."— Zow  JcmruaL 

Chambers'  Law  relating  to  Hates  and  Hating  ; 
with  especial  reference  to  the  Powers  and  Duties  of  Bate-leT3nn|^ 
Jjocal  Anthoiities,  and  their  OflScers.  Bein^  the  Statntee  in  foil 
and  brief  Notes  of  550  Gases.  By  6.  F.  CHAMBEBS,  E«i., 
Barrister-at-Law.    Imp.  Svo.    1878.  Reduced  to  lOi. 

REAL  ESTATE.— Foster's    Law  of   Joint   Ownership 

and  Partition  of  Real  Estate.   By  EDWARD  JOHN 

FOSTER,  M.A.,  late  of  Lincohi's  Inn,  Barrister-at-Law.      8Ta 

1878.  10&  6d. 

"A  Tery  satisfturtory  vade  mteitm  on  the  Law  of  Joint  Ownership  and  Rotitkn.'' 

REAL  PROPERTY.— Greenwood's  Recent  Heal  Pro- 
perty Statutes.  Comprising  those  passed  during  tha  yesn 
1874-1877  inclnsiYe.  Consolidated  with  the  EarUer  Statutes  thereby 
Amended.  With  Copiooa  Notes,  and  a  Snppleme&t  oontaining  the 
Orders  nnder  the  Settled  Estates  Act.  1878.  By  HARRT 
GREENWOOD,  M.A.,  Esq.,  Barrister-at-Law.  8vo.  187&  lOt. 
"  To  students  particxUarly  this  collection,  with  the  careful  notes  and  referapces  to 

previous  lecrislation,  will  be  of  considerable  value.  "—Zoie  limn, 
**The  author  has  added  notes  which,  especially  on  the  Vendor  and  ForduaerAet, 

and  the  Settled  Estates  Act,  are  likely  to  be  useful  to  the  practitioner.''— Spiieilan' 

JmumaL 

Leake's  Elementary  Digest  of  the  La-w  of  Pro- 

perty  in   Land. — Containing:  Introduction.     Fart  I.    The 

Sources  of  the  Law.— Part  IL   Estates  in  Land.    By  STEPHEN 

MARTIN  LEAKE,  Barrister^t-Law.    8yo.    1874.  II.  2i. 

'*,*  The  above  forms  a  complete  Introduction  to  the  Study  of  the  Law  of  Real  Property. 

Shearwood'b  Real  Property.^A  Concise  Abridgment 

of  the  Law  of  Real  Property  and  on  Introduction  to  Conveyancing. 

Designed  to  facilitate   the   subject   for   Students   preparing  for 

Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Lincoln's  Inn, 

Esq.yBarrister-at-lAw.    DemySvo.    1878.  6t.6tf. 

"  The  present  law  is  expounded  poragraphically,  so  Uiat  it  could  be  actoally  tanMrf 

without  understanding  the  origin  from  which  it  has  qprung^  or  the  piindples  on 

which  it  is  based."— Xaw  JournaL 

Shelford's  Real  Property  Statutes.— Eighth  Edition* 
By  T.  H.  CARSON,  Esq.,  Bazrister-at-Law.  8to.    1874.     IIL  lOt. 

Smith's  Heal  and  Personal  Property.— A  Com- 
pendium of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  moat  useful  learning  for  Pncti- 
tioners.    By  JOSIAH  W.SMITH,  B.C.L.,  Q.G.     Fifth  Edition. 

2  vols.    Demy  Svo.     1877.  22.2s. 

"He  has  given  tothestadentabook  which  he  may  read  over  and  over  again  with  pn^t 
and  pleasore."— low  Timu. 

"  The  work  before  as  nUl,  we  think,  be  foond  of  vary  great  terriee  to  tha  pracdttoaer.'* 
— fiolMlorf' /<9tinia<. 

REGISTRATION.— Bro>Arne*s{G.Lathom)Parlianientary 
and  Municipal  Registration  Act,  1878  (41  &  42 
Vict.  cap.  26);  with  an  Introduction,  Notes,  and  Additional 
Forms.  By  6.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 
BarrLster-at-Law.    12mo.    1878.  5>t.  w. 

Rogers — Vide  "  Elections." 

V  AU  MkiJidaird  Lavf  WarkiarekeptinSto(ie,inlawed^midUkerhmdkifft. 
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REGISTRATION    CASES.*— Hop  wood      and      Coltman's 

Registration  Cases.— Vol. L (1868-1872).  Na,2l,lSi.  Calf. 

Vol.  II.  (1873-1878).    JVe<,  2«.  10&  Calf. 

Coltman's  Registration  Cases.— Vol.  I.    Part  I.  (1879 

—80).  Net,  10». 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's    Rivers 

Pollution  Prevention  Act,  1876.— With  Bxplanatonr 

Introduction,  Notes,  Cases,  and  Index.    Boyal  8yo.  1876.      Zi.  6a. 

ROMAN  LAW.— Cumin.— J^ttfe^avil." 

Greene's  Outlines  of  Roman  Law.— Consisting  chiefly 

of  an  Analysis  and  Summary  of  the  Institutes.     For  the  use  of 

Students.    By  T.  WHITCOlkiBE  QBEENE,  B.C.L.,  of  Linooki's 

Inn,  Bazrister-at-Law.  Third  Edition.  Foolscap  8yo.  1875.      7«.6<2. 

Mears'  Student's  Ortolan.— An  Analysiti  of  M.  Ortolan's 

Institutes    of    Justinian,   including   the   History   and 

Generalization  of  Kovan  Law.     By  T.   LAMBERT   MEABS, 

M.A.,    LLJ).    Lond.,  of    the    Inner  Temple,    Banister-at-Law. 

PiibliahedbypermistumofthelateM.OrtolaM.  Po8t8yo.  1876.  12<.6fil. 

Ruegg. — Vide  "Justinian." 

SAUNDERS^  REPORTS.— Williams'  (Sir  E.  V.)  Notes  to 

Saunders'  Reports.— By  the  late  Serjeant  WILLIAMS. 

Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 

VAUGHAN  WILLIAMS.    2  vols.    Boyal  8vo.'  1871.      2i.  lOi. 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 

1877,  and  the  Settled  Estates  Act  Orders,  1878, 

with  Introduction,  Notes  and  Forms,  and  Summary  of  Practice. 

Second  Edition.    By  JAMES  W.  MIDDLETON,  B.A.,  of  Lincoln's 

Inn,  Barrister-at-Law.    12mo.    1879.  it.  6d. 

**  Will  be  foond  exceedingly  luefol  to  legal  praetitioiien.*'— Xow  Journal. 

SHERIFF  LAW.— Churchiirs    Law  of  the  Office  and 

Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 

to  the  Office.    Second  Edition.    By  CAMERON  CHURCHILL, 

B  A.,  of  the  Inner  Temple,  Barrister-at-Law.  Demy  8yo.  1882.  12. 4s. 

"This  U  a  work  upon  a  eabjeot  of  large  praotioal  importance,  and  seems  to  have  beun 

compiled  with  exoeptiooal  eare.**— Xaw  7ime$. 

"  Under-Sherifia,  and  lawyers  genarallT,  will  find  this  a  naeftd  book  to  have  bjr  them, 
both  for  peroaal  and  referenoe."— Zaie  Magatuu. 
SHIPPING,  and  vide  '<  Admiralty.'* 

Boyd's  Merchant  Shipping  L.a%vs ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  indnsiye ;  with  Notes  of  all  the  leading  Knglish  and  American 
Cases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  Esq., 
Barristei>at-Law,  and  Midland  Circuit     8yo.    1876.  12.  bt, 

**  We  can  recommend  the  work  as  a  rery  nsefol  compendium  of  shipping  law." — Law 

Foard's  Treatise  on  the  Law  of  Merchant 
Shipping  and  Freight.— By  JAMES  T.  FOARD,  Bar- 
rister-at-Law.    Royal  8vo.     1880.  Half  calf  ,  IL  1». 

SIGNING  JUDGMENTS.— ^A^alker.— Fide  "Judgments.^' 
SLANDER.— Odgers.—Fwfo  **  Libel  and  SUnder." 
SOLICITORS.— Cordery's   Law  relating  to  Solicitors 
of  the  Supreme  Court  of  Judicature. — With  an 
Appendix  of  Statutes  and  Rules.    By  A.  CORDERY,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law.    Demy  8vo.    1878.  lie. 

"  Mr.  Cordory  writes  teraley  and  clearly,  and  diaplaya  In  general  great  industry  and 
care  in  the  collection  of  cases.'  — SolieUor*t  Journal. 

"  The  chapters  on  liability  of  solicitors  and  on  lien  may  be  selected  as  two  of  the 
best  in  the  book."— Xaw  JtmmoL 

\*  AU  iUmdaird  Law  Woriu  aire  kept  in  Stode,  in  law  calf  and  other  Hndlnge. 
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SOLICITOR'S  PRACTICE.— Archibald.— Fuie  "Conunon  L»w.» 

SPECIFIC  PERFORM  ANCE.— Fry's  Treatise  on  the  Specific 

Performance     of    Contracts.— By    the    Hon.    Sir 

EDWAKD  FRY,  one  of  the  Judges  of  the  Hi^  Court  of  Jnstiee. 

Second    Edition.      By    tbe    Anther   and    W.    DONALDSON 

RAWLINS,  of  lincohi's  Inn,  Esq.,  Banister-at-Law,  liJL,  and 

late  Fellow  of  Trin.  ColL,  Cambridee.    Boyal  Svo.     1881.     IL  16a 

"  So  far  as  we  have  been  able  to  compare  &e  aeoond  edition  with  the  fint»  we 

cannot  but  admit  that  the  work  has  been  much  improred  by  the  leridoa  and  n- 

writing  of  which  this  edition  is  the  result.''— 7A«  Timet,  Sept.  10, 1881. 

*'  We  haTe  gone  with  some  care  through  various  portloos  of  the  work,  and  sm 
satislied  that  the  reputation  whidi  Mr  Justice  Fry  has  ao({uired  as  a  Judge  is  foUr 
sustained.  His  style  is  dear ;  his  method  of  treatment  ezhaustlTe.  He  has  produced 
m  work  which  is  excellent  in  itsdf  and  by  far  the  best  treatfae  upon  the  Shbject 
The  index  should  not  be  passed  over  without  a  word  of  pt^se.  It  la  extremely  foil 
and  satisfactory  and  reflects  great  credit  upon  Mr.  BawUnsL  to  whom  it  is  daeL**— 
Th«  Law  Timtt,  Sept  17,  1881. 

**  The  result  of  tnelr  j(^t  labours  is  a  work  at  once  scientifle  and  of  direeUy  prae- 
ticai  utility,  carefully  brought  down  to  date."— law  Mayojint  and  Rentm,  Nor.  188L 

STAMP  LAWS.— Tilsleys     Treatise    on     the     Stamp 
Lav^s.— 8to.    1871.  181. 

STATUTE  LAW.— Wilberforce  on   Statute     Law.— The 

Principles  which  goTem  the  Construction  «id  Operation  of  Statotes. 

By  EDWARD    WILBEREORCE,  of  the  Inner  Temple,  Em|., 

Baniater-at-Law.    Demy  8va    1881.  18s. 

*'  Mr.  Wilberforoe's  book  bears  throughout  oonralcuooa  marks  of  research  snd  care 

in  treatment*— &><taton'  /oicnuU,  Pebroaiy  5, 188L 

*'  A  useful  work  upon  a  difficult  and  complicated  subject ** — Lam  Tiiin 

STATUTES,  and  vMic  <*  Acts  of  PariiamenL'* 

Chitty's  Collection  of  Statutes  f^om  Magna 
Charta  to  1 880.— A  CoUeetion  of  SUtatMof  PrMtkalirtililj; 
arranged  in  Alphabetical  and  Chronological  order,  with  Notea 
thereon.  The  Fourth  Edition,  oontaimng  the  Statutes  and  Cases 
down  to  the  end  of  the  Second  Session  of  the  year  1880.  By  J.  IL 
LELT,  Esq.,  Bacristerat-Law.  In  6  veiy  thick  TohL  Boyal  8ra. 
(8,846  pp.)    1880.  liLliM. 

Smpilement  to  obon,  44  cfe  45  VieL  (1881).    iSoyot  8«o.    Semed^  8& 
*  *  Thii  Edition  is  printed  in  largtr  type  than  ftrmtr  Bditiinu,  ui 
with  ineroMod  flicilitisa  tar  Beforeneo. 


*'It  is  needless  to  enlaige  on  the  value  of  •'  Chitty's  Statutas  **  to  both  the  Bv and 
to  soIicitoTB,  for  it  is  attested  by  the  eacperlence  of  many  years.  It  only  remalDB  to 
point  out  that  Mr.  Lely's  work  in  bringing  up  the  collection  to  the  present  time  is 
distinguished  by  pu9  and  Judgment  The  duBcultiea  of  the  editor  were  cfaiafly  those 
of  selection  and  arrangement  AYexysUf^tlaxneasof  ruletnindndingorezdiiding 
certain  cIshbwi  of  Acts  would  materiallv  affect  the  sise  and  compendioasness  of  tke 
work.  Btill  more  important,  however,  u  the  wav  in  which  the  lufirhanifal  'tif'f"'^*— 
of  arrangement  are  met  The  Statutes  are  compUed  imder  suAciently  oomptahenatve 
tiUeis  in  alphabetical  order.  Mr.  Lely,  moreover,  supplies  us  with  three  indices 
the  first,  at  the  head  of  each  title,  to  the  enactments  comprised  in  tt ;  seconcto, 
an  index  of  Statutes  in  chronological  order;  and,  lastly,  a  general  faidex.  Bf 
these  cross  references  reseaxch  into  every  branch  of  law  governed  by  the  Statatas  is 
made  easy  both  for  lawyer  and  layman." — Tk§  Timm,  November  IS,  1860. 

*'  A  very  satisfactory  edition  of  a  time-honoured  and  moat  valuable  work,  the  tnsty 
guide  of  present  at  of  former  judges,  Jurists,  and  of  all  others  ooonected  vrith  the 
administration  or  practice  of  the  law."— J««tfcf  i^ftM  Peaet,  October  SO,  1880. 

**  The  practitioner  bas  only  to  take  down  one  of  the  compact  volumes  of  CUtty, 
and  he  nas  at  once  before  him  all  the  legislation  on  the  subject  in  hand." — JSaMBora' 
Jonmo/,  November  0, 1880. 

** '  Chitty '  is  pre-eminently  a  friend  in  need.  Those  who  do  not  yonsean  a  ronn^sta 
set  of  the  statutes  turn  to  its  chronological  index  when  they  wiui  to  consult  a  pai^ 
ticular  Act  of  Parliament  Those  who  vdsh  to  know  what  Acts  are  in  force  wtft 
reference  to  a  particular  subject  turn  to  that  head  in  '  Chitty,*  and  at  once  find  all 
the  material  of  which  they  are  in  quest  Moreover,  thev  are,  at  the  aan»e  tfaoaa^ 
referred  to  the  most  important  cases  whidi  throw  U^t  on  u»  aubject"— iMf /sasaai; 
November  SO,  1880. 

V  AU9UmdmrdLQwWori[$mtkeptinSU)ds,inlamculfmi^ai^ 
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8TATUTES.- 

*The  Revised  Edition  of  the  Statutes,  A.11.  1236- 
1868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
published  by  the  auUiority  of  Her  Majesty's  Government.  In  15 
▼ols.    Impwial  8va    1870-1878.  192.  9«. 

'Chronological  Table  of  and  Index  to  the  Statutes 
to  the  end  of  the  Second  Session  of  1881.  Eighth  Edition,  im- 
perial 8yo.    1882.  15f. 

'Public  General  Statutes,  royal  8vo,  issued  in  parts  and  in 
complete  volumes,  and  supplied  inunediately  on  publication. 

*  Printed  by  Her  Bilajesty's  Printers,  and  Sold  by  Stevknb  &  SoHS. 

SUMMARY  CONVICTIONS.— Highmore.—Fu2«  *' Inland  Revenue 
Cases.*' 
Paley's  La'w  and  Practice  of  Summary  Convic- 
tions under  the  Summary  Jurisdiction  Acts, 
1848  and  1879  ;  including  Proceedings  preliminary  and  subse- 
quent to  Convictions,  and  the  responsibility  of  convicting  Magi- 
strates and  their  Officers,  with  Forms.  Sixth  Edition.  By  W.  H. 
MACNAMARA,  Esq.,  Barrister-at-Law.  Demv8vo.  1879.  IL  iB. 
**  We  gladly  weloome  this  good  edition  of  a  good  book/'— Solicitort'  JoumaL 

Templer's  Summary  Jurisdiction   Act,  1870.— 
Rules  and  Schedules  of  Porms.  With  Notes.  By  F.  G.  TEMPLER, 

Esq.,Barrister-at-Law.    Demy  8vo.    1880.  5t. 

*•  We  think  this  ediUon  eTenrthlng  that  eoold  he  dealnA,'*~-ShefiiU  Pott, 
WigrBim,^Vid€  *' Justice  of  the  Peace." 

SUMMONSES  AND  ORDERS.~Archibald.—FM2e"  Judges' Cham- 
bers  Practice." 

TAXES  ON  SUCCESSION— Trevor's  Taxes  on  Succes- 
sion.— ^A  Digest  of  the  Statutes  and  Cases  (including  those  in 
Scotland  and  Ireland)  relating  to  the  Probate,  Legacy  and  Succession 
Duties,  with  Practical  Observations  and  Official  Forms.  Completely 
rearranged  and  thoroughly  revised.  By  EVELYN  FREETil 
and  ROBERT  J.  WALLACE,  of  the  Legacy  and  Succession  Duty 
Office.  Fourth  Edition,  containing  full  information  as  to  the  Altera- 
tions made  in  the  above  Taxes  by  the  44  Vict  c.  12,  and  the  Stamp 
Duty  therebv  imposed  on  "Accounts."  Royal  12mo.  1881.  12$,  6d, 
"  Contaliui  a  great  deal  of  practioal  lufonnation,  whidi  is  likely  to  make  it  vory 

useful  to  soUcitoTB."— Xa»  JourmU. 
*.*  The  mode  of  treatment  of  the  subject  adopted  by  the  authors  is  eminently  prac- 

UetL'-'SolkUonr  Jammal, 

TITHES.— Burnell.— The  London  City  Tithe  Act,  1879, 
and  the  other  Tithe  Acts  effecting  the  Com- 
mutation and  Redemption  of  Tithes  in  the 
City  of  London,  with  an  Introduction  and  Notes,  &c.  By 
HENRY  BLOMFIELD  BURNELL,  B.A.,  LL.B.,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.    Demy  8vo.    1880.  10s,  6cf. 

TORTS.— Addison  on  AVrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  0.  G.  ADDISON,  Esq., 
Author  of  "The  Law  of  Contracts."  Fifth  Edition.  Re-written. 
By  L  W.  CAVE,  Esq.,  M.A.,  one  of  Her  Majesty's  Counsel 
(now  one  of  the  Judges  of  the  High  Court  of  Justice).  Royal  8vo. 
1879.  U  18s. 

'*  As  now  preaented,  this  Talnable  treatise  most  prove  highly  aooeptabla  to  Judges  aud 

the  profeMiop."— lau  Timei. 
**  Care'i  *  Addisuo  on  Torta '  will  be  reoogoised  ai  an  tndlspenaable  addition  to  sTory 

lawyer'i  library/'^Xraw  Magasine. 

Ball.— Fid*  "Common  Law.- 
*^*Aa  Standard  Law  Work$  are  kept  in  Stock,  in  taw  calf  and  other  Undin^g, 
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TRADE  MARKS.~Hax*dinghain's  Trade  Marks:  NotMoii 
the  British,  Foreign,  and  Colonial  Laws  relating  thereto.  Compiled 
for  the  use  of  Manufacturers,  Merchants,  and  othen  interested  in 
Commeroe.  By  GEO.  6ATT0N  MELHUISH  HAKDINGHAK, 
Assoc  Mem.  Inst  C.E.,  Mem.  Inst  M.E.,  Consulting  Engineer  and 
Patent  Agent    Royal  12mo.    1881.  ^ 

Sebastian  on  the  La-w  of  Trade  Marks.— The 
Law  of  Trade  Marks  and  their  Begistittion,  and  matierB  connected 
therewith,  including  a  chapter  on  Goodwill.  Togetlier  with  Af>pen> 
dices  containing  Precedents  of  Injunctions,  &c. ;  The  Trade  Mjurki 
Begistration  Acts,  1875— 7,  the  Bules  and  Instructions  thereonder; 
The  Merchandise  Marks  Act  1862,  and  other  Statutory  enactments; 
The  United  States  Statute,  1870  and  1875,  the  Treaty  with  the 
United  States,  1877 ;  and  the  Bules  and  Instraetions  issued  in 
February,  1878.  With  a  copious  Index.  By  LEWIS  BOTD 
SEBASTIAN,  B.C.L.,  M.A.,  of  Linoohi*s  Inn,  Esq.,  Bszrkter^t- 
Law.    8yo.     1878.  14s. 

'*  The  book  ennootfUl  to  beof  serrlee  toslane  elsM  of  Uwyars."    SotteUmy  J^tmrmaL 
'*  Mr.  SebasfcUa  has  written  the  ftiilest  sod  most  m«thodlesl  book  on  trade  ssrks 

which  hu  appeared  in  Xagland  since  the  paMiog  of  the  Tiade  Harks  ReglitrBtios 

Acta."— .fVodc  Marki. 
"  Viewed  as  a  compilation,  ttie  book  laaTos  little  to  be  dedred.    Yiewed  aa  a  traattn  on 

a  rabject  of  growing  impcntsaoe,  it  alio  strikes  ns  as  beingwell,  and  at  any  rate  earofollf 

execnted.** — ^£110  Jowmal. 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Goodwill,  Ac,  de- 
cided in  the  Courts  of  the  United  Kixigdoni,  Indi%  the  CSdonieB,  and 
the  United  States  of  America.  By  LEWIS  BOTD  SEBASTIAN, 
B.O.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Anthor  of 
"The  Law  of  Trade  Marks."    Demy  8vo.    1879.  U  Is. 

*'  A  digest  which  will  be  of  very  great  value  to  all  practitionen  who  hsTo  to  adTise 
on  matters  connected  with  trade  marks." — JSMtettorfJoumoL 

Trade  Marks  Journal.— 4ta  Sewed.  {Itnud  forlmigAtif.) 
iVos.  1  to  242  are  now  ready.  Neif  eac4  Is. 

Index  to  Vol  L  (Nos.  1—47.)  [Net,  8s. 

Ditto,  „  Vol.  IL  (Nos.  48—97.)  ^€«,  8s. 

Ditto,  „  Vol  IIL  (Nos.  98—128.)  Net,  8s. 

Ditto,  „  Vol  III.  (Nos.  124—166.)  Net,  8c 

Ditto,  „  VoL  IV.  (Nos.  167—188.)  Net,  8s. 

Ditto,  „  Vol.  V.  (Nos.  184—209.)  Net,  8s. 

TRUSTS  ArND  TRUSTEES.— GodefToi's  Digest  of  the 
Principles  of  the  La>Ar  of  Trusts  and  Trus- 
tees.—By  HENRT  GODEFBOI,  of  LinooIn*s  Inn,  Esq., 
Barrister-at-Law.  Joint  Anthor  of  '*  Godefroi  and  Shortf  s  Law  of 
Railway  Companies.'*    Demy  Svo.    1879.  ll.  Is. 

'*  No  one  who  refera  to  this  book  for  information  on  a  qnestion  within  Its  rsnge  la. 


wo  think,  likelT  to  go  away  unsatisfied.** — Saturdap  Review,  Heptember  6,  18T9. 

**  Is  a  worlc  ox  great  utilltT  to  the  practitioner."— Zoir  MagoMmt. 

"  As  a  digest  of  the  law,  Mr.  Oodefroi's  work  merits  commendation,  for  theatithoir's 
statements  are  brief  and  dear,  and  for  his  statements  he  refers  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  seyersl  oontemporsneoas 
reports  are  given,  and  there  is  a  Terr  copious  index  to  subjects."— I«ir  JmrnnuL 

UbES.— Jones  (W.  Hanbury)  on  Uses.— 8va    1862.        7«. 

VENDORS  AND  PURCHASERS— Dart's  Vendors  and  Pur- 
chasers.— A  Treatise  on  the  Law  and  Practice  relating  to  Ven- 
doTB  and  Purchasers  of  Heal  Estate.  By  J.  HENRY  DABT,  of 
Lincoln's  Inn,  Esq..  one  of  the  Six  Conveyancing  Counsel  of  tlie 
High  Court  of  Justice,  Chancery  Division.  Fifth  Edition.  By 
the  AUTHOR  and  WILLIAM  BARBER,  of  Lincoln's  Inn,  Esq^ 
Barrister-at-Law.    2  vols.    Royal  8vo.     1876.  32. 18s.  6<f. 

"  A  standard  work  like  Mr.  Dirt's  Is  berond  sQ  praiM."->9V  Lan . ' 
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WATERS.— Woolrych  on  the  Law  of  Waters.— Indnding 
Bight!  in  the  Sea,  Bayen,&a  Second  EditioxL  8yo.    1851.  iVet,  lOi. 

Goddard.— ^^Mfe  "EMementa." 

WATERWORKS^-Palmer.— Fule  "Conveyancing." 

WILLS,— Ra'wllnson's  Guide  to  Solicitors  on  taking 
Instructions  for  Wills.— 8vo.    1874.  As. 

Theobald's  Concise  Treatise  on  the  Law  of 
W^ills.— With  Statntes,  Table  of  Cases  and  Fall  Index.  By  H. 
S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  and 
Fellow  of  Wadham  College,  Oxford.  Second  Edition.  Demy  8to. 
1881.  12.  it. 

OPINIONS  OF  THB  PRESS  ON  THE  FIRST  EDITION. 

"Mr.  Theobald  has  oartainly  givea  ertdoDoe  of  •xtanaiye  inTMtigation,  oomdenttoiu 
laboor^  and  clear  expositioa."— low  Moffotint, 

**  We  desire  to  record  our  decidea  impreaiion,  after  a  lomewhat  careful  examlaatioii, 
that  this  Is  a  book  of  freat  abilltj  and  ralne.  It  bean  on  every  oage  traces  of  care  and 
sound  indcment.  It  u  certain  to  prove  of  great  practical  nsefhmeas,  fbr  it  supplies  a 
want  Which  was  beginning  to  be  distinctly  felt."— &»JM(on'  JoumaL 

"His  arrangement  being  good,  and  his  statement  ot  the  effect  of  the  decisiooa  beinit 
dear,  his  work  cannot  fail  to  be  of  praotioal  otility,  and  as  sach  we  can  commend  it  to  tJbe 
attention  of  the  profession.  "—Zow  Tim§t. 

WRONGS— Addison.— 7»(fo  «Tort^" 

l&BJP03B'rs> — A  large  stock  new  and  secondrhand. 
Estimates  on  application, 

BU?rx)IJ?rc3-* — Hxecuted  in  the  best  manner  at  mode- 
rate prices  and  with  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Office  Patterns,  at  Office  Prices. 

X^IRXVATE  AOT73 — The  Publishers  of  this  Cata- 
logue possess  the  largest  known  collection  of  Private 
Acts  of  Parliament  {including  Public  and  Local), 
and  can  supply  single  copies  commencing  fr(mi 
a  very  early  period. 

-^AX,T7A,T?l03NJ-s,_^nr  Probate,  PaHnership,  or 
other  purposes. 
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STEVENS  &  SONS'  ANNOUNCEMENTS  OF 

NEW  WORKS  AND  NEW  EDITIONS. 

Addison  on  Contracts. — ^Being  a  Treatise  on  the  Law  of  Con- 
tracts. Eighth  Edition.  By  Horace  Smith,  Esq.,  Barzister-at-lAW, 
Keoorder  of  Lincoln,  Author  of  "A  Treatise  on  the  Law  of  Negli- 
gence," &C.,  &C.  {In  preparatum.) 

Bedford's  Digest  of  the  Preliminary  Examination 
Questions,  with  the  Answers.  Second  Edition.  By  Edward 
ffendowe  Bedfcrd,  Solicitor.  {Nearly  rtady,) 

Bullen  and  Leake's  Precedents  of  Pleading.  Foortii 
Edition.  By  T.  J,  BuUen,  Esq.,  Special  Pleader,  and  Cyril  Dodd,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.      {Part  II,  in  frejparaJtwn,) 

Chitty's  Equity  Index.— Chitty's  Index  to  all  the  Reported  Casei, 
and  Statutes,  in  or  relating  to  the  Frindplee,  Pleading,  and  Practico  of 
Equity  and  Bankruptcy,  in  the  several  Courts  of  Equity  in  England 
and  Ireland,  the  Privy  Council,  and  the  House  of  Lords  from  the  earliest 
period  to  the  present  time.    Fourth  Edition.  {In  preparation,) 

ChurchilTs  Law  of  the  Office  and  Duties  of  the 
Sheriff,  with  the  Writs  and  Forms  relating  to  the  0{Bo&  By 
Cameron  ChurchiU.,  B,A.,  of  the  Inner  Temple^  Esq.,  Bairiifter-at-Law. 
Second  Edition.  {Nearly  ready.) 

Cooke's  Treatise  on  the  Lavsr  and  Practice  of 
Agricultural  Tenancies— New  edition,  in  great  part  re- 
written with  especial  reference  to  Unexhausted  Lnprovements,  with 
Modem  Forms  and  Precedents.  By  O.  Prior  CMdney,  of  the  Western 
Circuit,  and  W,  HuueU  ChriJUhs,  LL,B,,  of  the  Midland  CSzcnit, 
Barristers-at'Law.  {In  the  preu,) 

Danieirs  Chancery  Practice.— Sixth  Edition.  By  X.  Fidd, 
E.  C.  Dunn,  and  T.  EOion,  assisted  by  W.  ff,  Ufjohn,  j^n., 
Barristers-at-Law.    In  2  Vols.    Demy  8vo.         ( VoL  II.  in  ihe  prtu,) 

Haynes'  The  Honours  Examination  Digest.->By 
John  P.  HayneSf  LL.D.,  Author  of  "  Student's  Leading  uases,"  Ac, 
&c  {In  preparation,) 

Lush's  Law  of  Husband  and  Wife.— By  C  Montague  LuA, 
of  Gray's  Inn  and  North  Eastern  Circuit,  Esq.,  Bamster-at-Law. 

{in  preparation.) 

MacdoneU's  La^^  of  Master  and  Servant.— By  John 
Macdonell,  of  the  Middle  Temple  and  South  Eastern  Circuit,  Esq., 
Barrister-at-Law.  {In  thepre$t,) 

Morgan  and  Davey's  Treatise  on  Costs  in  the  Chan- 
cery Division.  Second  Edition.  By  the  Right  Hon.  George  Oabome 
Morgan,  one  of  Her  Majesty's  Counsel ;  assisted  fay  E,  A.  Wnrtdmrgf  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law.  With  an  Appendix,  containiiig 
Forms  and  Precedents  of  Bills  of  Costs.  {In  the  prat,) 

Pyke's  Digest  of  the  Law  of  Charter  Parties,  Bills 
of  Lading  and  of  Assignment  generally.— By 
L.  E.Pyhe,  of  the  Inner  Temple,  Esq., BaiTister-at-Law.,(/ffij»repamt«m.) 

Stone's  Practice  for  Justices  of  the  Peace,  Justices' 
Clerks,  and  Solicitors  at  Petty  and  Special  Ses- 
sion?. With  Forms.  Ninth  Edition.  By  Walter  ffenry  Maenamara, 
Esq.,  Barrister-at-Law.  {In  thepreaa,) 

\A^ilson's  Supreme  Court  of  Judicature  Acts;  with 
other  Acts,  Orders,  Rules  and  Regulations  relating  to  the  Supreme 
Court  of  Justice.  With  Practical  Notes,  forming  a  Complxtz  Guidk  to 
THE  New  Practice.  Third  Edition.  By  M.  V,  Chalmen,  assisted  by 
H,  W.  Luah'  Wilton,  Esqra.,  Barristers-at-Law.  {In  the  preu..) 
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Browne's  Probate  Praetiee.— A  TreatLa^  oa  the  Principles 

£-*•'-•♦-'*.  '*nlii.rTHL  ui»£  juiacr^i  ">.:  tL*  Pra-rsiu*  -c  ilu*  Hiidi  Gjnrrr  if  J-xotzetf  :: 
P.-  •;»-<  2.i.»iju-H.  •»  -h.  ''z^'  ^J.icaz^  A  jtus.  lil?l-  By  L.'  D.  PZ-WXiS,  :f  tl*f 
I.'.::»*r  T^rr.^.**.  pjLrr.-r,»r-tr:-Lav.  Iniifiurnj  Pi:m.!i:£i'aL  D»rectici»  *^  3«5er:.r»  f.r 
Pr  •!.*»Mj:'.r»^  :a  -^irt  S^-rit^nrr.     By  T.  W.  H-'OAKLET.  -ic*  t^  P^aurak.  Bi«aBary. 

"  r':^  SI.  w^  y-.fti  -uiCi  TT^-v^  •  c  tiie  Pn»!*:uiti  -rf  t±it  O-i-rc  rf  Prr-OiSd." — Lear  TLaiOi  SAIL  rT.  I^-^L 

Browne's  DiTorae  Fkaetice  — With  the   Statutes.  Bnles, 

Feaa  acd  F-'mia  r^Iri^'citf  *r:<f»Tcen^  F'tr^4  £r:»n."«.  flnrtitftiy  A«  iL^B/ammisid 
Aon^r  led  R:z..»s,  io-y,  1^:(^.:  Bj  GEoRGE  BEOWXE^  Ea^  R  %,,  dt  i^tmlaam 
T*ts:pw»»  Barrjirjir-ac-LAw.    I«»w5  .?»:»».    lit*».    frwa  iL-ic  etc^W 

Coote's  Treatise  on  the  Law  of  Mortgage. — Fourth  Editlyru 

T^'.rr.rijcr.:j  r««r^wd.     Ej  WIUAAM  WYLLYS  MACKESOX,  Eo^  one  af  Her 
rxtl'.^T  u.n^-'V.r.i.r^r:  ':i»Tt-  «»,c  z=^^  jk  auor.fitftA,  sen*,  aaii  fzacSfaiai  ttcktiae  fcp  Ak  atones 

Pollock's  Digest  of  the  Law  of  Partnership. — Second  EJi- 

M  ur:.m.i«.i  ri  C<:mr::trr«.  Bj  FREDrlRICK  F«>LLrX:K,  off  Lacoim^s  las^  Eatj- 
Bwra'-^r-iS-LAw.    i>?^-'.  ^♦•5.     laJ^.     P^-of  Si- 6i.  <r**:<^ 

nreTOi^s  Taxes  on  Sneeession :  A  Digest  of  the  Statutes 

mad  C^an^  '^-iHirnT  thnep-  m  S^Al^nd  »nS  Irda^t  fcfaKtiiur  to  the  IHuUite,  Loory, 
a-.^  i^iy»**\  n  D^*ie«.  wi-i  Pri.iti»!al  ObeerratiiiciB  and  OficuJ  FonML  F  ^t^rx 
JL-f  *'••:«.  rVT:.p->t«lj  re-«mBs«d  u>d  th«DToasiiIj  reviled-  By  K.  FBKETH  azi 
K.  J.  WALLACE,  .>f  tLe  Le^^  sad  SaccewaDatjOfiee.  Jioyoi  I^ml  ISgL 
Prir^  111.  ^*'.  ^:  'A. 
*•  Ox^zxm.*  »  77IS1S  deal  of  pnetiaJ  f"'"T'**"^.  vfakfc  ii  Bkafy  to  naks  II  voy  aMfsl » 

Hacaskie's  Treatise  on  the  Law  of  ExecntOTs  and  Ad- 

KxnktFtton,  ac4  tA  tk«  AdmtiuatEatiaa  of  the  Bftoa  of  DewwJ  Fsaaaa,  w^  « 
Apc^iix  rA  Statotcs  and  Farma.  By  STUABT  CUXXIN6HAM  MACASDE, 
of  Uray'i  Inn,  £«q^  BdrTiater-«t-Lftw.    AemyScv.    IfiSL    PHc«  lOi.  6il  doO. 

Smith's  Treatise  on  the  Law  of  V^ligence,  with  Supple- 

muxA  ooDtanii?iir  *'  The  Fim^k^en'  LiaHfity  Act,  1880,"  vitli  an  laUodiittif  and 
Xot^    Bt  HORACE  SMITH,  B.A^  of  tlie  Inner  Temple,  Ea^  Barnsttt-afr-Iaw. 
F>L'trT  of  ^'  Bo!<r«*s  Crimhial  Eridence,"  Ac  I>emy  8e«.  1880.  PHor  Its.  6d.  dbcIL 
"Tbe  »atbor  has  pexf'jniMd  kte  tatfk  with  j^Bd^mcnt  axhd  ■kilL"     BifciHw^  /laiaaL 

Wilberforee  on  Statute  Law. — ^The  Principles  which  govern 

the  Constnietion  and  OpentioB  of  SUtntca.    By  EDWABD  WILBKRfORCS,  of 
the  Incer  Temple,  Eaq.,  Barrater.«t.L*w.    JDieMy  8ro.    1881.    iVioe  18a.  cZodL 
"  Ifr  WiI>«Tf<,rcci's  bock  bean  tfarooi^Mat  f<aMnii'iMPUi  markaof  icamich  and  care  in  tnaJBHeaft.' 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridgee  and  Lncn>iiu>dTea.  Cuuiprifciny  a  anecinct  code  of  the  aereral  ^ttynaoat 
nnder  each  head,  the  atatntea  at  length  m  an  Appendix ;  widi  Notea  of  Caaca,  Fonu, 
and  copiooa  Index.  By  THOMAS  B AK£B,  of  the  Inner  Temple,  Eao^  BacxisteNat- 
Law.    Pu^al  l2mo.    1880.    Price  lai.  detK 


Tids  ia  distinctly  a  weD-piaaned  book,  and  cannot  fiUl  to  be  nacfnl,  not  only  tobwyonc  bat 
to  these  who  may  be  locally  enga^^ed  in  the  management  ot  hlgh^sajib" — I 


Addison  on  Wrongs  and  their  Semedies. — ^Being  a  Ti^atise 

m  the  Lawof  Torta.    F^h  Bdiivm.    Be^wrHten,    By  L.  W.  O^B,  b|.,  ow  of 
Bar  Mi^ea^B  Connad.     (Sow  one  of  the  Judges  ctf  the  High  Coozt  d  JiMtkse.) 
JBowai8ro.    18?9.    Pfv»  IL  18«.  rIotA, 
'        uiJr*^f*  '  AddiMo  on  Torts'  wfll  be  recvgniaBd  m  an  fndlnenaalila  addittai  to  mwmjlKmyati 

Jepson's  Lands  Clauses  Consolidation  Acts,  with  Decisions, 

Fonna,  and  TaWc  of  Coats.    By  ABTHUB  JEPSOK,  of  Lincoln's  laa,  Em}., 

..SUT^'^h*^'    ^>«»y8w>.    1880     Prife  18f.  clott, 
^^  Xne  work  ooododes  with  a  number  of  forma  and  a  remarkably  good  faKLex." — Ltm  IfaMT. 

*- ^ 

V  ^  Cattttg^pf  Moden  Urn  WoHa,  SeporU ie^doik,ltUtrtd, price td.,rt*fiv. 


«  * 


^*  SeedUo  Caialogue  <Uendqfihi»  Work. 
"  STEVENS  AND  SONS,  U9,  OHANOEBY  LAND,  W.O.  ^ 

Pitt-Lewis'    Complete   Practice  of  the  County  Courts, 

embodying  the  Acts,  Bolee,  FomiSjand  Costa,  witH  additional  Forma,  Table  of 
Cases,  and  a  full  Index.  By  O.  HTT-LEWIS.  of  the  Western  Cironit,  Esq., 
Barrister-at-Law,  assisted  by  H.  A.  DE  COLTAB.  Esq.,  Barrister-at-Law.  In 
2  vols,  DwMf  dvo.  1880.  (2088  pp.)  Price  21. 2s.  doih. 
**  An  ezoellent  index  eompletef  a  work  which,  in  our  opinion,  it  one  of  the  best  books 
of  practice  which  is  to  be  fbnnd  in  onr  legal  litaratnre."— Zato  Tinui. 

Humphry's  Common  Precedents  in  Conveyancing,  to- 
gether with  the  Conveyancing  and  Law  of  Property  Act;  1881,  and  the  Solicitors 
Bemuneration  Act,  1881.  Bv  HUGH  M.  HUMFHBT,  of  Lincoln's  Inn,  Barrister-at- 
Law.    Demy  8vo.    1881.    Price  10«.  6d.  doth, 

Woodfall's  Law  of  Landlord  and  Tenant— With  a  full 

Collection  of  Precedents  and  Forms  of  Prooednre.  Containing  also  an  Abstract  of 
Leading  PropositionB,  and  Tables  of  certain  Customs  of  the  Coxmtry.  Twelfth 
Edition,  in  which  the  Precedents  of  Leases  have  been  revised  and  enlamd,  with  the 
assistance  of  L.  G.  G.  Bobbins,  Esq.  By  J.  M.  LELT,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law     Royal  ^o.    1881.    Price  U.  185.  cloth. 

Archbold's  Practice  of  the  Queen's  Bench,  Common  Fleas, 

and  Exchequer  DiviBions  of  the  High  Court  of  tfostioe  in  Aotione,  Ao^  in  which  thcj 
have  a  Common  Jurisdiction.  Thirteenth  Edition.  By  S.  PBENTICB,  Esq.,  Q.C. 
2vols.,  8vo.    1879.    Price  U,  Ss,  cloth. 

Chitty's  Forms  of  Fractical  Froceedings  in  the  Clueen's 

Bench,  Common  Pleas,  and  Ezchequer  Divisions  of  the  High  Court  of  Justice.  With 
Notes  containing  the  Statutes,  fiules,  and  Practice  rehiting  thereto.  Eleventh 
EdiHon.  By  THOMAS  WILLES  CHITTT,  Esq.,  Barrister-at-Law.  1  vol,  Svo. 
1879.    Price  11. 188,  cloth, 

Wigram's  Justices'  Note  Book.— Second  Edition.  Corrected 

to  December,  1880.  With  an  Index.  By  W.  KNOX  WIGBAM,  Esq.,  Barrister- 
at-Law,  J.P.  Middlesex.    Royal  IS^mo.    1881.    Price  Us.  6d.  cloth. 

**  We  have  nothing  but  praise  for  me  hoo)L."—8olieitor^  JourruU, 

"  This  iB  altogether  a  capital  book.  Mr.  Wlgnon  la  a  good  lawyer  and  a  good  justloee'  lawyer."— 
Laie  JoumcU, 

Steer's  Farish  Law;  being  a  Digest  of  the  Law  relating  to 

the  Civil  and  Ecclesiastical  Government  S  Parishes,  and  the  Belief  of  the  Poor. 
Fourth  Edition,    By  WALTEB  HBNBT  MACl^AMABA,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.    Demy  Svo,    1881.    Price  16s.  dotK 
**  An  exceedingly  useful  compendium  of  Parish  Law."— law  Timet. 

Feel's  Chancery  Actions. — A    Concise    Treatise  on    the 

Practice  and  Procedore  in  Chancere  Actions.  By  STDNET  PEEL,  Esq.,  Barrister- 
at-Law.    Second  Edition,    Demywo.    1881.    Price  Ss,  6d.  cloth, 

Thring's    Joint   Stock   Companies'  Law.— The  Law  and 

Practice  of  Joint  Stock  and  other  Companies,  including  the  Companies  Acts,  1862  to 
1886,  with  Notes,  Orders,  Bnlesy&c.    Fourth  Edition.  By  G.  A.  B.  FITZGBBALD, 
£8q.,M.A.,Bamster-at-Law.    Demydvo,    1880.    Price lU bs,  cloth. 
*t  xiie  mghest  authority  on  the  sublect,**— T?^  Tima. 

Scott's  Costs  in  the  High  Conrt  of  Justice   and   other 

Courts.— JPoure^  EdUion,    By  JOHN  SCOTT,  Esq..  Banisterat-Law,  Beporter  of 
the  Common  Pleas  Diyision.    Demy  &vo,    1880.    (886  pp.)    Prtcs  12.  68,  cloth. 
**  Mr.  Scott's  introductory  notes  are  Tery  useful,  and  the  work  is  now  a  compendium  on  the 
law  and  practice  regaidlng  ooets,  as  well  as  a  book  of  precedents."— Zaw  Timet. 

Haynes'  Chancery  Practice.— The  Practice  of  the  Chancery 

Pivision  of  the  High  Conrt  of  Justice  and  on  Appeal  therefrom.  By  JOHN  F. 
HAYNES,  LL.D.    Demy  Svo.    1879.    Price  11,  6s.  cloth, 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  DiTision  of  the  High  Court  of  Jostioe  and  on  Appeal  therefrom ;  with  Disser- 
tations and  Notes,  fonninff  a  complete  guide  to  the  Practice  of  the  Chancery  Diyision  of 
the  High  Court,  and  of  the  Courts  of  Appeal.  Being  the  Third  Edition  of  "  Darnell's 
CbAOcery  Forms."  Bj  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Soholar  of  Gray's 
Inn,  Ac,,  &o.    Demy  8vo.    1879.    Price  21.  2s.  cloth, 

Willi&us'  taw    of  Ezecntors    and   Administrators.— A 

OVeatise  on  the  Law  of  Sxecators  and  Administrators.  Eighth  Edition,  By  WALTEB 
VAtrOHAN   WILLIAMS,   and    BOLAND    YAUOH^    WILLL/LHS,    Esqrs., 
Barristers-at-Law.    2  vols.    Boyal8vo.    1879.    Pries  31.  Ifts.  elot^ 
«( A  treatise  which  occupies  a  unique  position  and  which  is  reoogniaedlaLih^Jpioh  and  the 
yiofceainn  as  having  paramount  authority  in  the  d<fflo^^yip^*ki*'*"*  ^Uiie  JoymaL,^ 

™  *  •  AU  Standard  Law  Works  are  kept  jf  ^  \mat. 


*«*  See  dUo  Catalogue  atendrf  thu  Work. 
I  BTEVENB  AND  SONS,  119,  OHANCBEY  LANE,  W.C. 


Browne's  Probate  Practice,— A  Treatise  on  the  Principles 

and  Practice  of  the  Court  of  Probate  in  Oontentioua  and  Non-Contentioaa  Bosuiess. 
Bevised,  enlarged,  and  adapted  to  tLe  Practice  of  the  High  Court  of  Jnstioe  in 
Probate  Easiness,  with  the  Statute  of  June,  1881.  By  L.  D.  POWLES,  of  the 
Inner  Temple,  JSarrister-at-Law.  Including  Practical  Directionii  to  Solidtors  for 
Proceedings  in  the  Registry.  By  T.  W.  H.  OAKLEY,  of  the  Principal  Registry, 
Somerset  House.  Demy  %vo.  1881.  Price  \l.  10«.  clMh. 
"  The  most  complete  work  on  the  Practice  of  the  Court  of  Probata"— Zaie  TinMt,  S^t.  17.  ISSI. 

Browne's  Divorce  Practice.  — With  the  Statutes,  Exiles, 

Fees  and  Forms  relating  thereto.  Fowrth  Ediiuyiv,  (Including  the  Additional  and 
Amended  Rules,  July,  1880.)  By  GEORGE  BROWNE,  Esq.,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law.    J>emy  8vo.    1880.   Trice  11.  ie,  dotK  i 

Coote's  Treatise  on  the  Law  of  Mortgage. — Fourth  Edition, 

Thoroughly  revised.     By  WILLIAM  WYLLYS  MACKESON,  Baq.,  one  of  Her 

Majest/s  Counsel.    Royal  8t'o.    1880.    Price  H.  2e.  cloth. 
"  Mr.  Mockeaon  may  bo  congmtulaied  on  the  auooess  with  which  he  has  conTeried  an  old  aod 
rather  long-winded  text-book  into  a  complete,  terse,  and  practical  treatise  for  the  tfodera 
lawyer." — §olieitor»'  Journal. 

Pollock's  Digest  of  the  Law  of  Partnership. — Second  Edi- 

tion^  with  Appendix,  containing  an  annotated  r^rint  of  the  Partnership  Bill,  1880, 
as  amended  m  Committee.    By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.    Demy  8vo.     18«0.    Price  8s.  6d.  cLoiK 
"  Of  the  execution  of  the  work,  we  can  speak  in  terms  of  the  highest  praise."— Xa«  Mmgnmc 

Trevor's  Taxes  on  Succession :  A  Digest  of  the  Statutes 

and  Cases  (including  those  in  Scothmd  and  Ireland)  relating  to  the  Proh«te,  Legacy, 
and  Snocession  Duties,  with  Pitictical  Observations  and  Official  Forms.  Fourik 
Edition,  Completely  re-arranged  and  thoroughly  revised.  By  B.  FBBETH  and 
B.  J.  WALLACE,  of  the  Legacy  and  Succession  Duty  Office.  Royal  12mo.  1881. 
Price  128.  6d,  chth. 
*'  Contains  a  great  deal  of  practical  information,  which  Is  likely  to  make  It  very  oseful  to 
solidtora."— X«ai0  Jmtrnal. 

Macaskie's  Treatise  on  the  Law  of  Execntors  and  Ad- 
ministrators, and  of  the  Administration  of  the  Estates  of  Deceased  Persons,  with  an 
Appendix  of  Statutes  and  Forms.  By  STUART  CUNNINGHAM  MACASKIE, 
of  Gray's  Inn,  Esq.,  Barrister-at-Law.    Demy  8vo.    1881.    Price  lOs.  6d  cloth. 

Smith's  Treatise  on  the  Law  of  Negligence,  with  Supple- 
ment containing  "  The  Employers'  Liability  Act,  1880,"  with  an  IntroductioB  and 
Notee.    By  HOB  ACE  SMITH,  B.A.,  of  the  Inner  Temple,  Esq..  Banister-at-Iaw. 
Editor  of  '^  Boscoe's  Criminal  Evidence,"  &c.  Demy  bvo.  1880.  Price  10a.  6d.  efetiL 
"  The  author  has  performed  his  task  with  judgment  and  skilL"— 5aiieitorf^  JtmmoL 

Wilberforce  on  Statute  Law.— The  Principles  which  govern 

the  Construction  and  Operation  of  Statutes.    By  EDWABD  WILBEBTOBCE,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.    Demy  Bvo.    1881.    Price  18».  dotK 
"  Mr  Wilberforce's  book  bears  throughout  conspicuous  marks  of  research  and  care  in  treatment 
Solieitort'  Journal. 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  several  provisioiis 
under  each  head,  the  statutes  at  length  m  an  Appendix ;  with  Notes  of  Caaes,  Forias, 
and  copious  Index.  By  THOMAS  BAKEB,  of  the  Inner  Temple,  Esq.,  Barrister.at- 
Law.  Royal  12mo.  1^0.  Price  15«.  doth, 
**  This  is  distinctly  a  weU-planned  book,  and  cannot  fail  to  be  useful,  not  only  to  lawyens,  bat 
to  those  who  may  be  locally  engaged  in  the  mansgement  of  highways." — Law  JomntoL 

Addison  on  Wrongs  and  their  Bemedies. — ^Beinga Treatise 

on  the  Law  of  Torts.    Fifth  Edition,    Re-wrUten,    By  L.  W.  CAVE,  Esq.,  ons  of 
Her  Majesty's  Counsel.     (Now  one  of  the  Judges  of  the  High  Couzi  of  Justice.) 
Royal  8t;o.    1879.    Price  IZ.  18s.  doth, 
"Cave's  *  Addison  on  Torts'  will  be  recognised  as  an  indispensable  addition  to  onrecy lavyer't 
library."— Zaw  JIagaxini. 

Jepson's  Lands  Clauses  Consolidation  Acts,  with  Decisions, 

Forms,  and  Table  of  Costs.    By  ABTHUB  JEPSON,  of  Lincoki'a  Inn,  Esq., 
Barrister-at>Law.    Demy  Qvo.    1£I80.    Price  18s.  cZotTi. 
"  The  work  concludes  with  a  number  of  forms  and  a  remarkably  good  index."— -low  Ami. 

JK — - — Hk 

•^»  A  Catalogue  of  Modern  Law  Workt,  ReporU  dke,,  tioth^  lettered,  price  M.^pottfite, 


*.*  Su  alto  Catategw  at  end  afAit  Worh. 
BTEYBK8  AMD  B0H8.  U8,  OHAMOEBY  LAMli,  ff.O.  ^ 

Pitt-Lewis'    Complete   Practice  of   the  County  Courts, 

embodying  tlie  Aotfl,  Kolea,  Pomurand  Costa,  with  ■ddilional  Formi,  Table  at 
Cues,  and  a  ftJl  Indat  By  Q.  FITT-LKWIS,  of  the  Wertem  CSroait,  Em., 
Buriater-ut-Idw,  wnated  by  H.  A.  DE  COLYAB,  Eiq.,  BuristeT-at-lAir.  In 
2  vols.  Dem^oo.  1360.  (2038pp.)  Price  il.2i.d<,th. 
"As  eiosllent  udaxMmplatMS  warkwhicli,iD  our  opinion,  U  cms  of  tha  belt  booki 
of  pnotioa  wbioh  U  to  be  tbnnd  in  our  lenl  litentnre." — Lax  Timet. 

Humphry's  Common  frecedents   in  Conveyancings,   to- 

Car  with  the  ConTeyancina  and  Law  of  Prqparty  Aoti  1881,  and  tlia  Solicitors 
anOTatioo  Act,  1881.  By  HUGH  M.  HUMPHSY,  ol  Lincoln's  Inn,  BarriBter-al^ 
Law.     Demy  8i*o.     1881.     Price  10s.  6d.  elolh. 

Woodfall's  Law  of  Landlord  and  Tenant.— With  a  fUU 

GoIleotioD  of  Piecedenti  and  Formi  of  Procedore.    Containing  also  an  Abitraat  of 
'      ■■    -  "VopodtioDS,  and  Table*  of  oertw*-   '■-  ■-    -   -'  "- -  "— ■—      m— ".i- 
I  wnioh  the  Precedents  of  Lease*  1 

of  L.  G.  G.  Bobbins,  B»q.     By  J. 

BBi™tcr-Bt.I«w      RoyoiStio.    1881.     Price 

Archbold's  Practice  of  the  Queen's  Bench,  Common  Fleas, 

and  KxcbaqnsT  DivisionB  of "      ■"■>'■ >...... 

have  a  Coouuon  Jnriadiotioi        

2  U0l*„  8bo.     1879.     Price  81.  3».  clofh. 

Chitty's  Forms  of  Practical  Proceedings  in  the  ftueen's 

Benoh,  ConunOD  Pleaa,  and  Eioheqiiec  Divimoni  of  tlie  ^gh  Court  of  Jnitioe.  Witb 
NotM  containiiiK  tLe  Statu t«s,BiJea,  and  Praotioe  relatiiig  thereto.  EltvmtK 
EditiiM.  By  THOMAS  WILLES  CHITTT,  En.,  Banuter^t-Law.  1  vol..  Sun. 
1879.     Price  \l.  18i.  eioih. 

Wigram's  Justices'  Note  "Rnok,— Second  Edition.  Corrected 

to  December,  1880.  With  an  Index.  By  W.  KNOX  WIGRAH,  Esq.,  Banuter- 
nt-Law,  J.P.  MiddlMsx.    iioyal  IStno.    1881.    PHetUa.M.eMh. 

"  Wa  hsTS  QDttilng  but  praise  (or  tli«  tmiJ'^Botialant  /nniat 

"  This  Is  altogetliec  a  capital  twok.  Ur.  Wlgtam  is  a  good  lawyar  and  a  good  Jiutlces'  lawyer."— 
lav  JonmU. 

Steer's  Parish  Law;  being  a  Digest  of  the  Law  relating  to 

the  dri]  and  Eccleaiastical  GoTemmeot  of  Pariihea,  and  the  Belief  of  the  Poor. 
Jourlh  £<UHon.    B;  WALTER  HENBY  MACNAMABA,  of  the  Inner  Temtde, 
Esq.,  Barrilter-at-I^w.    DrmySm.     1881.    Price  16».  doth. 
*^  Au  exceedingly  useful  compendium  of  FulBh  Law." — Law  Tivitt. 

Peel's   Chancery  Actions, — A    Concise    Treatise  on    the 

Pnictioe  and  Procedore  in  Chancery  Aotiona.  Bv  SYDNEY  PEEL,  Esq.,  Barriater- 
at-Lav.     Second  EditiOTi.    Demybvo.     1881.     iWa  8i.  6d.  cloth. 

Thring's    Joint    Stock    Companies'   Law.— The  Law  and 

Fractioe  of  Joint  Slook  and  otlier  Companiei,  laolndiug  the  Companle*  Aota,  1862  to 
lS80,withNotea,Otdan,Balea,  &c.    Fourth  Bditi<m.   B;G.  A.B.  FITZOEBALD, 
EiM.,H.A.,B»nru(er-at.Law.    DtmiySvo.     1880.    Print  lU  it.  cloth. 
••  Tba  Idgbeet  authority  on  the  suMact.''— lAs  lima. 

Scott's  Costs  in  the  High  Court  of  Justice   and   other 

Conrts.— Fourth  Edition.    By  JOHN  BCOTr,  Esq.,  Barriitsr-at-Law,  Baportei  of 
the  Common  Pleas  Dinaion.    Dem^  8vo.    1880.    (886  pp.)    Price  11.  Hi.  cloth. 
"Kr.  Bcott'i  Introducto-y  notes  are  reiy  useful,  ud  the  worV  Is  now  a  compendium  on  the 
law  and  practice  regu-dlng  cues,  «)  well  as  a  book  ot  preadente."— .law  Tima. 

Haynes'  Chancery  ^actice. — The  Practice  of  the  Chanceir 

Diniion  of  the  High  Court  of  JnatiGe  and  on  Appeal  (herefrom.  B;  JOHN  F. 
HAYNES,  LL.D.    Cetny  8vo.    1879.    Price  II.  b.  cloth. 

Daniell's  Forms  and  Freeedents  of  Proceedings  in  the 

CbauoarrDiTialonc^UisBighCowtaf  Jutioeandon Appealtherefrom)  withDlBtr. 
tatioiu  and  Notes,  fonninga  oompletegnidetotbe  Fraoboaof  the  Ohanoetr  Diriaion  of 
the  High  Conrt,  ai>d  of  the  Conrla  of  Appeal.  Being  the  TTii'rdfililum  of  "Daniall'i 
Chaiwer;  Fomu."  BjW,  H.  DPJOEN,  Esq.,  Student  and  Holt  Scholar  ot  Orar'a 
Inn,  &c.,  Ac.    Demy  evo.    1879.    Price  21.  2i,  cloth. 

Williams'  Law    of  Executors    and   Administrators.— A 
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